
:SZiOro: ':E'E ?JMILP.O,AD CC~ISSION" OF TEE S'rATE OF CA!,::FO~IA. 

!~~e ~~~er of the appl~cetion of 
':r.dZ SOuTIIERl~ SIEEP..AS, :?Ow.t:R COM:? PoNY 
fo:: t~e determi~~tlon of ~ether it 
ie ~cceso~ry for ea1~ Cocpany to 
aeCi!re' from ~7:.i2 Co=icoion s. certi-
ficate of ~b11c convenience and 
~eccoolty 0:= a permit under the 
:?rovie~one of Section 50 of t'b.e 
Public ~tilitiee Act~ fo:: the ~r03e
cut!.o:. ofit~ ope=s.tio:,.e ill San :80::-" 
b&=Ci.~::.o County .. s.r.d if eo, 101' ::.n 
or~er er~t1ng Guch cert~f1c~te or 
pe:t':l.1t. 

" 

~~rle$ F. Potter snd Jo~~ R. D1~on' 1'0= a:?,lic~t. 
E .. rr. T:rovtor1c.ge" f 0:: SO'Uthe:r:n California 'Eo.1oon Com~j"" 

'Intervenor. 

51e::::::.s :?o\-:er Cot::.l'a::.y fo:: c. e.eter.n1:c.o.tion "oy th1e COl::IC.ieeion c.z 
I 

to whether 0:: not Co certifics.te: of 17~'blic convenience e.:J.c.rnecee-

city Or a pCr.:lit .of any kind. must 'be ,secured. 1'::om thie Com:r.icaioIi 

before said Company :r.z.y continue certain operCotion~ in the, Cou.."'lty 
<" • \. 

'. of Sa:. Ee~o.rdi~o, ~"'lc. i! co, for an order of' this Com::1s.z~on' 

';: gr2.:::t1ng' s. cert1f'1,ce.te, of pu"c1ic convenience c.nd 'nececs1tyor a , ' , 
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:peci t I 0.0 the caoe %:lAy be, i'o= author 1 toy t,o proccod. wi t70. t1:.e 00:-

!>letio::. of .3.PP110c.nt t e wor~ in the Cou::.ty o,!, Sa.:'l Se~dino .. 

App11co.nt ;o:e,e 1~cor:pora,':ed 1::. June I 1911, un~er tbe 

~V:3 of the Sts. to of Wyomir.g.. ';:'he Co:::po.ny cor. te:::.p:.o.tez the' CO""'.....-

z~rJ.ct ion of ':;::. tl'e.r.C:n13zion line 1'rom near E1zhop ~ in Inyo'"co"oiUty" 

to Ss.n Be:rn:u-c1.1no ~cl R1vorc'ld.c Cou;lt1ee e.nd. the, conetruct10n:o'!' 

.. c:ttc. '!his wo::k ",o:e..:, COC1:lenCec. \l.~de:, contl'o..ctz ms.Ci.e 1:l. June 
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~d July ,1911, ~d. has "oee::l l'l'oseouteci 'co:.t1r.'Uoucly Vf1~hout 
interruption eu'beeo..uent to s~id ti:ne. Tr~nD:nic3io:::. l1-nez into 
S~ Be=:crd1no ~d Riversice Co~tiec ~ver.ow beon complotee 
a::.d eo::o two Jlur.dl'eci. 1':11ee of a.i3tri"out1ng lines have 'been'con-
~truc-;edJ whereof.' some t·,venty m11eo s.:e locateCs.1n San ECr:l.C.rdino 

,', 
County. 'r'.c.e t:-ar..o:1eo1on ~d d1str1"o\:.t1:c.g linea in San :Sernc.:~ino 

Cou:~::~r o.:::e- "ouilz1n pazt ~long o.:ld. across public higll,,::ays. 'l'".c.e 

cost of t7::;c ent!.re eyste~ to d2.te Me 'been aome th=ee ::l111iOn, , , 

dOlla=s, r:he=eo! "oet':leen toul' rule'!. five hundred thouaand. dollar" 

~ve 'been e~ent 1::. t7!le CO'Qlty of S~ Eema.::d.ino, outaideot in-

an e:ployec of the Co:p~y, ~llegi:lg in etteet,' 
tht..t The Southel'n,S1el're.s Power Com~a.:.y h:.:l.d co:mnenced the con~' 

The o.:f':;idav1t o.llegeo., or. 1nfo:'r.at1on th.c.t it vlac the intention 

of !he Southern Sierras Fower Co:pcny to co:plete this line to aa1d 
:p:ro~::ty, a cii6t~ce of' co~e eix :nileo. The ~!ia.z..v1t 1'1:.rth~ 

~lleged that the Lytle Creek rater ~d Improvement Comp~ny hie 

hc::cto!o:::e 'been ~'erveG. ana. VI0.6 a.t the e.e.to o! tee o.1':f'1~vi t "oe1:lg 

aerve~ by tAe Southern C~li~0r.c1a Zdioon Com~c:y, andtbAt, acid 
extenoion 110.0 :;:.n e::tenoion into tor:rito::y not theretoi'ore zCl'veci; 

by r.c.e SO';"~b.~::n Sierxc,e 'Power Co::.:pc.r.y. The a1"!ida.·,it !i!rtJlel' 

~11egcd tlle.t 'l'".c.e Southern Cc.l!!or~:~c.' ,Edioon~·'COtlJto.ny Vla.z.~~zi1:p:ply1:.g 

t~e Lytle Creek ".7::-..te:r c:.d. In:pro·ICrtent Co::p~y u..--:.d.er contract 

vf.o.ich v::;:.e to e:""Pire on Ap::!.l ll, 1913, ~nQ. 1 t ~:ppe!).::z fro:: other 
c...,!.denee in t1:.1s l'rococd.:b:.g jhat The,.. Southern Sicl'r~s Power 

COQ~y h:d ente=e~ into ~ contro-at with the Lytle Creek ~~te:r 

" 

after the expire.tion 0: the Southern Ca.lifornia Edison Com;pc.:.y'e 
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co:'!trs.ct on Ap::'il ll> 1913.,· This Comr.c1eoionthereupon telegra.phed 

n.e, Southe:c. S1er':-z.s Power Co:r.:pc.::.y o;h3.t the So!fi~v1-: had been 

f1le~ ~d that if t~c'!~cte as st~te~ were true, the Co:pany 
1'1' . 

could :.ot cor.ti:lue 1tz e~ie::.eion \':"1-:hou:t !laving first seeu:rec1. the 

coneent' of t:b.:';.c Com=.1ocion> u:o.de::, the prOVisions o~ Scotio:. ,0 o! 

the ?ub11c U~il1tiea Act. Th~ Sa~thern Sierr~a ?o~er Co~~n1' 

ceeee~ ita co~atructio~ work on the Lytle Cree~ Water a:d !~=ove
mentOo:pan7 line ~~ filed with t:b.1e Com:i3cion the app11cet1on 

1~ the ~re3ent proceeding. 

t10n :pr3.yatha.t this COmr!iez10n. dete=ine 'Wllethe: or not 1t.w1!.1 

be neceesary to ce~re ~ certificate of pu~lic, convenience'and 

::.ecece1ty or ~ :pe~1t £or th<: co::::ple't:ition of the,worl(, end if 00, 

t~t thia Co~ioc10n ~ke ite or~er ~rmitt~ng the ~roeecut!o:o.' o! 

the work. 

A detcr=inat1on of the ioouee in th1c proceeding depends 
, . 

upo~ a ~::oper interpret~tion of the pro7ieionc ot Section ;0 o! ~~e 
.' 

tollo':7G: 

~Sec.SO .. (3.) Nozt::cc't railros.d. co:-~or~tiol:., gs.o CO=l'o-
ratlo::l, elect=1c~1 co:-po:st1o:l, telephone co:::pol'~tio:. 0:-
w~ter cOl'por~t1or. c~~ll henceforth begin t~e eonctructlon o! 
0. 3t::ect r3..1.1::03.a.~ 0:: 0-: e. line, plZ'n~ or zyztcm,' oro! ~1 
c:~encion of euc~ atreoo; ro.11::oa~" or l1::lc, ~la~t> O~ G1ste:, 
without ~v1ng t~rzt obt~lne~ from the eommizsion ~ cert!!~ 

cate th~t the prcccnt or future ~blic convenience s.n~ 
neceozity reCJ,uireor will =equ1re euch conatl'Uctlon; ;?l'ov1dA,d" 
the:: th10' section sl'lall not "oe construed. to require any eucE 
corpo:::ation to eec1.tl'e suoh cert1!'lca.te for an extenclo::l; within 
o.ny o~ty a.::.d cOunty o~ c1t1 or town within 'Vmioh it·, ehall. hc.ve 
thereto'!o::o lawfully cOtl.rr.onced. opcra.t10ne> or for ~ > e::tcnci'on 
1nto'territo:-r either wit~in or without a. city and ,county 0= " 
city or tow=.> co:::tiguouz to ita ot=eet railroa.d> or11::.e, pla.:lt 
or c'Y'otem, not tr..c::ctoi"o::e ce::ved by a publlc utility of, like 
c'b.a.ra.ct:cr, or for c.r. extenc~on ",vi thin or to territory c.l':ea.dy, 
aerved by it, :lcceeca.ry i:'1 the ordinSory cO'Ursc of ita 'bUc!ne'lSi 
c.=.d. ;?l"Ov1ded,:u::th.E, that if:uty !'\lblic, '.:.tility, i:c. conzt::uet-" 
!.ng or ex-=endi~g ita line I :pl.3.nt, 0= z7otem, eho-ll i:::terler¢ or , 

"oe a"oo..:.t to i nte:!'ere \":'1 th t~e operation of -:;he 11::'0, pla:c.t or " 
eyztem o! any other public ",lt11ity, :::.lrea4y cow-:ruet,ed,> t~e 
co::miso1011, on co:nplsint of the pub11c utility cl~.i~g'to 0"0,, 
injuriously.:?.ffeoted., rtJ,$.'11 c.l'ter hec.=i~g~ ~o.kc BUCll,Orc.er: .. ano. . 
prescribe such term:: o.:ld cor..Cl.ition'c for the locs.tiono! ":;1:;0, 
:U.=.es, J.jl~.:.tc or oyotel:ls affeoted-ac to i-: mz."j aeem just :a.::.d 
rea.aona:ole. " .' 

('b) No public uti11 t1 of e olass, e:pec1!1eo. in au'baect~,o=,(So) 
he,:rco~ a7:.all henceforth exerc1ee $.ny right or 1':iy11ege und.e:-



$.::'1 f:z=.chiac or ::>e:rn:.i t heree.~'te:: g:~ted, or u.'"lder o.ny 
!r~~c~1oe or pcr=it heretofore granted but ~~t hcreto!ore 
~etuel17 e~crc1zcd~ or t~e exerclcc o! ~~ich haz ~ce~ C~
pe~de~ !oz more t~an one 7e~, ~i'thout flrzt ha~1ng obt~ined 
fro:l 'the 00=1913.10n 0, ccrt1f1ca.te th.o.t .. pu"o11c convenience 
~n' :ecezsity require the exerc~ce of ouch right ox ,rivl1ege; 
~~ov!~ed, th~t v~en the co~laz1on $~a2l f1nd~. ~ter ~e~rinSI 
~~t ~ public utility ~e hcro~ofore ~egun ~c~l construc-
tio::. \7ork ana. 'le !-lroaec'1.;:::ir..g such wort; ~ i r. goed. faith, u:.i> 
tc~~pte~ly ~~ with re~so:able diligence ,1~ proportion to t~e 
=-g:.itucle of the undert~k1ng, under ~y fra.nchise or :permit. 
hereto!o::e gr::.r..'tcc1 but not heretofore $.ctuCLl11 c:.c.::c,1~,cuch 
pub11c utility may proceed, ~c1er euch rules and =egulation~ 
so the cocr.icsion ~y prescribe I to tlle c~:n~letiO:::·. ,oi' sue1=. 
work" :.:lei. =y" a:'ter such co~letion" exc:rciz"c c1.:.ch· right 0:' 
privilege:; :.nd ::trovided., l'urth,er .. t:l::.at t:hie aect!o?- shall :::l.o~ 
be conat=ued to validate ~7 ri;gh~ or privilege ~OW i~v.eli~ 
or l'l.erez.!te,r "oecOl:i:lZ i::.ve.lid. 'U.~c1.el' ~n7 l:::.w o! this etate. Tt 

TAe Southern Sicrras Powcr Com~~y relies on an alleged 

~a co~tr~ct :rightz now beyond the ~ower of the State c~ C~lifo~i~,'· 

:::.::.c. .. slao .. that the p::oviei~~c ~f Section 50 o"! t:'e ?.;:.·oli¢ Utili t,iez· 

. Act 0.0 :lot a.:p:p2y tOi t~ .. , condition. 

The S~the=nCaliforn~ Ed1s~ Com,an7 .intervened in the 
procecd~g, ~~ cl~imc that the tra:ch1ee .on which Tee Southern 

void. or not .. it ic neccocc.ry for a~:p11ca.."'lt t,o s<)c:c.re 3. ':Ce:t1!1cate 
9! ~olic convenience ar.d neccsoity, ~'"lder the provieionc of 

. (:.). . ' . 
S~ct1o:c. 50/00£ the Publi.c Uti1ities Act. 

The franChise on ~Aich ~ppl!c~t ro1!00 ~ac grente~by the 
A. .. 

./ Boa.:r:d of S'l.:.perviaors· .o! S~"'l :aer.:.ardi:c.'o Cou:::ty to F. ;l • . Worthley ... 

by O=c::.i:r:.a:.ce iro. 146~ wb.!ch y;a3 e.c1opteci. on the 24-th d3.y of July, 
. 

1911. T".c.is o:rd.ins.:=.ce 'beca:::e effective on AUg\lzt 14, 19-1l.' On 

S t ,.. .... 101' 'I!I' ....... l .l:'1"1~' 0\ .A .'" E A ~ S e ~ o· .. '!. ep cm.",el' ';), ;;; ... ~. nOr .. _ cy ... ...e\,.l, r. ... ",C ..... 0 - 00.::1,,00 0.;. u.~ r.V ... 6 re Jl a. 

:?.coepta.:r:.ce of t7:.c te::n: of oaid ordi~a~co.. On September 1· ~ ·191l .. 

of the Eoz.=t1 o!·Su~ervioorc C~ Septc:t'ber 5,1911. The o:::dl:ance/ 
gl'o.:lte ~o tl'o:::thley .. J:.ie cucceczo::e c.=.cl o.3s1~s ~ t=.e right to erect,· 



, .. ' 

wiree ~~d ~ll other ~~paxa~o ~d a~plianceo neccae~r/ or co~ 

veniont :rortr~omittl~g electricity ~ 'clect:r1co.l enorgy,. li¢ht, 

he~t and powe~, over, ~long end u~on ~ll or the pub11C rO~G and 

~c. tow:e" fo:-· light, heat :.r.c1. l'o"11er purpo~eaoJ 3l:c1. ror o:t!y ot1::.er 
:p"olr:poce to which elec'tl"!.City m~y bes.pp:!.1ed, together with ,the 

right to ~~rnioh, ~1ztribut~ ~~' sell ele6tri~1 cner~J for ilgh't, 

m~y oe spp11ed,.~~d to collect rents 1 tolls end ch~r3C$ for such 
electx1c3.1 ene:-gy eo a'llpplied.· The grant -:;203 mo.de on the exprc~e: 
condition t~t 3. sum not lezc then ten tho~o:;:.nd dollcrs zhaolld, be 

Cc~t7 71thin ~ot more t~~ four mo~ths fro~ the date of the 
the 

g=c...~ti::.g of tho fro.nchise and. tJio.t/-r.orlt aAo'llld be cOl:pletcd w!.thln 

not =ore t~ tb:'ee YC:!.!'lJ therea:'ter I $.l';.ci. ths.t the !ranch1so 

s!io'l;.ld~e for! e 1 ted. if the ·::ork Ws.c not COtln'!encee. ti:ld. completod 
:;:.c specified. 

first ~!.",;,e;yc~e to the Co~r.ty oZ Sa:. :3erne.rdino of 2% 0'£ ~he 

~O~ ~ecezoary to recite in t~1g connection. 

It w~a oti~~tec. at tAo he~ring t~at Co~ztruct1on WOl'~ 

in e:tcess of ten thouaandCl.ollsl'G we.a pe:rfo::med. 'U.:lder ~hi~ ::::=-..,. 
chlae ,rlor to :"4o.rch 2)1. 1912, being tllcef:'ect1ve dc.te of the, 

Public ~tilitie3 Act. 

T.c.e SOt:.thc=r: California ECi.1son Company pOints to that, . ' 

S= Ecr:u:.rd.1no Oounty, outz!.clc of ir~corpo=c.:ted c1t1esa.nd. to-:n:.s. 

7~e co~p~y co~tendz t~t it roil1 man1fectly be 1mpoeoible ~o 

co~struct pole lincc over, along a:d upon ~ of ouch ~blic roade 

Vii th1~ the ~:b.rEle yea: :period, tJ.."'l.d contend: tb.:lt under tho for:."ei tu=e 



.. 
, 

yea:::~ 'be declp .. reG. vo1(l. In th1z connection the CO::'l.~any relies on 
'. 

":70.0 case of !;OZ l',,:..o;elce Ra1ly:az Co.· ve. C1 ty of !Jos Ar.A~lccJ .. : -

to w::'1c'b. it 1z 'l.!."':.nccoos$.:::Y to p~.cz jud.g:c~t i~ thiz jt:,oceed,l:lg, 

2..::'d. eve:l if it were poo:1'ble to d.ecla.re the :r=e.nc~1se for!eitea. 

now bccs~ze 0: t~c 1mp~obab11ity o~ bei~e ~ble .to comply with 1te 

" • 

~l:!.cgcd. reC' .. u~:::e::entewit!lin the 't1::.=ec jCa.::: ,c,=~oCi., 3UCl'l, e..ctilj!l, Ii! 

tcl:cn o..t ell" must 'be t~cn 'by the cO"..:.rtG o.n6. not 'b1 tlliz Co:r.!e:::1m'!.. . . . 

~~t11 the cou.:::tz 1::.sve :ps.sced upo::. t::'!.z matter tho COIIll:lsoio::. -m.ll 

fre..nchice :. contr3.ct right hsz :.r141cn !on ·:.i:ts. .. fevor with the 1'00"..:.10: 

t~t the St~te o~ C~!!!orn1a cannot eon!er upon t!liz Co~1ceionthe 

t10::.0 3.::: 1 t 't!O."J Goczire to' p:reoc:r1 'be, unC:c: ":he :police :,9or:cr I wit';:,: 

franchizo. That this ~03itiOn is not well t~kcn appc~rz cle~rly 

..", - t:! 

.-.~ u • ....,. 265 I in. 1,'1"7c.1c'b. co.Ge a :::i rt!la:: cla.1: v;o,o ::.:.de "oy t'l:.c Eocc . 

t1::.c 'c1 -:1 o:Loc ,Angeles prcocrib1:g ~llc r:le.x1=J.:l :-ate to "oe ~ollectt:e. 

"oy s~1G. CO::p:;:'~j" for -:clcphone service. The fra::ch1cc w=-1ehthe 

~ele:91lone CO:lpany 1l:::.d tne:rcto:!'o:-e aecurod fro:: t'he ~1t1 of .!'oa:A:lgelee 

tho..t t=.10 f:-a~ch1ce conot1~..:.tcd. 0. contract which wac not',subject to 

County of S~ Ec=naI'di~o., :ae:ferri~e; 

~6-

fr~chiGc wa~granted by t~c 
'. 'by ~on t'ro.ct . 1 
to the ou:::.:cr.:C.c:rlo::.:', 'CAe 1'0".7oro 

"lOr-. , ..... vO 
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n~he su:re~de=1 ~y co~tract) of ~ ,or-er o~ e07ernmcn~, 
th~s~ i~ cert~i~ well ~e!1ncd 'c~ceo 1t ~y be m~de bj 
legialc:'cive wt:t.or1t1, 1~ ~ very gr:':7c :oot :oncl the 
zurre~~er itself, ~e well ~~ the ~utnor1ty to ~e 1~, 
:nat be closely ccrut1nized~ No ot~c= b~y thZn the 
Qupremc: legicl2.ture (in this c~e, the ~leg!.Glature o! 
the ;t.z..te) h:.o th~ ".uthori t1 J~o In::?.ke ouch ~ surrender, ,:::r-
leas the ~utl:.or1 ty 113 cle=.r:;.y d.elegc:t:ed to 1 t 'by the, 
3u~r~me leg1s1~~re. T~e ee~e:r~l ~owcrc o~ ~ =~ie~ 
7P.s.11ty or of :on,,! other l'ol:j:ti~~l ~u"odi.vie!on 01' t':c.e$'t~te 
a.re not Qui':t"1cicnt. $:pee1~1c ::ulthor1ty for t'll~t purpose 
iz l'e::u1red.. TAie ,ropoeit1on ie euetained ,'by-ell- t~e 
deo1s1on.c o~ tA13 court, ",':::elch wi:':!. 'be 'refe:-red to 
hereafter, ~~ ~e need r.ot d.el~y ~~rt~er ~~On thie '01~t.n 

Cor.ti~~ng·on the e=me ,~ge, t~e c~~:rt ~~ye: , 

"For t:':.0 ver; l'e:O~On that a-..:.ch 0. oontz.:::.ct ha.a ~he effect 
o'! extingulel'l1ng. p::'o t$.r.to ::.n un<i0"101b~ed. 'porter of govern-
ment, botA 1tc exlate~oe and t~e ~owe:: to ~ke it, ~~ 

. ,clc:.=lj" :"""lcl U!"..::lBtc.k:.'bly a.p~ee.r, ~a: 0.11 doubte :::u.0~ 
be resolved. i:'l f3."IO:: of the CO!lti:~:~~ce of t1:c powe::. ~ 

fol1o~ ... i:c.g lo.r.guC;ge, v:llicJl 10 to 'be found. on ;,age 277 of t~e, 
Ropor~el': 

"All ~heGe csseo ~gree ~h~t the 1egiolative ~uthor1tj 
to t~e mu~icipality to m~e the oo:tra.ct :ust cle~rly 
~d unmiatekaoly ~ppear. I~ ~oca ~ot zo ~,pe~:: 1~ t~e 
o~ee ~t "oar. ~Ae ~~~el~t ~s failed ~o a~ow t~t the 
c1ty·7aad. legle::'o..tivc~:outhol"1tY to l:c.kc s.. CO:ltl'o.ct· of 
e~emption !rom thcc:ercioe of the ~owor of regu~c.t~vn 
co:U'c-:r=e<i in the charter. It therei'ol'e 'becomes un~ecez-. 
cary to oonsider 7r~ethc:: ~uch co:c.tr~et· in fs.ot' was ~e. 
'!'he c.!,!:le1lo.nt f e co::.tcntlon, tlla.t tllere Vl~3 ,3. v,10lo,t1on 
of the obll~tl0:c.O:f'·1 ts cont!'o.o~ .. m'~ct therefore be': 
d.enied.. ~ 

T".o.ic d.~c:i.3io:. of the l'liS:C:cct· court in the lz.nQ. co:c.clue! 7€-- ' 

ly ezt::'.,:'o~isheo the right of the Sto.te of .C~li:f'o~io., 't!:.'le.or t70:c 

~!.o: sh3.11 l".s.ve t~e right, cd'-;erhearins, to ezto:blis~ rules :!:ld 

rcgu:'~-;iO~o 3.ffccting the ezercice bY:P\l"ol:i.c utili ~iec of:' rightz 

,u::d.er :t:'ra...'"lchizcs 't~.ere-: of ore g:r:a:.'lted,. It occo:neo u::.neceez::.ry:, in . -

tb1e . p:-occeclinz to e~reoc e.:: opinion z.z to w1:ether, ',if 0. co~:;r::.ct 

w:b.et1:er Or no-: tb.:i.o Comr.ioeion would. h:.ve the right to 'refuce .. to :. 
.. 
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·,,"' ... c ..... 2- 1°" 2 .... .:;- - ), ;t,l. .. 

a.pply to tj,~:io Co::::.iac1on for i te f1n~ing '1.l=.~or t70.e pl"Ov1so ':1::l 

Section SO('b) of the ?.l'bllc iJt 111 tics Act I ~c. ~o:: tJle eO-:3."o11c:b.-

~e~t of such rules ~~d regul~tionz, if ~Y, ~ the Com=1ssio:c. =a1 
<ice: neceos:;..r/ i~ tn0 exer.cizc 0'£ the Ste-te' c police l'0wer tor t7:e 

here underco~eideratio~. 

the 1>':'·0110. Utilities l .. ct I to :!~e a.~J?:icat1on to -:1110 CO::l:l1ezion 

!o,: 2. certi~1c:;.,tc· of :(uoliC co~ve:lie:lcc :.:lei. nece:.o1ty to e:terciae 

per.ni t ~ :::.!ter ahe:;..ring ~ 'l'eGcrib1ng th~ rille-a ~c1. re~1'\11a::io::io. \ 
.' 

1"':'·0110 con"1c~1e:::lce =c. neccaz1ty to z"utho::ize $..1'l'!1cant to con-
et~.:.ct the e~ten3ion conte~pleted. T~e southel'n·C~:ifo~n1~Edieon 
COt:l.:pc.ny i3 correct in it'3 contention tha.t Section .. SO(a)· referoto 

o'! a.ot'C.c.l:.eonct:uction work ana. tMt Section 50("0) refel'z to I 

ccr-:1f1cs.t(C of p..:."ol1c convonience ~.."o.. 1" .. cccGe1ty :.D.d.. to l'e:rm~ta for 

3h~~lc be cle~rly ~o~ed. It ~y ~ell be t~t co~etructio~:&y be 

made i~ c~ze3 1~ T.~ich nofl'~~chise or pcr=~t i& ~ecez:e=y irom 

e.ny :public o.utho:r~ ty.. !n t1".a.t event, section soC=-) clec.rly ~!>vliec. 

On tne other he.nd,1 1t is just ae =.eceaea:y to OC:3.r.. closely the::9:o-

I a.: of . 

C~llto=ni~ EC:~so~ Co:::pc.::.y in taia conr..ec'tion 10 not correct •. · 'rAe 
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c..:l e.l::'eged f·:3..."".c1l:l.oe or peron:l. t .I~ i"¥ iz not ::.ccea:::::.ry to oeO'llre 

this CO~1GZio~f~ ~utcor1ty to exerc13e,t~e rigA"¥e granted by ouc~ 

ticate of pu"o11c cO:lvenience ~n:l necessity. to d.o t'b.every 3.cts "Nh~c'l:. . 
t~e ~r~chioe or pc=:1t authorizes? If t~c la.w.. 1:::. ef! e ct, g1 vez 

. the Co~iao10n.rc co~ae::.t to do the veri tr.1ng wb.ioh1a o.lrea.d.y, 

:::.ut~or1:eG. 'by the i'ro.noh1oe or per.nit. 
I ooze now to the ~oet 1~~ort~nt ~estion 1~ thic,~=ococd

'!.:g, V{;h!.ob is .. "l,hether or not Section ,OCb) or o::.y po:r~ion thc:eo1" 

tio::. of this ~ueation will depe~d u~on ~ proper 1nterpret~t1on'of 

·.t=ce Vlord.c fTnot .horetoi'ore :::.ctu$.lly e=::c=ciaed." .. 1lh1c:b. :::'l'e fO'J.:ld 

twice in auo-aection ('b)~ 

The attorneys· both for the sp~lic~~t and. !o~ t~e 1nter-
venor conte:d that app11c~~t :::.c~ally ~1d. exc=cise ito tr~ch13c 

. 
..... rio ... '!':'" ·.r~J-C~ 2':; 19' 2 '!)~ .. ~ •• ....... t cont:<e-.. ... ·c ..... ~l,,:' t ..... _c e .... _~.<;re s· .. ·-oect1o::. oil' , ... 9 __ ........... _ " ~ ..., ......... - "....... i;J "i' ... 9 " 9 ... .........-

~oe~ no· ~~~~~r +0 ~,o~lio~n· ~h .... ~'!':~0~e1r. ~ ... ·or ~o~- ~~ ... ~e~ C~~+.Ar..~. ..... "".. II .... ;;?J:I ... " II _ .. J.'" .... II. .I..u.\oO ......... _ OJ ._ <iii I"O._~ ...... -"" ...... , 

i:l ei"i'ect, t'bAt -:he conc'tr.:.c-:1o: "l1or~ w".c.ich applice..",t die:. ,xo:iorto 

:J':.a.rch 2;, 1912, 'before i't cerved c. .z1ngle Cuo.to:cr, z.::ou..",tl3 to ::.::. 

. oeo-:ion ('b).' 

A'pply1ng s-:.'b-liection ("0) to the facto o~ this ~l'occec!'1:::.g, 

ttNo electr~c~l cor,orat10n zhall henceforth ey.orcize.~y 
rie~t or privilege under ~ny !r~chiee or pe~it hereto-
:'ore ,gr::.nted 'bu.-:. not heretotore o.etu:::.l1y exel'e1cedwi~:c.O'Ut 
l"'.s'V!:ne f1rot h$.vine o"otainoc.. fro:: the oo::r:nieoio:c. ~ ,cert1-
fics.tc t~a.t ".,."olic convenience :::.::.d neceocity re~u!.'re, ,the:· 
exercise of GUCA rig::'t 0= p::1vilege,; provided,' th:l.t ~.:.:::, 
the .co:n:izsiot:. ohc.ll :rind, o.:::ter hec.r1ng .. the:~ o'Uch cleo-
trico;l cor~oret~on ~~ heretoto:rcbe~ act~l conztruo-
t1o:o. ·Norkc...",cl ia prose'cutlng suell work, in good fz..ith" 
u=.1n-:er::-'.;.ptecUy and wi t1':. rec.zor..o.'ble d11igenee in, prOpo:::-

.. 

tio:l to t1:.e ::e.g:o.itudc of the 'lindorto.k1ns, ~er o.n:y , . 
i":::O-nchioe or permit hercto!o':rc . granted 'but: notheretofo:::e 
e..c~lly exercised .. sucb. elect=1ccl cor:pora~1on mo.y p::occad' . 
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-and-er such roJ.ee s.:c.d. regtllat:t ons ~s the cO:nmiSosion 'tNJ:1 
prescri be, to the completion .of S'IlCA work, tJ,nd. mJJ.Y' a.fter 

such completion, exercise such rig:b.t or privilege .• " 

~he s:ttorne:rs in.this proeoeding cont'end. that the por-

fOl'%llSJlce 'tIll.der a franchise oj!' s:tJ.'3' of the work thereb:ra.utho·rized 

Stlou:c.ts to the "e.otuSl exercise" thereof, 8.S thoso word.s· tll"e used. 

in this cOmloction. If this contontion ~is correct. the J/roviso ~ . .. 
in section SOb woUJ.d: rea.d. in po.rt az ~ollows: 

t".o.e public utility mtJ.Y' proceed. as theroin provid.od.. ~e statement 

o~ this proposition fa its own refutation. It is impossible for" 

the Commission to ~ind that a publio uti11~has bo~ actual con-

strtlCtion 'work tlllCLor s. ~:ra.ncllise under which 1 t M.S not begun 

It is ovident either that the CUSgost-

ad 1:l.te~reto.tion is inc orrect or that the legislature ha.s mesnt 

to enaot $ prOviSion wtiohis i~osc1ble. 

It so GInS clear from the other provicione 0'£ tho soction 

t;c.a.t the "llords "s.ctuslly oxercised" mea.n "complete17 oxereized. .. " 

~h$.t this is -;he :propor 1nterprets.tion scems to follow from' tho 

:proViSiOXlZ oZ' Section 50 (b), providing that in the ca.sas opeeified 

in the proviso the 'tttility may- proeeod,. 'tlnc.er such xules and re-

gula.tions a.s the Commissi on::Aj prescribo, to t".o.e cOIn;::>letion o~ such 

Vlork and ':!if)::r,. a.fter such comoletion, exerciso cuch right or pr1v1-

lege. If it had. been 1nterded ths.t the pro"liso should apply o'Dly 
• ~ ,I. 
" 1./ 

toa case in vtJl1ch nothing hsd boen dono tU'ldor tho' :rr~ch:i.so. t:ae: 
section ":1O't!ld no~ 'have provided' that s. public utility mD.7 proceed. 

to tho complotion of the work. but rather tho.tt:b.e public utility 

might. ttc.der such eirc'C:llsts.nees. ontOI' u'!',)on said work and. 'therea.ftor 

complete t~o same. ~e use or the ';"lora: "eomplet1 on" implies th.a. t 

so=ethins has been started but Ass ~6t been finiZhod. V1ha:t the 

l~gizls.tttre said., und'.er what seems to me to be a. proper intorpre-

tation, is tba.t if II utili t'7 had. begtlll a.etue.l construetion work 
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':lllder a :f'ranebiso or pemi t u:od.Ol" vf.o.1~h its work b8.d. 'beon pa.rti&lly 

cOm:.?loted., it ::igl:.t ;t:)roceed. und.er such. :rules e.nd. rogulo.tione as 

t:b.e Cotml1szion !Dight prescribe, to the cor::plet1on <:Jr the complete 

exorcise o':r QO rights which heA been granted.. 

Ap;t:)lica.nt also co:c.'tionded. ths.t the :rranehioo was "e.ctue.117 

exercised" w.nen it no longer was ~osZi'blo to forfeit tho samo 

oec:::cr.se o~ 'the foil'C.%'o to perfo:::m cond.1 tions su"ozecruent·. In other ' 

word.s, it "mLS contend.od. that in this Cs.oo 'tho ~rtlJlcb1se wa.s ,"tlctual-

1y exorc is ed. " at tho :'O::len-; ":."hen t".a.o ten tho'O.zsnd d.c llar s had. .~ 

boen expendod vlithin th~" County of San Bernardino pnor to the 

eX:9iration ot 'tiho four :nont11$' period.. If tbe "actus.l exerc130" 

o~ ~ franchiso moans tho porformance of the conditions sub$e~uent, 

I do not umorstend. -:till it :i.s not necessSory to look to the othe.r 

conditions so.osoque:at in t".c.o fronchiso, incltl.d.:i.ng tht;), co:c.clitiorJ.s, 

t:.a.t ·c1:.e ";'lork m:a.SZ 'be entiroly completed within ·threo yoax'l!;., end. 

to say that the franchise is not "a.ct'OAll:v- oxe=e~·sod." ~til the 

work shall l'..avo been entire17" completed. Within t".a.¢ tln"co __ ~e.s..! ... ~ 

,I am. o:t the 0:pin1ontl:At the complis.:c.ce Wi th these' condit1ons 

. C!l.:tl no''t 'be 7ID.s.t is mec:c.t 'b:7 the "1letual exercise" o~ the- ~ra.nch1so. 

~hose -nords either m.ean that ~ right granted. by tho' :rre.nch~:se 

be exercised in "d.o.ole or inpsr-:; or ths.t all 't:b.e rights he.ve 

'been ozerci sed.. I find no reego~ for ~ol~ing that th~y ap~17 

to some ha.l:r way period 'betvtoG::l the :l!"irst exorcise of a. right and 

tho eo~lete exercise oZ tho rights gr1lnted.. 

I . :ri:cd:. on tb.e fe.cts d.evelo~ed. in this proc.eed.:ing., 'iiba.t 

tho Southern Sierr~s Powor Comp~ comez w1~hin the provisions 

ot the pro~is6 oz Section 50 (b) in eo tar e.s a.tZects the exercize 
ot i'ts :rranchizc ::-ights in t".a.e Co~'tj 0: 'Stln Bornardino, O'::.tside 

ot inco::pora.tod. oi tie:: and tOvrtls.' 1..t the :b.earing, ovidence wa.s 

introduced Wit!: refe::-e:oc 0 to tho bOgi:o:::ling ~d pro'secution' 0:' 

const~ction ~ork 07 'the a.pplicant, in sa.id count,r. I f;L%ld. from 

t".c.o eVid.ence ~J:At ~ho Southern Sierre.s Power Compa.ny" prior to 

MarOA 2~. 1912. beg~ ~ct~l oonstruc~1on wOik' 1n>said c6~j, 



-:lork,. in good :::-o.i'th" unin'torrJ.piicdly and. With roa3ons.ble di11g~nce 

in proportion to ~e magn1~ude ot its ~ert~lngunder s411 

fi'$llchise,. b':1t "tha:~ ca.ia. compa.:oy had not pri'or' 1;0 March 2~, 1912, 
a.ct~ll1 oxorcised its rights ~er said franchise UDaor ~e pro-

visions of section 50 C"o) of the:PUblic Utilities Act. Section 

50("0) of the Public Utilitios Act gives to ~AO SoutAorn Sierr~s 

?o~er Compa~. after a hoaring befo=o this Co~o$1on, the ri~ 

to proceed. to the co::pleti on OZ its Vlork, under such' :rulos Olld. 

reguls.tions e.s tAe Co:nmission 'trIJ'Q proscribe. ,Those rules a.m 
reg''''..J.s.t101'1s will heroafter f"rom 'd.::lO to, timo "00 :prescribed. a.z 

occezion ~~erefor de~ds • 

. ! sttb:nit hore'llith t1;o fo1lo71ing :fo:-m of order: 

ORDER. --- .... .-_ .... 

"nit:?!. this Com.lUcsion its appl1.eet1on ~or s. doterplillation of 

t:?!.e ~ue$tion r.hether or ~t it is ~ecos~~ to so~o from ,,',' 

~iz Co~s$io~ a cortificeto o~ public convenience and noeossit~ 
or So por:1t "!or the contin'tWollOG of its co:c.struct1on work in tho 

County of San Berns.rclillo, outsid.o of 'inoorpor~tod cities and. 
t 

' ....... 
I 

tOVt:lS, s:o.d., in cs.so cucll certificate or, pe:rm~t :o~ necesss.:rr. 

for an ordor authorizing the COl:lp3.~ to proceod. 'W1 th tho 
I 

ss.id. conS'truction .,.,or1::, end. SOUTEEIlli C,UIFO?..BIA EDISON CO'MEJJ:fY 

heViDg appeared. in O;P;POS1 tion to said. a.pplication, and 0. ;public' 

he~~ng ~ving been held on s~1d application, 

THE RU!aOAD COM:vZISSION EEREZi P nr:re t".o.~ t ~e Southern 
,Siorra.:::: ?O":tor COtlpany, So public utility. prior to tho Z5rd. a..o.y 

ot March. 1912. 'begen actual cons~r".lct1 on 7.0 rk in tho Cp'!1nt;r of 

San Borna.rdino, s.x:d subseq,uently thoro to hac :pro socut ad. suc h 

~ork in goo~ faith unintorruptedly and 7~t~ ros.zonablo diligonco 

1::. proportion to t".c.e mc.gnitude of the und.ertak1llg. undo%" e. 

!r$.%lcilioo thoro~ofore grant od to F. 11. Vlort"a.l;oy by t'llo :Boa.rd. of 
" 

Sttporvis~s of se1d San Bornardino Count7 by Ord1~ce No. l46, 

end t".o.o=os.~to%' by :aim 3.SSignod. to Tho Southern SioX'X's.s ~oV1er 
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Com~a:y, ~nd ~hat said franchize was not ,riol" .to March 23, 1912 

actually exercised by sa.id. Co:npa."'lY, 

:a.ASI1~G I'.rS OP.n:eROli! TE:: ro:REGOI1~G FI~mI~;GS OF 1i'AC'X and. 

on the further ':f"indingz conta.ined in the opinion w:oich )?recedes 

~hi s order, 
IX IS KE:?.E:BY ORD'.£?2D tha:t The' Southern Sierraz 'Power ,.Company 

is hereby per:ni tted 'to :proceed 'to the complet,ion of i'1:3 'Work :m:y-

vI.aere in :3o.id sc.n Bern.::.rdino County to -:.lle extent permitted 'by 

ea.id franchise, subject· to cuch rules and. reguJ.:l,tionz a.suis Com-

mi~$ion ~y fro~ time to t~e prescribe. 

The foregoing opinion 3nd order are hereby approved. and 

ordered !iled ae the o~in.ion. and order of 'the R~ilroad Commission 

or the Sta:te of Co.lifor:::l.ia.. 

D:?.'ted o..t Sen Francioco, Colitornia, this /,,~ d3.Y 

01: A:pril, 191:3. 

Commi $$1 oners. 
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