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BEFORE TEE RAILROAD COMMISSION
OF TES STATE 0F CALIFORNIA.

VJ. 3- mmz and Ao G‘c KUCK:
Compleinante,

_—rS- : Case No; 1190.

TISTA TATER COMPANY, &
corpox&tionr,

Doefendant.

Tright & McXeo, for complainants
Helgey ‘7. Allen, for defemdant

LOVATAND, Commissioner:

QPINTIOKX

The conmplaint in this case alleges th§t defendant,

Tiste Water Company, 48 & public wtility owning snd 0péfgt¥
ing = water sysﬁem %o supply water for irrigetion and domest-
ic use %o certain designated trac?s of lamd in Rencho Buensa
Tiste in San Diegoe Comnty, in which ares complainénts’ lands
are situnated, and the complainants gseek gn order from thé
Railrosd Commission reguiring the ‘water compeny %o ;aKe Pro=
vision for s more sdequate supply of water.

The defendent compeny claims thet it‘is‘not a pudlic

wtility and not subject %o the jurisdiction of the Rellrosd
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" Commission.




It appears that the wator compeny wes incorporated in

June, 1912, "to wbuy, develop, acquire, bore for, collect, stdre,

distritute, supply to its membors, sell to its memders, doliver
%0 1ts members snd for domestic use, the said weter o be 20
9014, distriduted, supplied, delivered end apportioned only o
the owners of its éapitﬂl stock, seid stock to be made 2PPurLon=
ant to certalin lends 0 be descrived in the cortificate issued
vaerefor and to be particularly describded and desipgnated in its
by-la sh. The intent of the incorporators of this company was
thus undoubtedly to form a mutwual water comparny for the supnly
of weter 1o cexrtain ares to whichAtha gstock of tho water company
wes to be made appurtenant.  This was, in fact, done, the by~
laws specifically defining the area o which tho stock Was 16 be
. eppuxrtenant and the stock certificates thémselves beipg endorged
with tho same deseription.  Witnesses for fhé company tcstifiéd
that no dividends had ever been & eclared amd that the revenue
derived hed not more Then pail for the cost of operation, each
stockholder being assegsed the pro rate amount represented by
tae shares of gstock held by him.
| ' Complainents aze noldors of stock whiock has beon made
appurvensnt to the land owﬁed'by taem, and supplied with water
oy the defendant company. The only basis of the complainants’
contention that the defendant company is a pudblic uxility is
thelr cluim that in addition to supnlying its stockholders the
compaxy wsas also engaged in supblying water d;rectly 1o & numbder
of vpersons in the incorporaved ™ista townsite" who were not“
kolders of stock and who were charged rates by the compezny for
weter supovlied. Complainant° &t the hearing, nowever, were

uneble to s botantiate this clsim. The ovidence clearly showed




D,
+het the defondsnt was supplying water to no one excent

its stockholders, and thet the water sumpplied within
the Tista townsi:e was suppliéd'by Tista Lsnd Compaxny,
thch is & holder of stock in the water company, tﬁe
Tizta Land ompany recoiving the water oy virtue of its
gtock ownership in the water company snd then itscelfl
diztriduting tals water %o the 1nhabitantu of the town~
site and itselfl rendering oille and collectingﬂrates
therefor. | ' | ' |
Urnder all the evi&ence';pfeaented. I aﬁ satis~
f£ied that the Vista Water,COmpany ie a mutval vompony exnd
not = pudblic untility, and'thai the complaint chould ac~
cordingly de dismissed.l. The Vista Land Company, hewever,
waich is engaged in snmnlying water within the Vista town-
site is a. puolic atility, and as such is subject %o the

jnxisdiction of the Railroad Commission.

QRDER

It appeering thet the Reilrosd Commigsion has
o Jjurisdiction to grant the relief prayed for in the

compleint herein becsuse the defondent compeny is not a

public utility,--
I? IS EEREBY OEDERED that the complaint herein

be 2nd the same heredy is dismissed.

The foregoing Opinion and Order are'hereby ap~-

proved end ordered filed sz the Opinion and Order of the
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28ilroad Commission of the State of Callifornin.

Dated at Sap Francisco, Californis, this,a?c%?

day of Octobder, 1918.




