Decision No.J 765

BEFORE TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

The Feather River Lumber Company.
Compleinant,

)
!
vSs. ; Case No. 1170.
)
)

Nevadaw-California-Cregon Railway,
Defendant.

A. LARSSON and E. W. Wade, for Complainent.
Senborn & Roehl, by A. B. Roehl, for Defendant.

LOVELAND, COMMISSIONER:

OPINIOXN

Complainant is o corporation engaged in the manufacture
ané sale of forest products and ié operating mills in Plumas County,
California, in the vicinity of Clio and Delleker.

By cozpleint £iled November 17, 1917, it zlleges that
the rate of 65 cents per ton on lumber in carlosd lots from Clio to
Delleker. plus s switching charge of $3.00 vor car for movoment
from the Foather River Iumber Company mill to Clio is unreasonabls,
discriminatory-and in violation of the Long and Short Haul pro-
vision of the Dublic Utilitiles Act, in that it exceeded & rate of
65 conts per ton contoemporancously mainteined by defendant on
lumbor froz Davies to Delleoker, involving o longer haul on the came
direct lire. The Cormission is asked to romove the discrimination,

ostablish reasensble rates for the future, and award reparation.




The evidence introduced at the hearing held in San
Trancisco August 16, 1918, is to the offect that while the line-
haul rate of 65 cents per tor from-01io to Delloker 1s assailed,
complainant’s attack is directed prineipally egainst the switch-
ing charge o2 $3.00 por car between complainant’s mill and Clio
and to the recovery of reparation for amounts paid to cover
switching ckorges during the two-year period prior to the f£iling
of this action. TFour matters are to be adjudicated;- the reossom-

ableness of the main-line rate, the switching charge. the violation

of the Long and Short Eanl provision of the Public Utilities Act,

snd the peyment of reparstion.

At the time thic complaint was £iled defendant was
oporating & norrow guage reilroad betweon Reno.Nevads and iake'
Tiew,Oregon, crossing the Wostern Pecific st Hackstaf? Californis,
with ¢ branch line extemding from Plumes Junction west thromgh
Delloker and Clio to Davies. Tho movement of freight between

Davies and Delleker is intrestate and the rate of 65 conte per

ton on luzbex epplying from eitner Davies of GLig 19 DellekeT 13

rablished in Defendant’s Local and Joint Freight Tariff No.9-A,
C.R.C. To.45.

Barly in the year 1917, the Western Pacific Reilrosd
prrchased o poxrt of the Novada~California-Oregon Railway, includ-
ing the branch line extonding from Plumps Junction to Davies, and
thie Commisslon, by its Decision No. 4288 in Application No. 2813,
dated lay 2, 1917, Opinione and Ordors of the Rallroad Commission
of Celifornie, Vol. 13, poge 135, authorized the abanfonment of
the line and the discomtinuance of tho service. Effoctive Fedru-
axry 10, 1913, as per Supplement No. 14 to Freight Taﬁiﬁf No.9-A,
C.R.C. Fo. 45, all retes and service between Davies ~ Clic and

Telleker were cancelled.




Complainant introduced no direct evidence to prove that
the main-line xaoto ¢f 65 cents per ton was excessive, and since the
line over which the rete Tormerly applied has beerz sbandoned and the
situetion proveiling under the rates wnder attack no longer oxists,
this Commission conld make me oxrder Lor the future and it therefore
2ollows that this port of the complainmtmmet be dismissed.

The switching charges are.published ir defendont's

Terminal Tariff No. 7, C.R.C.No. 50, in Item No. 16-B. This item
oxr. June 1, 1915 read as follows:

"Excopt a8 moy bhe otherwlse spocifiocslly provideld,
carionl rotes namod in the various tariffe ¢f the
Fovalda-California~-Cregon Rallway apply to and from
reguler trensfor, team or side tracks of the
corrier within yord limits at all stations, and
inelude the switching of cars, both loaded and em-
pty, to and from such tracks. = % % x %

Tor switching locded cars bhetween Clairville,
California, and tho Foather River Lumber Company 8
rill at Clairville, $3.00 per car, regerdless of
welght.

Tor ewitehing locded ¢ars between Clio,California,
_nd the Foathor River Tumber Coxpany's mill at Clio,
83.00 pexr cer, rogardless of weight..

All less carlocd ratos nemed in the various
terifls of carriexr apply only to or from the regular
freight depot, except that on shipmerts originating
at or destined to points beyornd the Lines of these
compenioes, the rates apply to snd from points of
transfer with connecting llne. ‘

Oz February 1, 1916, Item No. 16-C became effective:

"axecept as msy be otherwise specifically provided in
“ais Tariff, tho carload rates appliceble to or from
pointe oxn this company's lines z2s yubllshed iIn this
company's tariifs, or in tariffs in which this com-
very is showvn as 2 particivating cerrier, and law-
fully on file with the Intoerstate Commerce Cormission
or State Commicsions, apply to or from the depots of
thic company; to or from 21l industry tracks served
by its rails end within its switching limits, also
to or from Interchonge tracks with connocting lines
at point° of interchange, dut do not include cost
oZ transfor from Stondard Guage to Nerrow Guage cers,
nor from Naxrow Guege cars to Standard Guage cars at
yoint of intexchange.

1“c.. switching logded cars between Clio,California,
unc ke Foathor River Lumber Company's mill at Clio,
$3, oo per car, regardless of weight.

A1l less corload rates nemed im the various tariffs
of carriors apply only *to.or from the reguler freight
depots, oxcept that on shipments originating at or
dostined to points beyond the lines of these ¢ompaniecs,
the ratos awvply to and Zrom points of transfer witk
coxmecting line » 3.




The mill of complainant is not located on dofendant’s
. main-line tracks, but is resched by = siding about fLour thomsand
feet long owned by defendant, althomgh tko testimony indicates
thet complainant porticipsted in furnishing some materisl for the
congtruction of the line. Ac shown by the itoms 4n the Termimnal
Tarif?, defondant hes alweys meintained and has pubiished & charge
of £3.00 per cor for movoments betweon the Feather River Lunbox
Compsny's mill ond Clic, thus inficating thet the mill wes never
freated 25 boing on the main line of delondant or within the
switching limits of Clio statdion.

Davies is epproximately 2.65 miles west of Clio and
traffic moving from Davies to Delleker would pass through the
¢lio station, but sinco the mills of the Feather River Lumber
Company arxe on what may be termed a branch line, soutnerly from
Clio, & movement from Davies to Delleker would not pass through
the Featnor River Iuwmber Company’s mills, and the testimony further
shows that no shipmeixs have ever moved from Davies to Delleker
munder the 65 cont rate.

By *he provisions of Section 24(s) of the Public
Ttilities Act. there con be mo lomg or short haul viclstion unless
the cerrier shall cﬁarge or receive a greator compensation for e
shorter than for & longer distance over the same line, and it
£01lows thet in order to hold +this defendant.:t respomsible for &
violation of this provision of the Act it must be affirmatively
establiched +het traffic actually moved at the lowor rate Ifrom the
more dictant point. For this reason and for the further fact that
the Feather River Iumber Company's mill has always been trested by
tarif? publicetion as a stotion separcte and ddstinet Lrom Clio,

there can be but ome conclusion, which is that in this case there




‘has been no long and short haul vioclation.

Dofendant maintoins that becanse of the close proxim-
ity of the Western Pacific to theo Davies mill- fﬁqy'were foxrced
'to meot competitive conditions there which did not exist at Clio
and for this reason they extended the Clio main-line rates to in-
clude the Devies mill when overstions were first commenced st that
point in November, 1916. It was furthor shown that the oporating
conditicns were cntirely discimilar ot the two shipping points and
thet the Davies mill required but little service as compared with
the Feather River Tumbor Company’s plant.

There is testimony to the effect thet complainant
veid the tramsportation charges from its nill to Delleker and
that cuck traffic was in competition with like traffice from the
Davies mills in the wlitimate consuming markets. Tho reocord is
clear, howover, that tho bronchk line was not extended from Cllo
to Davies until August 1, 1916, zbout one year and a2 half prior
to the abandomment of the line ond some nine yesrs after the spur
wes constructed from Clio to complainent’s nill; furticr, that
diroct compotition was absent, o8 no shipments of lumber ever

noved frgm Davies to Delleker.

In viow of the fact that the Nevada-Californie-Oregon

Rallway no longer operates between Davies - Clio and Plumas Junction
and for the further reason that no damsges have been proven due to
alleged Giscriminstion in rates between the two shipping points,

I am of the opinion thet the prayer for reparation shomld be




doniod and the complzint dismissed.

Public hearing having beon held in tho above ontitled
procceding ond the same having been submitted and being now ready

for decisioxn,

I? IS EERERY ORDERED that the complaint be and the same

is heroby dismicsed.

- The foregeing opinion and order are hereby aspproved and
orderod £ilod &t tho opinion and order of the Railroad Commission
of the State of Californis.

Dated at San Fraxncisco, Califormia, this :LA day of
/OMW 1918.

Commiselioners.




