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" In the matter of the applicationAo‘ ) -
the SOUTEERY PACIFIC COMPANY %o 1n- ) o
crease pessenger fare betweez San } Appiication No. 252 S

Frenciseo snd Broadwey Wharf,Oskland

C. . Durdrow, Lor Southern Pacific Compary

e« Do Thite of tnc £irm of Snook & Chnxch, Sor
Oaklan& Chambor of Cormerce

A« Ae Donison, for Qakland Chamber of Commerce
E. 4. Froeman, for Oakland ?rotect£ve Zesgue

Edwin Stearze and Z. F. Se‘ler. for Dovmtomm
Imnrovemenx Clzb.

OPINION OF APPIICATION FOR REFEARTNG

 GORDOY, CommZssionexr

This s sn application on the part of tae Sowthern
PaciZic Compeny Lor & rehesring in Applicationm No.252 dee:aéavby
the Commizsion ;annary-lo, i913.

The Comaission Iz Its decizion &onfed the appli-
cation for permiszsion vo inmcroase p&ssenger_féée between‘Sa:
Prancisco axnd Oaklard B*oédway Wharf from £ive to ton éenta #ia
vhat 1s kxwown as the Creek Route ard the Dresent ampl‘cati@n £a ‘
for & rohearing of tne.matto 8 brevioualy Gecided by the ”ommiaaion,

In i%3 origirel anplicetion the Southern ?aciﬁic
Company sorght to juﬂt‘fy the nropoced incroase on the grounaﬂ
that it had spent 1arge ﬂnmv in emectrifyi g the Oakland ?ie* ,
2o0ute for expoditions na~sensor service and that fn order to make
“hat r nte more safe an tomooilea had boen *orced oxn to the Creez

e via which line an incressed nnmber 0% boato were plucod iz v

service %o accommodete sutomobiles. It was conxendedlthau=une




Inerozze 0f the Creek Rouwte service 2Zrom lhourly to half
nourly zervice Zor the accommodetion of automobiles kad the
effect of atiracting a large amownt ol pm.;.senser buzinecs
2rom the Osklaré Pier Route, via whick lne the fare s

10 cexrts, %o the Crock Route where the faro 1s 5 cente.

The application for xéﬁearing ig based primarily
oz the fact that the carrisge of sutomobiles In large numbors
within the exclozed vortion of tte Creek '-iouto boats, which -
'automob*les carry taxks filled w’th gasolixze, rexders it oX~- |
tremely bazardoms to traxsport 'oaﬂaengers on the same doate,axd
that if the applicant were permitted to increavc the fare from
2ive to texn cen’qa; the Crecek Route paasense»rav would neturelly
patronize the Oskland Pier Zoute because 0L the suiperior °é§.'v:'.ce
for the game momey via that route, thcrchy rea.ucing the n'amber
of passenge:-e who might be oz & boat in ce.se' o? on esccidont due
to explostons of gesoline cerried by automobiles. |

Tae Jursiediction of this commiwa“on to provﬁde )
sgeinst accidents on %the property or pu‘ol.‘tc utilitiea does: not "/
axtond to vessels plying ox the navigable. wa'tcrs whera tho
Pederadl G«ovc*ment hez taken action in the gonoral fie.‘.d. ~ Tre
Pederel Govermmexnt kas emacted logls lation covering tre geacral
q_uection 02 safety oI navige.tion, e;:vizg uO the United 5S¢ tea
Supervising Inspectors of Hulls sxd Boilera the power to maoke

211 ncedfwl ruleec and regulatioms In the m.ter.

It f2 clesr that the Federzl Congresd R3z powex

ﬁnder the commércc clauze to exercize a.u‘chority. over the rovie
getion on 8l public waters of the United Statea; inamch ag

Congress has exercited 4tz power by proper legfaleticn and bas
prescribed rules for tre cafe mavigatioz of vessolz 1t 83

cleariy not witkin the Jurizdiciion of ‘chi., Commiubion to pre-

sorive regulations for safety o*’ water craﬁ.

Section 44’2'2 02 %he laws govemi.g the steambout

fmamection service contalns tke following:

e




mrothirg 4n the foregoing or fol-
lowizg sections of this ALet shall
pronibit the transportation by steon
vezsels of gaosoline or any oL the pro-
duets of petrolewn wher carried by
wotor vehiclea (commonly lmown o8 aubo-
nobiles) using the same &8 & SQurce oL
movive power™.

Lnéd further, this section says:
meorided furtier.thet any owzer,
mester, sgent, or otkex person having
charge 0f passenger steam vessels
shell heve the right to refuse ©0
trepspors automodile vehioclez Vhe
sankre of which contein gasoline,

naphthe or other dengerous burning
fimids”.

T+ will be noted from tke foregoiﬁg provicions of the
Pederel Statubes thst the Pedersl Govermmemt in the exercize of
ttc authority over. the navigaéion of vessels hac exprossly Dro~
vided that automobilés mey be carried without any limitaticnwds
o o mumbor om each vessel or i what portion of the vossel

trey must be 1ocded or stored. At the sawe time the Pederal

Covernmext nes left the door open 2or vezsels to declime to

carry automobiles the Temis of whica are fiilod with gasoline,

17 they 8o desire. |

Wby thon ghould the applicant 2pply vo thiz COmﬁisaion
2oy permission to ralse 2 passenger fore in order o Loroe PO~
sengexrs to travel via & ateemer linme which does not ¢arry auto-
wobiles when the Federai government in the ozeféise oZ itz |
authority over the safe navigation of veszels nas sgocifically
seid thst o vessel carrying pacsongers mey a&éept automobiies
withr temke £illed witk gasoline or refuze to fccent them b
thelr pleasureé

The applicant aszumes thet the raising of the Zare
from Tive to ten cemus Vid tpe Creck Doute will force peszergers
£o tae Oakland ?iez soube whore mo sutomobiles ere carried, emd
whaile 4t is zolicitouns of the wolfere of tze foot»passengers}who
petronize the Croex Poute it does not seem 2t all app:ehensi%e‘

soty ©£ tho passengers accompanying eutomobiles ox
-3




tesmsters oCCONPXYLIng teomm.

Tz the original hearing of this application the
applicant very stromgly urged that the service via botk tre
Croex Route and the Ogklamd Pier Route was £irat cloes exd
thet vecause of the increased number of boats now run oz tho‘
Cweelz Route to sccommodate automobiles & léfge nuxioer .of pas~-
sexgers who Zormerly patronizod the Qexland 2ieor Dowte and
peid 10 ocents for the rip now patronized the improved Crecx
Rout¢ soxrvice whére +he Tero ic but 5 centic.

Tt i3 needless to discuss any furthér thq wetiuers
brought out av the ofiginal hearing waich were fully dealt
with in our originsl opinion snd order. The present applioca-
tion, as bofore stated, 1s based on & desire o2 the applicant
o oliminate the risk 6£ cerrying pescengerd on the same vVes-
sel which 4s crowded Witk sutomobiles. In my opimioz, 17 %o
spplicent fecls thet it ia operating ite vezsels in & mommer
projudical to public salely <te duty 4s to call %the matte: to
tne atteation of thé Fedeial insﬁeotors and not appeallto thia
Commission to réise its pesserger fare. I have nofdoubt‘bux
+hat *he Tederal Government:, through 1ts inzpectors, which 2oz
oxelucive juriséiction over the safety of the operation oI tre
transbay ferry boats will promptly ske sieps to minimize sxy
ganger- | | ’

Jnder 81l the circumstences of tko coge I om of the
opinion that tho applicant should ve referred to the Eédeﬁﬁl
inspectors and © £ +ne eppiicasion for & rohoarirg showld dbe

deniea.

v wocommend the following order:




Southern Pacific Coxpany naving filoed = pofitf.on
for & rebearirg in fLpplicatior No. 252 previously decifed '
by this Commission and & hearing haoviry boen 8uly keld rrpon
5244 applicetion for rehearing end 1% apposring to the Com-
miesior from “he evidexce submitted that sald applicetioz
for rohearing é;aou‘.’..d 7ot ve granted,

IT IS EERERY ORDERZD thet spplication of the
Southern Docific Compeny for rehearirg i Zpplication Io- 252
be opd the sacme ie heroby denied.

‘mhe foregoing ovinion and order are heredy approved
and orGered filed ss the opinion and order of she Railroed

commission of the State of Califorric.

Deted at Saxn Francisee ’chi.s Z fwt.'day oL Lpril,

1913.




