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In the ::a.t-;er of the a:ppl1eat1on o~ 1 
the SOU~ PACIFIC COMPAlY to in- ) 
crease pcssengor f$r6 betwe~ San) 
F:anciseo . and. J3road71a1 Wh~. O~l8Jld) 

A:epl1eati01l llTo. 252 

c. W. Dur'brow, for Southern Pacifio Comp~ 
, 

E. D. '\'lh1te of the firm ofSnoolt &: Chureh" for 
Oaklal:.d Chombor of COc::lere& 

A. A. :Oe::.1son, for OsklS.lld Chamber of COIm:1eree 

E. A.. Freeman. for oakland Protect1'Ve !.eaguO-

EdWin Stear::m run R~ F. Se-:11er. for DowntOlml 
~rovcment. Clul> .. 

This :!.g an a:pp11ee.tion on the pa.rt of the Southon 
P's.c!!io Co~:f'or $ rehear:tng1n A:ppl:tos.t!o%l. !'o.252 dee1d.od·b:r 

the CO~1se1on J~uarr 10, 1913. 

The OOmQiss1on1n ~ts decision donied the e~pl1-
c·at1o:c. for )torI:l:tssion to 1nc:'case pessenger fa.r& 'between Sa:: 

?raneisco and Oakland Broadws7 Whar~ £roo five to ton eo~ts ~1a 

what is known as the Creek Aoute s.nd.thc l're2cnt s!lp11estiaD: is 
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for s. rohear1::,g of the mat tors prev10uslr d.oe1ded b:r tho Comm1sa!~· 
• : I • 

!n its or1g:tul application the Southern :Faoifio-
i 

Cot:1p$.~ sought to jtlJ3t:!~ tho J?ro:posod inorease· on the grotmiCte 
. I 

i :that :1. t had. spent large sume in olectr1~1::.g the Os.Y'.l~:c.d PiElr 
I 
; 

:aou~e for expeditious ,pa2se,ngor service' and·· that in order to msk& 
~llat ·rot:.te :core sn1'e s:::.tomob11os had boon i'OTCed on to thG Creek 

R~~o Via which linesn increased number o~ bo~te were· pleeed·1n 

service to &oeo:l:todate a:.t·oClob11ea.. It '718.S oonte::ded t~t·· t'Ae 



" , 

~e!"ea$O of the Creek ~out¢ 'sarv1:ee ~ro:l hour13 to htl.lf 

hou:1y zcrv1ce 'tor the aecotll:ode.t1on of a.t~tomobilee had. ~ho 

effee~ of a~trectiDS a large ac~t o~ p~3eenser buzinosa 

!ro::lthe 08.kl~d. Pier Route, Vi!l which line the fare 1s 

10 ce~ts. to the Creek Route where tho tare 1s S eente~ 
~e aJ;plieat1on '!or reheo.:1:c.g 10 'baeetl. :pr:tma.r117 

~ the fa.ct thnt the carriage o~ au tom.ob11es in large :lumbors 

Within the enclozed portion of the Creek, Route boate, which. 

automobiles e8rry ta:ka filled with gaso11:e,'rcndere it e~ 

tram-ely he.zard.ous to tranoport paesenger:3.',o:c. the aa.mc bOQ.te"a:.d 

t::.a.t if the appl1ca::J.t were permitted. to 1:ncreo.8c tho :tare fro:o. 

fivo to ten cent2 the Creek ltoute pass:ense'rs, would ne.turelly' 

patron!.ze the O~land ?1er Route bectt-use :of the superior e,erv:!ec 

~or the esme money via thst route, thereb$ rcd.uc1ng the n~bor 

of paecengers who ~eht bo o~ a boat 1n ease of ~ eecid.ont due 
, 

to e:tplosio:cz or gaaoline carried. 'bY' aut,otTobiles.. 
" 

!rAe juri2d.ietion of tb.1~ o.o=1s3io:::. to,' provid.e 
I " . 

against, accid.ents on tho pro;pertr or p'llbl:tc utili ties. does;' not 

extend to vesselsp~ on the :c1J,v1gt\blo, waters. whore-tho 

Federt.l GQvcr:a:lent he.e taken action 1nth,~, genoral field. .rc.o 

Fede:=cl.Government has enset~d logislation .covor1:ng the gO::lere.l 

queet10n o! aafet~ o~ navigation. giving to the UnitodStetes 

S'Ill'e:"V1cing. Ins.peetoX's of :5:ul1s s:d :Boilers :the power to ~e 

e.ll need.:!t:l :'!1le,g and regulatione 1n the' ma,tter. 
It 1~ clear that the Fcder~lCongreea b.:tz powe:-

und.er the oo:oercc elauze to exeroiso autl?-oX':tty' ovor the naVi-

gation Oll. all public wa.ters of .the U::.1ted. $,tatea; 1ne.~ch a.e 

Co:grez:;. has cxereieed its power, by prol'erleg~alet101'1 and. has 

~re$eribe~ rulos for the safe :avigation of v,eeeola it 1e . . 

clearly not within the jurisd.iotion of ~hiZ Comc1se1an to ,pre-

zor1be regulatiOn:! for safety of water craft. 
SectiO:1 44.72: o! the la::s g,ovor:W:S the steamboat, 

1:c.gpect1on sorvioe contair..z tho follow:tng: 
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"Xoth1!'.g in the !oregoing or fol-

lovf..x:g s.eotions of t:b.is Lct sh.o.ll 
prohibit the transportatiol'! b7 stetlm 
voesele c,f gazoline or B.n'Y' o! the pro-
d.nets. ~f petroleum wllen cc.rried "0::" 
motor vehieles C COll:only known o.S o.uto-
tlo"ciles.) ueing the same e.s a s.ource o! 
:lotive power"-

ad. fo:ther. this section se.ys: 
~rovided further. that any owner, 

=s.ter, agent" o'r other person haVing 
chargo of paseenger stesm vessels 
shell have the right to retuee to 
trans~o~ automobile veAi~le~ the 
-:rol1':e of which eontain gasoliDe. 
naphtha or other dangerous "ou.:rn1ng' 
fluids". 

It wil.l. be :lo~od ::;X'o~ the 'foregoing provisions of tl:le 

Fede:'al Statutes tilat the Federal Gove:r:cment in the oxere13e 0:: 

its at:.thor1t:r over. ,the navigation of vessel$. hae expreze.~ :pro,-

videa that automob1l~S maY' be carried without a-.o:t lim1to.tion'as. 

to the numb~r on each ve2z.el or in what portion of the veas.&l. 

tlleY:lt1St "00 loaded or 2tored.. At the znme timo the Federal 

Governm=t MS le:!t the door o:;?en 'for vessels to decline to 

earry a~tomobiles the tanks of which nre filled with gasoline" 

if theY' so deeire .. 
Why t7a.on should. the appliemlt :lpply to this C:o'l:lIlliez.1on 

sengors to travel Via a. e.tee.mer 'line which doc$. not carry auto-

~ob1les when the F¢der~l Government in the exerciee of 1tz 

o.J;.tho:rity- over the $:l::te no.vigo.tion of vezzels bas. 5pec1:fiealjJ 

ea1d t~t ~ voe~ol cer:ying ~ac&enger~ ~1 aeeept nu~omobilez 

With tanks filled With geeo11ne or re!neo to aeee~t them~at 

.their pleasu.re? 
~he a,plioant n&zu:ne s t'hst the raising o~ the fare 

froI!l five to, ten conts via theCreok ?ollte will force pesaer.ger~ 

to tlle Oakland pier ROtLte whore no $.uto~obilez areesrried. and 

while it is s,011c.itous of t.ile welfare 0"£ tho foo-t l'aseenger3 who 

patronize the Croek Route it docs not seem at all apprehensive 

of the zc.!e~ of tho passongers D.ceompnny1llg s:a:tomo"o1lce or 
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In t"Ll.e or1g'.n~l heari:cg o'! this. application the 

Creek Eo~te ~d the Oekl~d Pie~ ~oute was ~ir3~ class end 

that tieeno.s,e of the inc~ec.$ed number o:r boats now run OIl tho 

c=ee~ ?o~e to eceommodato antomobil&S a large n~er,of pas-

se:cgers who formerly patronizod tile Otli:lc:nd :ier ?oute and 

psid 10 oents for the trip now patronized the ~proved Cree~ 

Routo sorvioe ~here tho fare is but ·5 cents. 

!t i3 needlez~ to disenec any further the matters 

brought out at tho originsl hec.ring which were ftllly' dealt 

wi th in our originsl opinion and. ord.er~ The present appl1o,:.-

tioD.. as befo,To stated., is based on a desire o'! the npp,l:teant 

to eliminate the risk o! eerr1ing ~eszenger~ on tho anme veS-

s~l which is crowd.ed with tlu't:omobilee. In my' o~inio:c.. if the 

applice.nt ~eelS thc.t it i3 o:!?eratiDg its veeeels in a mamler 

prejudical to pll"olie s$.:l:ety its duty is to cal:J. the mtter to 

the attention of the ~ederal inspeotors end not appeal to tb1s 

commission to raise its pe.esenger fare. I have no' doubt 'but 

thOt the ~eder$.l Government::, through its inspect ore • which he:" 

oxelue1vo jurisdiction over the $afet:r o·~the oporation of the 

transbc.y ferry boat.s will )?:romptly taitc steps to mini:l1Z~ e:tr1 

danger. 
und.er al~ the eircUlllstnnces of tho c=.se ! em of ,the 

opinion that tho o.:p:?lioant ahould "oe referred to· the Federal 
, 

1ns'Oeetors and that the application for a ::ohea:r1:c.g shoul.d 'be . , 

denied.. 

." 
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sout~er.n Paeifie Co~any hnVing filod a ~~tit!on 

for a rehearing in Applieation ~~. 252 previonsly deci4ed 

b7 th1$ commission and ~ heariDg hcv1n~ boendu~ held ttp~ 

3$.id applioetio: for rehearing ana. it appesri:cg to'the Ccm-

ln1sz.1on from ~he eVide:.oe submit,ted the.t $3.10 epplioatio:. 

tor reheartng should not "oe granted, 

!~ IS EEPZSY OPJ)~ that ~:ppl1eetion of the-

Soo.the=n ?ne:1.1'10 Com!lanr tor rehear1:cg in I.;pplieatio:c. j!o. 2.52: 

b.e an& the s:me 18 horo"oy denied. 

Z~e foregoing o~inion ~nd order are herebjnpproved 

and ordered filed as tho opinion an~ order 'of the Rnilroed 

commisSion of the State of california. 
Dat,od at &l::. Francisoo this ~ ~ ... 'dtXl' of April, 

1913. 


