County o2 Contrs Costa,
Complainant,
TSa Case YNo. 1281..

Oakland, tntioch & Kastern Rail-
way Company, & corporation,

Dofendant.
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Thos. D. Johmston, District Attorney of
Contrs Costa County, for Complainant.
HE. A. M tchell for Defendant.

GCRDCY, Commisgsioner.

CLXINIOXN

in tils proceeding, filed November 23, 1918, the County
of Contrs Costa asks permission to abandon two public grade crossings,
to open ome vrivate crossing as a public cerossing and to continuwe m

existing private croscing, acrosc the tracks of the Oakland, Antioch
and zostern Railway. Although this matter has been initfated in the

form of a complaint, it is, to all intent and rurvose, a formal apvli-
cation and it was so considered at the hearing, which was held at
Lartinez on Decomber 24, 19218.

The crossings covered by this case are situated on the old

- county rosd near Ohmer Station, between Coneord and Bay Foint. The
crossing nearest Bay Foint is 1etteredlﬂ&“ on the mey accompanying

the application and is a publie crossing on the old highway. The

next crossing south 1s marked "3" and it has been & wrivate créssing

in the vast. The next crossingléouth is at Ohmer Station and is marked
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"C™ on the map. This crossing has also boen s private orossing. The
last erossing south and toward Conmcord is marked "D" and‘is a.public
crossing on the 0ld county road, which crosses ag&iﬁ at "A", tho eroge-
sing £irst mentioned. -

A new comcrete county highwsy was bullt through this section
rocently and instead of crossing the railwg at "a™ and "D7, it was
kept entirely on the west side of the railway; héﬁée, thé'éoﬁnty aslks
toat these two crossinge be abandoned. ‘ |

Tt appesrs from the tectomony thet this section of the old
¢covnty road mwag never deeded tb the County, but has become & publiec
road through use. The County has never ¢fflcially avandoned this
pidce of road, although tho ranch owner of the yproperty adjacent to it
nag vroceeded to bullt Lences zcross the road and plow it up, since
the new highway has been put inte use.

There is no reason why the crossings at "A" and "2" should
not “vo closed as public crossings, but I believe thétgthe c§6§sing
at "D" should be eguipved with gates snd contizmmed &s a private cros-
siné %or the benefit of the ranchers on the yroperiy adjacent to it.

The orossing at "B",which has been & private crossing, will
00 necessary as a public cééésing to those peonle traveling the Willdw
Dass Road o Antioch, waich used to joinm the 0ld county road near this
point. Unless ¢crossing "3" is opened, the Willow Pass Road will have

no means of reaching the‘new concrete highwéy, as the 0ld couwnty road’

crossing to the north at "A" will be abandoned. I recommend, there-

fore, that the vart of the éetition referring to this crossing be

also granted.

The crossing at "C", weoich the County has asked to have

continued as & private crossing, is the only part of the complaint

on waich an agreement could not be reached, es the Oskland, intioch
and Zastern Reilway petitioned that this crossing be either closed




or an overhoead crossing be established, on account of its dangerous

character, caused dy the steep incline f£rom the highway on the west

gide to tha railrcad track, which runs through a very deep cut at
thia point. |
Jnder ordinary conditions, this Commigsion would have no

Jurisdiction over thie portion of the complaint, but it éppears
that the station of Ohmer on the railway is situated at thia_gfoe-
sing and thut passengers bosrding or alighting from the trains at
this point can use this crossing as a public crossing, in order to
get to the highway, as at the present time the crossing is open snd
without the customary gates. The county officisls do not feel that
they would be Justified in svending money for an overhead croséing
at this voint.

The atatus 0L this crossing could ve cleared up if tkhe
stotion bwilding wore moved to the wost side of theltrack,‘as in

that case it would mot be necossary for the public to cross the
tracks at 2ll and the crossing could be continued as a private cros-
sing with a gate on the east side of the track, for the convenience

of the owner of the adjacent xanoh. .

Summing wp, I recommend (1) that crossings "4A" and "D" be
closed to pudlio travoi, but that éréssing D" bo equipée# wi%h-
gates and rotained as a »rivatec crossing; (é)-that erossing "B" be
opéned to yablic travel; (3) that thae statioﬁ at crossing "c;vie
noved to the wost side of'tﬁe track and that the crossing ie‘equipped
with a gate on the esast side of the track, thereby making it a private
crogssing.

I recommend the followingz form of order:

The COUNTY OF CONTRA COSTA having, in this proceeding,

reouestod vermission of the CommisSion to close two public crose
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gings, to change a vrivate crossing to a rub“io crogcing and to cone
tinue anothor vrivate crossing as a vprivete crossing, ell of which
are over the tracks of the Oaklaend, fntioch and Eastern Railway near'
Chmer, Contra Costa County, California; a public hearing having been
held anéd the Commissi on having been fully apprised in the premises;

ID IS EZREERY ORDERED, (1) That the County of Contra Costa
vo and thoe same is hereby 3rantea éefmission_to close theltwo PUb~ |
lic crossings,shomm at "i1" and "D" on the map accomvanying the peti-
tion, yrovided the croséiig at '-'ID"‘Y be equivped with gates and con-
tinued as a privaete crossing; (2) that the crossing marked "E" on
said map bDe ononed as a publicﬁcrossing; fS) that tﬁe croasiné at
"S" on said map be continued as & private crossing and eouivved wWith
8 geto on the esst side of the track; [4)'tﬁe stetion building at
this point "B shall be movod to the weat side of the track, the cost
of moving sém; to be borne by the Oakland, Antioci anxd sagstern Rafle
waY.e -

The croszing at "B" shall be constructed subject to the

following conditions, viz.:

(1) Thoe ontire exvense of constructing the erossing,

together witﬁ the cost of its maintenance thereafter in.good and

first=class condition for the safe and ¢onvenient use of tho'public,
shall be borne by applicant, except for that portion between the
rails and two (2) fect outside thereof, which shall be borne by the
Oekland, intioch and Eastern Railway.

(2) The crossing shall be counstructed of a widtk of not
less than fwént&-four (24) feet, with grades of approach not ex-
ceeding six (6) per ceﬁt;'shall be proteated by a éuitable croséing
sign and sh&il“in every way be made safe for the vassage thoreover
of vehicles and other road traffic.

F¢? The Commissfion reserves the right to meke such fur-
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ther orders relutive to the location, construction, operstion, main-
tonance und protection of sald crossing as to it mey seem rignt and
vroyer, &nd to rovoke its pormission if£, in its Judgment, the public

convenience and nec¢escity demand such action. |

The foregoing opinion and arder are heredy approved snd
ordered filed as the ovinlon and order of the Railroand Commission
of the State of California. ’

Dated at San Francisco, California, this;z'Zéﬁ.day of
December, 1918. |
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