Decicion No. b /¥ 2-

BEFORE TEE RATIROAD COMMISSION
0P TEE STATE OF CALIFCRNIA.

~000=

D. G. GORION,
Complainant,

=V8~ Case No. 1067

JAVES A. MURRAY, et al.,
Defendants.

D. G. Gordon in propria pexrsona
?. M. Faude for defendants.

BY THE COMMISSION.

QPINICN

. The complainent herein requeats an oxder of this
Commission first:  that the defendants have not complied
with the order of the Commission, set forth in Decision No.
536, directing defendente to inoreasge their avallable supply
of wator at least 33~1/3 per cent.

That the present available supply of water is inadequate
t0 provide a eufficient‘suppiy for present irrigation comsumers,
many of whom have rights 1o specific quantities of walter, which
rights originate in certain contracts at stipulated annusl
ventsle for esch miner's inch of water. |

That defendsnts contend that these contracte are not

binding'an& are continually hernssing - irrigation cousumers
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with repeated applications to the Cormission for increased rates.

Complainent asks that the Commission will approve the
aforementioned contracts with consumers, and will further order
as follows:

That defendants be compelled to construct additional
reservoirs; 1o repair the flume; and to take other steps %o
provide an adequate supply foxr irrigation consumers. |

Publicrhearings wore held in San Diego, at which time
defendants contended that the Cormission had decided thet an
adequate supply had been secured and provided for all existing
consumers.

This contention was based upon Decislion No; 4058, dégéd
Jenuary 25, 1917, which states as follows: "We are satisfied,
from the testimony herein, that the Cuyamaca Company may now
take on additionsl irrigation sexrvice to the extent of approximately
40 minerT™s inches.”

The case was originally called on August 3, 1917, at
walch time the defendant sppeared and requested a continunance
wtlil the finishing of the irrigation seacem of 1917 with the wnder-
stending that thereafter the case womld bé roturned to the calendar
and testimony taken. On May ls+t, 1918, in accordance with that
understan&ing his case was ageln called at San.Diego at which
time the complainant Gordon was 8till unprepsred to proceed and
made Statements which indicated that he was douwbtful o8 to whether
or not he womld at any time in the future proceed with the cohp
piaint herein. TUnder tke circumstances, we deem that a dis-

rissal without rrejudice should be ordered in this mattere




Tor the reasons herein zbove given,

IT IS HEREBY ORDERED that the coumplaint herein bde

and the ssme ¢ horeby dismissed without prejudice.

Dated at San Framcisco, Californis, this 2O “—day

e o Cg-cf‘ 7/&/2;‘

of Pebruary, 1919. |

Co ssioners




