Deocision No.( ZA P

3ZTORE TEE RAITROAD CCIIISSION OF THE STATE OF CALIFQINIA

In the Matter of the Applicstion
of the COUNTY 0 SANTL BARBARL %o
conotruct and meintaln higaway
croseinge over the railroed right
0f way and tracks of tae Pacific
Coast Reilwey Coxpany in the Coun-
ty of Semta Barbara (petition for
ro-hoering and modificsetion of
ordex) .
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ipplication No. 4081.

s T e N M Nt S e

7. R. Finley, District Attorney, for the Comnty
of Sgnte Barbarea.

BRONDIGCE, Commissioner.

FIRST SUPPLIVENTAL OXINION

mho County o2 Santa Barbars asks for a re-zesring
in this proceeding in oxder to obtaln s modification of the
Commission's order in Decision No. 6002. That decision dealt
with two crossings, desigpeted "A™ and "B", respectively, and
a2 modification is sought for théthpart 6fmthe order relatlng
to "B".  The spplicant kad here sbandoned sn undergrade croe-

sing Qithout authority £rom the Commiasion end hed ingtalled

in its stead, olso without suthority from the Commission, &

grade crossing over tae Urecks £ +the Pecific Coast kRellway

Company.

Tro portion of the ordexr in Decigion TNo. 6002 rela-




ting to Crossing "3™ reads as follows:

"It is further ordered that that
portion o the applicption ccvering the
abandonnment ¢f tho undergrade crossicg
end the establishmert of a grade cros-
sing near Eagireer Stetion 107 »lus 00,
at & point marked "B" on sald mep, be
and the seme 1s hereby denied.

"It 19 further oxrdered that the
grade . crogsing comstructed by the Coun-
ty of Saxta Barbara ot the above mention-
cd noint "B" be removed within three (3)
months from-tre date of tris oxder, and.
thet the originel road tarough tie tres-
tle, modified in conetruction to conform
to the remainder of the new highway, bde
rehebilitated along the linessuggested
in tae Zoregoing opinion, sc¢ 2 to form
an uwndergrede crogsing with two psgsages,
one for eastbomnd and one for westbomnd
traffic.”

In the petition for a re-hearing, spplicant asks
thet thiz part oL the oxder be stricken out,.that vermisoion
be given to maintain the grede crossing "B" as btuilt by the
Covnty, and that the abandonment of the ériginal undergrade
crogeing ve allowed to be continued. JLpplicant states taet
the original order of the Commission is unjust for the follow-

ing reasons:

"{1) That the conditions st that
voint .are sucl taat gaid undergrad9 erog -
eing canmot be made sale without the ex-
ponditure of o large sum of money -- much
largox than the said County can affoxd to

spead on thst rosd.

"(2) Taet sald undergrade crogsing,
if? restored, will te very dangerous, Owing
t0 the fact taat the rocd mukes a sharp
turn et the crossing, and on accomnt of &
ravine or cenon at that point such turm in
the road canmot ve avolded.

"(3) Thet there sre omly two trains
o day.over ssid railroad track, snd the
movement of such trains is vexy slow, belng
no% more than fifteen or eighteen miles per
hour, while the %traffic on the county 'rosd




i9 heavy; especielly Lrom sutomobile
traffic; and for this reason the danger
fronm the grade crosing ic negligible,
bt, owimg to the turn that will be im
the road, if the wndergrade crossing is
rogtored, *the undergrade crossing will
be dangerons to the traveling public.”

Tae petition for & re-hearing was granted and a
hearing wae held in Senta Berbara on the §th inst. Testimony
was heard from witnesses for the epplicant, and a telegran
?rom tae representative of the rallrosd combany who WaS un-
eble 10 be vresent protesting against 2 modification of thé
Commission’s oxiginal order was resd into the recoxd.

Trom a roview of the entire file in thls case, as

2lso of the tectimory of the various witnesses, I am not satis~

fied thet the first two points urged by applicant gs'justiii-
cetion for s modificatiom of the Commission’s order, are well
teken. An estimate furaished by applicent’s engineer of the\
cost of o change in tie highway alignment, Iinecluding a grade
‘geperetion for cast and ﬁest bound road, with division fenceé
and %he necessary short piecce of retsining wall wnder the
roailroad trestle, amownts +0 less than L, 800 == in aistinction
to the eotimete given by one of the witneeées at tke heaxing
who insisted that the undergrede crogsing could not be made
safe end serviceable faz less than 35,000.

T 40 not beliove, thercfore, thet the item o cost
should be made the deciding festure in this procecding, especl-
21lly in view of the fact that had application beer mode by ap-

plicant in the firet place, as protrided by lew, the expenditure

for the grade croesing instslled without the Commiosion's poer-

mission would not have been incurred, and the cost of moaxing &




safe undercrossing would have been uno greater tham the sxpenw
diture for the alternative piece of re-located road as it
existe today.

Neither am I convinced that the uwndercrossing
would have resulted in a daugerous strip of highway by reason
of the cruve introdunced easterly from the Pacific Coast Raile
way. It appears from the plan of the undercrossing filed by-
0. B« 0'Neill, County Surveyor of Ssnta Barbara cbunty and one

of the witnesses in the case, that the old county road under

the railroad treetlg could readily be made safe with easy ocur-
vature and easy grades ¢f avproach on both sides of the under-
crossing.

In spite of these facts, I am persuaded that the
Commisdal on showld not sompel the coﬁnty to abandon the recently
constructed highway, which crosses the railroad at grade, witkhout
urgent roasons on the ground of bhazard to life and prorerty.
Failure on the part of applicant to make proper application and
the illegel installation of a grade crossing did not, I am satis-
fied, ocour becaunse of intortion or wilful negligence on the
part of the County of Santa Barbaré. The County aunthorities, I
have n§ doubt, relocated tke improved highway to its present
aligoment because thoy were sincerely of the opinion that the
new road was a betierment over the old one, including the sub-
stitupion of a grade crossing for the former undergrade crossing
at the point in question. They acted upon this belief chiefly
bacause the railroad traffiec over the Pacific Coast Railway, a

narrow gaunge line, is extremely light (only one train each way




over tke line per day) and the movement of such trains at

the point of this croésing.lin_the immedliate neighborhood
of a slow-speed trestle, is not at any time in excess of
ten miles pexr hour.

A condition csm also e Ddrought about by which a
clearer view can be had of botk sides of thé railroad track
from eithex ayxproackh on the h;ghway for a considersble distance.
I railroad traffic were heavier.on this line or if at any
future time the traffic should inmcrease, I would not hesitate
to urge upon the Commission the necessity for a grade separa-
“tion, but the danger to present automobile or other vehicular
trafriec from the railroad or vice verss seems to me to be
almost negligible at the grade crossing in guestion. 4nd the
‘matter of safety, after all, must be tke determining factoxr
with the Commission in proceedings of this nature. |

There is merit, in my opirion, in the third point
-raigsed by the applicant as quoted above. It is ny recommen—
datfon to the Commission that applicant be permitted to cone
tinme the grade croseing at point "BY and allowed to abandon
,the undercrossing. The grade croséiﬁs can be improved by
securing an uhobstructed view of the railroad track in both
directrons as suggested above. The railroad runs throughla deep
cut on the east sida of the crossing, preventing road trafiic
" from the wos: from seoing west-bound trains until closs to the

erossing. I recommend that applicant be reguired to out down,

at its own expense, tﬂe sﬁoulder of the cut on the southerly




cornor of the croesing %0 o height not grester than four
foet chove the highwey end oo fer basck as the reilrogd rigat
of wey fence and ending ir & polnt at the edge of the cut
chout soventy-2ive Leet ecust of the southorly fence correr
02 thetwo rigats of way.

I also Dbolicve that it is unfaeir in tals cavse to
put upon tho railroad the burden of providing proper crossing
signe, togethor wita the necesssry fonces and cattle guards
to prevent live stock from gotilng on te tho rallrosd right
of way. Thoso protecting devices I recommend shoyld be ir-
stalled at the expense of %thc apolicant. +£, inm the future,
by reason of an ineresse in rallroad twaffic oz by any other
vogson, & grado e¢rogsing ot this point should become & greater
hagard taem it ié a%t procend, I believe the Commiselion saould
on ite own initistive compel the abardonment of the grade croo-
oing and order taoe immediaté improvement of the undercrossing
slong the lires of %the plen by County Surveyoer O. E. 0'Neill,
which plen is on f£ile with the Commission.

T vecommend & modification of the order in the Com-

migsion’s Decision No. 5002, heretofore referred to, snd submi?

the following Zorm of First Supplementel Order:
g DQr

PIZ3T SUPPLELENIAT OFDER

CEE COUNTY OF SiNO4 BARBARA, Celifornie, hoving,
on Jopuary 8, 1913, 2iled with the Commission an application
2or o re-bosnirg ir this proceeding and o modificstionm of tiae

Commission’e Decision No. 6002; 2 hearing haying beer held and




it cypeering to the Commizsion that the spplicetion should
be grapted snd that the modificstion of Declsion No. 6002
prayed for should be made for reasons set foxth in the i’ore-“
g§oing First Supplemental Opinion;

. IT IS EERCBY ORDERED, That the Commiseion's Order
in Decision No. 6002, inzofar &s 1t pertains to the crossing
designated "3" ond es it 1s quéted in the foregoing Pirst
Supplementa.i épinion, be, and the wume is hereby modified axd
permission is hereby granted to sbundon end close the wier-
crossing on the 0ld cownty roald and to ostablish s grade
crossing over the right of wey and tracks of the Pacific Coast ‘
Reilway Company on the new cowmnty highway near Engineer Station
107 plus 00 2t a point mariked "3"™ on the mep £iled with the

original applicetion, the crossixig to be constructed subjJect.
%0 tkhe following conditioms, viz.:

(1) The entire oxpense of comstructing the new
croscing sné aiandcms 4he present undercrossing shall be
borzme by applicarnt. The cost of maintaining the new crossiné
in good end Lirst-class condition for the safe and convenianﬁ
age of the public chall be borme by spplicant, except for that
vortion between thersils and two feet outside thereof, which ‘.
shall ve borme by the Pacifie Coast Rallvey Comp&ny.

(2) The crossing shall be comstructed not less then
twenty foet in width amd of & type te conirm to the hiZhWey mow .
built, with grades of approach not greater then eight::per cents
8hsll be protected dy & suitadle crousing sign to be insteliled
et the exvense of applicant cnd shall in every.way be made |

sefe for the passaze thereover of vehicles snd other road




traffic.

(3) Applicent shall imstell at 1ts own expense
tae necogsery fences snd cattle guards to prevent livestoclk
fron gotting or to the tracks eud right of wey of the Pacific
Coast Reilwsy Company. |

(4) Applicent shell at its owr exponse cut down
end remove tre shoulder of the hill on the southerly corner
oL the crossing to a height not greater than four feet chove
tae highwey and as far back as the railroad right of wey fence
and ondirng in 2 point st the cdge of the cut gbout seventy-five
Ioet east oL the southerly fence cormer of tho two xights of
WY«

(5) Tae Commission reserves the right to meke suech
fuxther orders relative o the locatiom, construction, operstion,
naintenance and protection of eaid crossing a3 to it may seenm
riget end proper, and to reveke 1te permlissiom 1f, Ir dvs fndge-

ment, the public convenience amd necessity demand such saction.

Dhe foregoing Opinion ond Order are herebyxapproved
as the Cpinion ond Order o2 the Reilroed Commission of the State

o2 Californis.

Dated 2t Sen Framcisco, Califorrnila, this~~ dey

of Fobruary, 19i9.
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