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- We Elliott Juige iz propria POrSONse

R. B. Mitchell for c<>well-Po rtland
Cemont Company.

. Le B Qomey for Coun'ty of Contra. COsta.

.Tesso E. Steizmart for Oe.lcla.nd .a.ntioch
. & Eastern Railway.

Martin and Loveland, Commi.ssioners.

‘ Iz comnoction with the state-wide grade crossing wey- ‘
of the enginecring department of this Commission, Report No. 121,
covering the cros»ainés- on the Oa.lﬂ.and,' Antioch and E&sterﬁ Rallway
_between 's?alrmt Croek axnd COncord, COntra Costa COunty, was forward.od

to tho Supa rvigors o2 Con‘!;ra. Coata, Cou.n'ty in J'anuary, 191‘7. In




this report the engineering"depa:‘:'tmen'ﬁ of the Commission recommended
that, ag gsoon 23 the proposed concrete highway was coi_ze'tmcted. along
the west side of the raiii-oad from the vicinify of 'Corlcord. Cemetory
north toward Concoxrd, the croseing of the mece.de.mized. cou.nty roa.d. |
at Concord Cemetery be abandoned by the coun‘cy and cloeed te public '

travel. At the time this re:port was made the cou.nty road crossed.

the railroad at this poin't snd recrosse& the reilrosd a‘bout one-ha.lf
of a mile further ;Lorth near the junetion_wﬁ_.th the roadl to- C:owell.

On Oc'beber 21, 1918 the Boaxrd o:t.’ Supeﬁ:-vi'eors of COntra. Cosfa ﬁe'a.nty,
after the receipt of numerom req_ueste fz-om the Qalklend, .Ant:'..och

and. Ea.otem Railwey axé PUmEYOus. 1nqu1r1ee from 't:b.e engineering &6~
partment of this Coxmission, passed an order declaring the cz-oseing
closed and suthorized the Osilemd, Antioch ‘and Eastemrmnwe,y to comm
struct fences ac'ﬁo;ss tﬁe roaé.way at the right o‘f.:way,'linee of r'f;b.‘e |

railroad. | ‘ . .

The closing of the croosmg'must b.ave beerx. comple'ﬁed 'short- o

1y after this date, as on Nwember 26, 1918 an 1n:£orme.1 complaint

(Yoo 15359) sgainst the closing of the crossing was :Eilea. by W Elliott‘
Judge of 24 Californie Street, Sa.n Francisco-, who O¥ns & ranch aa.jacent
to the new county highway and the abandoned erossing, the rerch beang
divided into two pa::"bs by the - right of. way of the ra.il‘roe,& compa.ny. |
In answer %o 'thi° 1n:£orme,l conpleint the railroad compa.ny of.fered no.
objections to the oPening of s private crossing witk gatee, at this

point, in place of 'the sbondoned crogsing. In 'this ste.te, 8 1a.rge
majority ot 'the ranches waich lie on two sides of the re.ilroad. right

of way are ecui;pped wi.th this 'type of crooeine;. Eowever, this cen- :
struction was umsatisfactory to Mr. Judge, ard, oz Januaz-y 9, 1919,
- & formel complaint was filed by him and aﬂsigned. a8’ Case No. 1287-
On Janveary 27, the c°we11-?ort1end Cement COmpeny also ﬁled 2 fo:mal

compleint against the closing of this -,eroeving,. This comple.int wa.e
assigned as Case No. 1291e : D




mhe procoeaings in these two cases were combined a:na.

- & public hearing was held on Friday, Febmry 28, a.t Me.rtinez, et
which all interested. parties were repreﬂented.

In his formal complaint Mr. Judge alleges that the
closing of "his erossing ha.s divided his rench into two port:ions-
that he is woable 'to reach one portion oL ‘cho ranch from the othexr
without going one-half of 2 mile north to the crossi.ng nea.r the
junction wi‘t:h the ros.d to Cowell and thexn back. one-bal:r o*f a. milé
along tho new concrete highway, para.llel to the old rOad, bu‘b on |

the opposite side o:f.' 'the railroad rigb:“ of way to the westerly

portion of his ranck a.nd vice Tersa. :

In his foxmal compla.in‘t Mr. Julge ¢lafms that he iz denied
access not only to the new concrete highway but slso 'to any com‘ty
rosd. He 8180 claing thet he is now denied the nrivilege of rursl |
free delivery of ma.il. becanae The carrior rofusea to clim‘b the
fences at the fomgr crosss.r:g. Tikewise, he also claims that COnoord.ﬂ
tradespeople refuse to deliver goods for the seme reason, a2d that
:Eriend.s exnd othors ca.nnot viei’b the ranck without nmoh inconvenience :
and trespa :Lng on private property. '

Mr. Juige also submi*ted. in ev‘idence 8 letter written |
to him by 'tne COunty Surveyo* oL Contrsa COSta COrmty, in which it is
.s'ta.ted that the counuy in‘bend.oé. to sbandon the crossing in question
at the cemotery and also the crossing one-ha'.l.:f of & milo furthor
north, near the jrmction of the o1d county road with 't:b.o road.' to
Cowell. Ee also resd rezolutions nassed vy ’cho Cha.mber of COmmerce
of Concord, condemning the closing of the crossinge a.nd. poti‘tioning

this Commission to sllow them to remain opon. ""bec'e resolutiong we;e
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passed by the Chamber of Cozmnerce, after the aoove-mentiozxed." Lot

wes dbrought to ‘tneir a‘ttention by ir. Judgee -
The complaint of the Cowoll-}?ortland Cefmen‘b COmpany AR
covers the same crossing at the cemetexye '"he COwen Company"claims

-




that the closihg of tais crossing has closed to the complainanx " ite

emplbyées a.xid. the p‘eopi& o.f the Town of COvlell an 8asy metnod o:t
reaching the road to. thc Towa o:f Cowell. ﬁ!hey claim tha‘l; 1t 18
contempla.ted in case this cross ing‘ is re-opened., 'bhe.jb\ & roud e
built from the crossing ecasterly along the. 'hértherly fenbe iino

of the Judge property to a junc*ion wﬁ.‘th ’che :present Cowell road.

At the hearing, the evidence introducod chowed that the
cotaty kas no m‘bention oz fencing or closing the ‘crossing vear the
Junetion with tho p':esent road to Cowell, aithough it‘ha.a beon
a.ba.ndoned.. Such bemg the case, this crossing will be moxe conveni-
ext t0 the Cowell people than the crossing they dosire ro-opened.. |
It was also atated 'tb.s.'t the prOpooed road aoove-mentioned. wa.a merely'; |
pro;posed. and would probadly not be buflt 4if the cros..,ing &t the
jmction remained open to travel. The compla.int- of tho COv:o:Ll
peop‘lé is taus doﬁn-itely settled and shows 1o neceési’ty :foz' re-;-‘
opening the crossing st tho cemetery, for their. co;venignoe-."

F. c. 'Gila.nao, owning land on the east cide of the rafl-
road beﬁveén theze ‘tvéo, crossings, wifhdrew his objéc‘t;ons",’to the
closing of the crossing at tho cemetery, whon he lea.r?'zed' that the -
erossing one-half of a mile morth was to remsin opex and tb;a.;t/ ho
would be allowed & private erossing with gates, from bis land to the

county higb.way, by the railroad. This crossing is of the seme
type as that offered origina.lly to Mr. Jadge. vy the Osxland, A.ntioch
and 2 astem‘Ra.ilwa.;lv. ‘ :

. Purther 'stndy é tho ovidence .,howo that Ure Judge will
8t11l heve an oper road as an outlet to concord.' that the closing
oL the crossing at the cemetery Will not grea.‘tly inconvenienco him
or the people living on his re.nch, provided that the crossing :!.s |
equipped with ga'tes similar to those of other ranches. '

The closing o"’ the cros sing will not interfere with the

delivery of mail or merchandise to. Mr.. .‘rudgo s ra.nch, providing that
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~« he place a letter box and merchandiée box on the xew highway. These"
boxes can be reached from the house by plocing a 'bhroe-foofa-picke‘t

gate in each railway right of way fence, in addition to ?bhe :eg‘aléi'
farm gatese | | -

| The evidenco ""u:r"hcr shows tbat the closing of this cro8=
sing will 0ot be an inconvonience to the general public, as pra.ctioally
all vublic travel has beex removed there:from and. routed. over the new
conerete bighway. ﬂ?b.e closing of the cros'v:!.ng is clea.rly 1:1 tho
interes't of *ov.'blic safo'ty.

"It has been the’ pblicy 0f this Commission in the past to
rofuse to grant permission to construct new grade crossing'a wless |
public neceqsi'ty demanded. euch crossings, and it has been its policy
to- &iscontinue the use of 3uch erossings as axre o longor needed 'by
tho tra.vel..ng public. Of‘aen, in suck cases, a few people a.re 4ncon- |
_veniemod. but this is true in practically evexry puolic imrovement
where the convonience of the few is aa.criﬁc od for the welfare of tho
RAnY e . ‘
4 case vory similer to this occurred at Chmer (‘Deciaion
o 6055), not faxr from Concord, on this. ...ame railway. Hore the olé
comxty rad, which crossed. the railway twice, Wa,s abandonee. in fe.vor o
of tho new concret; hishway witb. no crosu.'z.ne;s. ané wodex’ applica.tion
from the” county, this COmmission, s,:f't:er a public bearing, ordered |
both public cros sings converted into private crogsinge with ga.tos. g

In view of the i‘éregoiﬁg, we recommerd the ;‘.’ollowing forx

ORDER

| ¥. ZILIOND JUDGE snd COVEIL-PORTTAND CSIENT COMPANY heving
complained to the Commission concerning the closing of the public
croseing 0z tae 01d county rosd, over the tracks of the Oskland,
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"dntioch snd Eaztern.zailway; near the COncor& COmetery, a puolic |
heoaring having boen held at which all interested par*ies were repfe-
gented and the COmmisuion having beoxn fully apprised in the premiseS'
| IT IS HERESY ORDERED, (1) That tho Oailand, Aatioch end
" Bastern Railway and the Counzy of COnxra COUta be and the same are'
hereby granted permiswion to cloge the crossing above-menxionod '
to puolic travel, but that the came bo equ;pped ag & priVJte cros-'
sing'with.faxm gates, for the use of ¥. ZL liott Judga, and in
addition, sai&‘crossing éhall.bé eqnipped with two pic&et or other
- gates about three feet wide, well hwag, fb: the use of pe&estriaaalﬁl
desiring to reach thoe Judga ranch house from the new’ county highway
at this point. |
| (2) The exponse of inatalling {the necess ary tences and
‘gates °ha11 e borne by the Oakland - Antioch and &a torn Railwa;
‘(3)- Tho COmmission recserves the right t0 maie uch':ur--
ther orders relat ive %o tho location, constructi on, oyeration, ﬁainp .
tenance and protection of said c*o«sing as. to 1t may seem righ

yroper.
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mhe fqregoing opinfon and order axe nereby approved and _'””"'v
ordered filed as. the onin*on and oxdexr of the Railroad Coxmmis ion of
the State of Califbrnia. '

Dated at San Fra.ncx...co, Ca.lifornia., this 4 zg day ot
thch 1919.
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