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This compla:!.nt is brought 'oy twenty-oight usoers o:t
water fron the water system supplying the rosidents of "'um:y
side Garden Acres Tract No. 3002 in Los Angoles’ cou:nty, allogﬁ.ng
that the wa.ter pla:a.t supplying. compl.a.ine.nt.. with wa.ter io ina.de. .
quate and iz auch copdition that s0 lerge & quantity o2 ws:ter ia';v
wa,sted. that consumers do not recolive & sui-’icient q,v.a.ntity ...o:r.-
domestic a.n& other uses.

'Ehe compla.int alleges in effect tha:t: a.e:tenda.nts Emil
Pirth spd Dr. 24gar Smith own and operste a public 'a.tility wator ‘
system for the purpose of °uppl.ying water to compla.inants e.nd.
othexrs resid.ins in Sunmr Side Gerden Acroes "rac‘t No. 5002. tha:b
water service is inadeque.te- that the q_ua.nti‘by o:z wa:tor d.oliverod. |
i not suf2iclent Zor their neods, and that there i3 a lack 0‘£ |
proper supervision of the diztribution of the water, auld a...lcs
the'.t, defen&a_ﬁté['be directod to exercise proper supervision over




the distribution of the water and deliver to the comleta
an adequate and s"aﬁiciont qv.a:atity_ Lor their neods.

| Dofehd.a.nfb Pirth in his sumswer donies that ho owns
and operatés P wgter 'clistributing gystem for supplying water
to’ comple.ma.nta herein 'oz- to Sumnyside Garden Aczl-ea“;‘:act Nb.
3002 in Loz Lngelas cownty; denies thet ke has ay interest
wb.e.tever in 39,5.6. water system, and admits that 'the servico
renc‘.ered. to compla.imt., is inaclequ.a.te and th&t tke qu.a:a‘bity
o2 water :t‘urnished is mot sufficient Zor their use, Io :fu.rther'
alleges that Dr. M.ga:: Smithk, whose true name is Charleu ..dgor
Smith, is the owner of the water system supplying tho afore-
z‘nen'ti.oned.‘ tré,ct; also Cract No. 2752, Swuny Side Gerden Acres
sdition, located inm Los Angelos comnty; that Zofandent Smith
entirely controls, oporatos and ma.na-ges the aforemontioned. water
system and has been elivering water for domestic and irriga.non
wses for compensation to complainents and others ro..»id.i.ng on gsid
tracte; that sald gefondant Smith hes falled to vupbly v:holesone
wa‘t:er to complainants; thet be has neglected the water pipes
of said sys tem SO that the street° ander which the pipes a:'e
laid become full o2 water; that he has falled to ropa.ir the
pipe system so tkhal adegquate and sufficient supply of wate:: can
be delivered to his consumers.

Doiend.a.nt Eirth aske thet the complaint be dismissed
as to him.

Dofonlent Smith iz his zuswer, slleges in ef"'oct that
he 13 the owmner of the tract of 1and described in the compla.int-‘
heroin: that he entered into an agreoment with Defendant Firth
to subdivide 3ald tiact and install & wa.ter .,ystem- {that De:zon-

|

dent Firtk instelled pipes of inferior gquallity a.ncl thiclmega .

and 'cb.a.t said pipos are now leald.ng 3o bedly that it 18 1mpos-f
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sible to supply the residents of sald tract with suizzicfieﬁt'
water; tha.'_tl said p‘i'pes can 1ot be repaired mnd must be 'iemirbly
replaced ‘wi'bh ::ievr pipe in order to furnish a sﬁfﬁoien‘ti ‘q,u.a.ntity
0% water for ssid resi&enté; that the éresen‘b in¢onme d.é;ived.'
is unremunerative and does not produce s sufficient :-ev;snue o
moet necessary costs of meintenance snd ope:'a.ti‘on;. the.t( tradt
No. 3002 exbraces 80 acres snd tract No. 2752 haé.an grez o2
40 geres, reguiring gpproxixately four miles of water mains
to supply water to f.or‘b}r consumers who pay only a‘{:—éd.oo to $70.00
per inonth, and. thet the maintenance and operatioﬁ expensoe équals
&t least -’390;'60 pér'month.‘ | -
Defondant Smith emenled his amewer at the hearing and
alleged. that he does mot conduet & public utilii;y‘ wator business.
The preyer scks that he be permitted oither to giscontinve water

service or pormitted to charge remunerstive retes.

A public heering wes kold in this proceeding im Tos

ingolos on Pebruary 17, 1919, by Exsminer ncell.

In 1915, Dr. Edgar Smith, hercinsftar reforrod o by
is true nmame, Charles Zdgar Smith, as ownor of the land wWaick
13 mow Jpown a3 Tract No. 3002, Swanyside Gerden Acres, entered

0 & con‘bra#‘b with Defondant Emil Pirth, wnder the 'be:}m_sv oz
which Zmil Firth ac;'bea. as agont in the ssle of sald trect. and
fn tne installation of a water systenm, roads and other ‘_ improﬁe-
ments in saif tract. The contract provided in part as follows:

wok % A KK gng 5gid party of the first part
. (Chexrles Bdgar Smith) egrees to supply whole~

some water ip zufficient guantities Zor irri~
gation and domestic use to the wetor uegers

in sald tract at the ruling rsto guthorized

by the State Rallroad Commicsion.™




In 1917 & similar agreemént was entered into, provid-
ing for the subdivicion end sale of Tract No. 2752, Suunyside
Garden hcres sddition, which tract sdjoins Tract No. 3002.
Undor this agreement & woter system was ina't':a.lled; snd water
hes since beon dolivered o the purchasers of lots im that
tract. | | | |

The water supply for this system iz obtained from

o woll from which wader ic pumped by o deop well singlo acting

pump into a. twenty-thoz;sa.ncl gallon rodwood tenk olzgz', a 28-foot
tower. From this toxk water flows by gravity fﬁxough.tho |
pipae aystem -to"the consm;ders. Arothor toxnk of éinilar capacity
is installed but is not used st pregent.

At the hearing it was admitted by Defendent Smith
thet he owns the water systom iz quostion and roceives' compon~
sation for dolivering waler to complainants and others,: which
clegrly establishes the Lact that Defen&a.nt Snith ovms zmd
operates & public uti:l.ity water systom, end 1s there:tore re-
...ponoible 2oxr 't:he sorvice rend.ored. t0 complairants herein and
other residents of the aistrict sorved. .

I't is admi‘t‘t:od. by all parties to this proceeding that
service to tne consumors 1s poor snd that the pipe syatom is
iy gueh comdition that ar insutficient quantity oi wa.ter is
boing dolimred to complainants, a.nd. thet 1in ordor 1o rendexr
adequate sexvice 1 will be necessexry to replace. practioa.lly
the en‘aire dis tribn'bing system. It further appesrs ‘cha.‘t; the
gaaolino engine waich &rives the pump is pnot in good re;oair.
Service has been SO poor taat there ‘.ha.s beon an insuﬂﬁcient

gusntity of watexr &elivere& for ever the necessary: domestic
uses and the situation is so acute that steps must be taken
to immediately remedy tie. causes o2 complaint, inotalling




sueh pipos immediately ag will onsble the utility Yo deliver
‘snzzﬁcien‘b m.'ber foz' the essentisl used.
| In designing and pla.nmnc,.for the recomstruction and
renabilitation -oi’_ this plent, the program of construction
should be such that those poxtione of the pipe system which
a.z'e-'in such condition that it is impossible to trensmit water
witbhout a large percentage of it waating‘, bé roplaced 1mmedﬁ.-
a.tely in order to rostore e.cleq_v.ato service to compla.imnts and
otkor consumers In the very near ru.tu::e.

| It 1c the practice of some resl estate dealers fo
subdivide trects and install water systems of very light or
second hend pive, which serves well only watil the dealer is
gblo to dispose of his holdings snd withiraw, logelly, Zrom
 any furtker responsibility. Then the responsibilitm falls
upon the originel ownexr of the tre.ct, if ho proves to be the -
owner o:t the water system; or the consumers, Wwith or withou:b
orgam.zs.tion, for t.c.ei:r: own protection must practically com=
pletely reconstruct the water plant.

Poor serv:i.ce hae almost inevi'tably ‘been t‘he result of
tbis practice ond most o the compla.in’ts 'brought o the atten=-
tion of thls Commission beve been bocause of this method of
procodure. It 1s wfortunate that the :Bailroai _Commission
coxnot hold the promoter of such projects :éspoﬁeib’lo and
| require 't:b.a.'t: = Sa.tisfac'tory axd: dureble system 'be constrﬁ.ctod.

at tho e::penao of those morslly responsible.
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Compleint having beon nade by Prences R.HSchmitvtv -

and. othore :Ln the proceeding ontitled &= 8bovo, & pﬁblic,hoar- :




ing having been keld axd. the mattoer having been subnmitted
and. boing now rosdy Zoxr decision-'

I IS EEREBY FOUND AS A FACT that Cba.rle... Zdgar
Smith is operating a pv.blic mility wa.'t:ez- system and is 3UP-
plying water to residente of Tracts Jos. 3002 and 2?52, Swany-
side Garden icres Addition, Tos Angeles County, and besing
its oxdexr upon the :roregoing :ﬁino".ing 02 fact and the "'nrther
statements of faot sot out in -the opinion preceding this order,.

IT IS EEREBY ORDL'RED tha‘b the complaint in the sbove
enti tled proceoa.ing e and 'the same is hereby dismissed, in so -
Lar 28 it relates to defendan't 2mi) Tirth.

I? IS PURCHER ORDERED that dofondent. Charles: Edgar
Smitk be a.nc‘:. he i° here‘by d.irecteci to £ile witk the-Ra.ilroad
Commission of the State 02 Californis for its approval, yl.:n-
_nd speci:fication or the reconstmction of 'tb.e'wa.ter dise
'cr.:.but.gng sys'bem sunply.’x.ng water to residents of. Tracts Eos. -
3002 axd 2752, Sunnycid.e stden Acres. sddition, I.os,.smgeles
County, within ten (10) days from the date of tris order.

I IS s'mrsm ORDERED that upon the spprovel oz
said plens a.nd speci"ica.tionu Charles Zdgar Smith shall pro-
cood witkout delay to reconstruct and repair the a.forementioned.

water sys‘tem a8 provided in the spproved plans and. specif;qavions

end chall complote said recomstruction and improvemente. on o

before May 15, 1919,
Im IS PURTEER ORDIRED tbat Charlos Zigar Smith £ile

for approve.l by the Ra.ilr,oad. Commis-sion, rulos and regu.lationz




governing the distribution of water to his consUmers,
which ko iz directod to put fLmto offoct ez corrected and
emendod by the Commission within twenty. (20) Zeys Lrom the
date of this order.. o

" Dated et San Francisco, Celiforzis, tais > //4'/
dey of Mareh, 1919. ‘ AT

-,

CommisSioneT e .




