Decision M. éZC 2~

2CFORT TEE RATIROAD COMCISSION OF TEE STATE OF CATIFORNIA.

e OO'U-\

D. M. CIARE, MAZGARET GILBERT
SMITH and T. RATEY, .,
_ Complainante,

v, Case No. 1220.

TULARE LAXE TATER CCNPANY, &
corporation,

L S DL L P D) S RS

Defendant.

Geo. H. Woodruff and Clyde C.
Shoemaker:for complainents. "
Davis, Zemp and Post for defendent.

BY TZZ COMMISESION:

ORITIOE

 Complainants demand gervice, of 1rrig§t;on
wator on their lezds consisting of 320 scres o8ch, alleging
teat defexdant was organized';n 1912 Lor the pu:yosg'of coﬁ- |
structing an irrigafioﬁ gystexm to Iirrigate 57 sectiona of’
lond in Zinges mnd Tulare Cou@t;esuwith water from Tulare
Iake; that defendant conveys and distributes water mpon the
Qemand of land ovaers or their tements: that complalinants
hevo demanded water from defendant and are willing tbvpay 
reasonable rates, but that defendant refuses to serve them.

’mhe'answer al1eges thet defendant serves oﬁly its'stockﬁblders




ané deniez that water 4s served at fixed rates. Tt admits
thet tzere 1S an amele supply ir Tulare Take but denies
“hatv 1t has sufficlent capacity %o serve %he ilands bf coOx=
plalrnante iz addition to those of its stockkolderse. .
| As & separate defense Tho azsgwer alleses that

defendant is & muéuai water coroorat;on organ;zea not for
vrofit dut Lor ‘the purpose of de¢i"er,ng woter for irrigo-
tion to its stockholders &b cost; that its by-laws, rules

8nd regulavions provide that its water shall bq.deliveréd
only to the omnors of its capital stocl, said stock bveing
mede sppurtenszt to certain lands &escribed upon itS'cerQ‘
tificates of stock ixn the pronor ion of one eharo of stock
_ por scre of lsnd, and u&t vater shall be dfstributed at

coet; thaf defendsnt has always been conducted ss a mutmal

sor corporation &iztridutiag water 8t cost %o its stock-

holdors in accordance wit@ its hy-laws, rules and‘regula tione,
water being s0ld. only %o stockholders ond on 1ana heving ..
'stock appurtenant thereto'ada v2at 1t kss zo authori ty. uader
its charter, by-laws, rules or regulations or from any otﬁ#r
gource to sell or distridute woter $0 .any persons other tzsn
dte stockholders or for any land3d not having'its‘stock'ap;"
pursensnt thereto: tast complainanie are not stoczholders in
defendant corpo*nuion and their sald lands zave none of de-
fendantTs atock appurtenant thereto: that dofendant is.zot &
pudblic vtility snd is not subject»to tze Ju:;sdictign. con~ -
tro’ or regulatior of the Commi°s;on.

' Eublic hearing° in the case were held by

Counissiomer Gordon at Zenford, and by Examiner Testover 8%

Zoe Angeles. The matter has just been submitted.

It eppears from the-testimonj“ﬁhatf defen&aﬁt“
gorved watey to several dif’e:ent oereons wnen tney were not
stockholbere o defendant and charbcd uhem the some rate per
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scre trat 1t charged its stockiolders. Most of tzoso £o .
Served are parties to & contract dated Anr;l 3 1922, between
Jegse X. Jansgen ev al. as {irst art 168 and Fa 2. Kewvo*t
defondant’s predecessor In InVerest, ae second Pariy.e.
Pirst parties naad previously levied their landé lying soutz
of Dule Eiver ané east of Tulare Lake betweor %ho Lake and
the lands deZenden’ Irrigates. The borrow pit from whlce
materisls for the lewce hed beon %taken was used by them to
lead water from Tulare Lake to their lands. Unde;‘the con-
tract the land owners agreed %o grant a right of way_along
vae borrow pites for defendant’™s main canal and grent a wate:
right oz mulé Riverx, appropr;atea Decomber £, 1911 by Eansenv
axd others providing thoy‘mightJIeﬁain‘pribr riéht-té w&tér'
in “he cana; developed from. .the 1ake or river with whick %o
1rr;gate their lands, the cost of pumping wetay to be
a¢vidca ‘2 nronort;on to lands ir*igated.' ,

A contract under date of August 31. 1916 was
made oy defendant with A. Hbygr, under walcek the defendant
received the use of Mr. Zeyer's cemal adjoining his 1lsab for

& per+od of yeers, defendant to sell waler %o him or kis tenant.

for hig land et coct of production Jor the same price enjoyed

oy defendan**stockholderu._‘

Tndexr taese contracts water was 3served wpon
tke lands 4n guestion at cost pro rated withk defendant’s
stoekholders oz the basis of acresge actually irrigeted.

) nong priér o the £iling of the domplaint.
the contracts above. described had beon anmumled and ae£03dént's
stock issued to land oTRers who wero purt;es %o the contracts,
iz consideration of taeir surreadering their rﬁghts underl
the‘cégxéacts. Lt the time the cozplaint wes Liled defondant was
servirg only its stockholfers ot cost, &nd bed becz doing %o for
& long <ime pricr Joreto.. ter °Cr“00 to otrners &ur;ng the war

emergzen c, under uhe law d;a not.chunge Gelondant s muuuu¢ status.




Dofendant was incorporated in 1912 by tne owners oi
large bodles of lande ss & mutual weLver coupany, Lor the
.purpose of disvriduting water smong its °toc£holde*s av
cost. It by-laws provide that water shall zot be sold,
distriduted nor deliverod to others than holders 02 its
capital'stocﬁ, the stoek to be maaevappurtonant to tto lznd
in the pfcportiqn‘of one share per acre. Cne by-law waé
amendod’on two occasions Witk the spparent PUrpose of Pro=-
vi&ing.fha* suck water should be served at ¢ost and was
enended at the meotving oL Tebruary 13, 1918 to provide
tzat duwring suy period et walck ko nation 2o Qt war, waen
tae laws of tko sztate permit, water might be sold &t cost
*0 those who were not,stockholders, Lfor the purvose o£ ir-f
rigatins-lands no% having stock of defenddnt‘appurtenant to
ite |

Instructions were given to employes not to

deliver the water wnder any conditions other than thosc
above Gescrided,and correspondence and minutes of dixectors’

reetings indicate o fixed policy im that regard and & per-

slectent effort to 1imit service to 1%ts stockholders at cost.

In eddition %o service of water td‘those.who
were defemdant’s suoc&ho¢ier° at the time viae compleint wes
£iled, comnla;nant° oLfored te tinony tending vo show gex-
vice to Larson end Eeck, tonsutls onlthe‘iand.qf complaiﬁAnt
Clark, who nover ﬁas a stocknolder, and %o Pronik Smith,
tenant on tho land of Eeyef.' It apvears from uhe testinony,
aowever, t,at water used on the la“d of complainanx 01arx
wes nurchacsed from Bayou ViSva Ditek Company, 8. publ;c utili
ané conveyed trrough Lte canal and that of K&ngs Cqunty v&p&l,

Compaﬁy. also & public utility, and used on the CLark‘land.




Conceraing t#e-servico to Mr. Smita, thexe is s conflict in
the testimony ac to waether water wes used on the Heyer land
befdre Mr. Heyer becaﬁe a’°tockhdl&er or on en adjoining‘
section also ”armed by Mr. Smith, the owners of whici were
°tockholders 2t the time.

It ig apparenz tzat defendent is not & vudlic
Cutility but o mtual water company within the mauning of
Section 2 (bd) 02 the Pudlic Utilitics sct, aund Choptexr 80,
Lews of 1915, and the Commission has no jurisdiction in

the mavter.

ORDER

Dublic hearings having been 2old in the adove on=
titled case, evidence presented~and briefs £iled, énd”it
appedringlto the Commigsion thaot defendent is o mutusl water
coxzpany not subject 10 the Jurisdiction ofvthe,Rgilroad~'

Commission, ,

| IT IS TERZSY ORDERED that the complaint be md 1%
i3 hoexobdy disﬁissed.' |

Dated at Sen Francizco, Californis, this

JBeth doy of April, 1919.
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oML ISLONETT .




