Decizslion No.. Cv}‘f 7

BETOSE THE RAILZOALD COMMISSION.
OF THE $TATE OF CALLIFORNIA.

mmm BARONICLY,
| Complainant,
V8. Cace No. 1262.
PACIPIC GAS LND xISCIRIC COu-

LYY, o public utility cor-
poration, -

)
)
)
)
)
n
)
)
)
)
)

Defendant .

Geo. D. coll;na for comnlainant.
Re Ve uval, C. Yo cutton and Leo H. Susmax
for defondant.

IEVLIY, Commis 1onc

02INIOK-

This cace is the outcome of s COntroversy which
“nes oxiétod betweQn comploinsnt end dofendent for ﬁany
months navt.. The- matter was first referred to she Commis~
sion inxo:mally, and the Gos &nd.Lloctric Division made
' its investigauion“ and recommendation,, the revult° of
whick, however, prond un atis £act0ry £0 ke comblainant.

Complaananm, on November 29, 1918, filed his
formal complain* ‘herelin, and tho anewer oL aa;enaunt was
£iled Decembo* 30, 1918. The natter was set down for
nearing for wcbcuary 10, 1919, ‘and an- adJourned hearinr

was neld e*eon on webruary 13, 1919. Er+e£s were5the:o-

LI




after filea by both compleinant and defendant, comnlain—
ant's roply b*ie_ naV¢ng boon £iled ¥ebrusry 25, 1919
The complaint slleges in substence that on Oct-

oder 5 1917, RPacific Gas and Eloetric Company, & public
atility corporation doing bﬁsincss i1 the City‘éﬁd County
0f Sem Mramcisco, sgreed to furpich compleinent, & resident
02 San ¥rancisco, with gas and olectricity at kis rosidence
at 880a.2aig t Streot at the rogular rates fof suck sorvice,
ard that.it d4d supply cozplainsnt with gas and electribity.
pursuant to- seid agrécﬁeﬁt, from Cctobver 6, LIL7 té April |
26, 1918; that compleinent aid beforo april 26, 1918 tender
defondant in paymentjof'gas snd oloctricity furnished him

in tho months of Jenuary s, ﬁ@b*uary, Mexrch. and April, 1918,
the sun 0% §11.25, and tho defondant Tofused and etill ro-
fuwes to accebt tender, and thero now is wnyald for uuch
serv;ce for billb rendorea durgng tne‘mqntho of Janunary,
Sebrasry, March ané April, 1918, tac swa of F11.25 which
am&unt dofondent ﬁas.refused'fo gecept a5 payment for such
SeTvico. Cémplainsnt glleges that he has at all*timcs com-
plied with the rules and rogulaz;ong of aofenaant and wiﬁh
the rules oad regulations of the Hailroal Commiysion. Con~
plairant further allege° thet om April 26, lQlB,'his SuPDLY
of gas and elect*icity was wilfwlly dis continued by-defené
dant w:thout comnlainant’s convent mé againvt his proueut,
at which time Turther service Wwas rofu*od though freauent
demend was made the:efor, and as 2 rosult compla;nant-+a-
and was bj act of defondant deprived of tho use of gas and
oloctricity ot his reuidenoo that ovor sinece April 18, 1918

. there hau exioted a diubute betweon complainant and de enaant

rolative t0 the charges for zetered gas and eloct*ic;ty sup-

plicd during the months o Janusry. webrusry, Merch and




April, 1918, saeid d&icpute being Based u@én7the claim-of‘de-

Zondsnt thet tho Sum of §18.35 45 due defendant, from com-
plainant for gas égd'éloctricity pre#iously cervod at said
premises Curing the abovo nemed pcriod,”and‘complainant
claiming that oxly $ll.25 iz due Zor ouch sorvice. Thet
dofendent cerved a.nbtiée on complainant on April 18;_1918,3
denanding poyment of $5.807£or electric séfvicd and”$lz.55 |
Zor ges service snd advising‘that £ tais emomnt was not veid
or dopoited with the Reilrosd Commission by Seturday nooz,
A@ril 20, 1918;‘service wduldlbo discoﬁtinugd: that Ssid
vnoticg furthor advised thet if and wheﬁ said sum was doposited
ﬁith the Heflroad Commiscion defondant would await“such Tur=
ther'investigafion as tho Commission chould cere to meko;
| that”thorea&ter; on April 26, 1918, Service was discontinued;
- that defeorndant rofused to reconnect service Lor gas and
clectricity ﬁnicss counplairant pays %22.35, an as;ignment
B which lettor amouwnt wac msde by doféndant to ore L. N.
Sachs Lor collectiﬁg, and uwpon which 38id assignod claim
the saidSachg sued for the recovery of said sum'of_vzz.zs
in the Justico’s Cowrt of the City and County of Sén Tran-
cicco, wiich sult is now ponding; that the giscontinuance .
of z8id Service by defendaut on April 26, 1918, was in
violation of Rule & of the Heilrosd Commigsion of thé State
of Coliforrim, a& Set £orth inm Decision Yo. 2879, whick
‘declzion prescrives rules and rognlémions fbr public til~
ties, in that complainantfs'éas and oloctricity were cut
o within eizht days after tho dememd 0 &pril 18, 1918.
| Complainant prays the neilroed Commiszion Lot -
ite order.requiri#g Gofondant 10 Lorthwith Lurniszh com;

plainent et and o -hiz residonce ot said 880a Eaight Street




A4h sufficlent gas and oloctricity for hoating axnd ligﬁting
pureoeeu therein and at theo rates legally irn forco in said

_ Ci*y and County, and that it be a&Judged and determined by
this Commission that compleinsat ic not in&ebted to defendant,
for gas and olectritdty supplied »7 defendant 10 complainant
in the months of Jemuary, February, March gnd April, 193.8, |
in spy sum oxceedlng #11.25 and adjudging thet the demand of
defendant,ie excossive, oxorbitant end_exxortionatq, and for

such other, furthe:_or difforent rolief as may be apprepriame,

10 the caste ard iz conformity with law.

At the hearing complolnant admitted that he wae
then and cimze the 10tk dey of Decomber, 1918, had been
corvod with both ges oad elécteicity by defemdamt.

Ehe'substanee 0% defendsnt's answer 13 &8 followes

Defendant admite _the'c vart o'i’l‘compleinen‘c's con=
pleint alleging the agroemont to_furnish gas'and electrieity
st the place smi iz the zeunor sllegod by complainant, end
alleoges that in performanco of seld agroomont it did furni*h
and supply to cozplainegnt from the 6th day of October 1917
4o the 22rnd day of April, 1918, sufficiont uetered gas and
olectricity fLor ighting and neet;ng eurposes ot zald resi-
dence of comp;ainant. Dofondsnt denles teau cemblainant
paid to de_enaent or thet defendant é¢id uccopt 0T receive
Lrom couplainent the rstes which were then legally in Lorco
ir caid City and County of San.F:enciuco for =0 much of

gaid gos exnd electricity ac was upbliea to complainant by
deofondent &urinp the monthe ending Novomber lat 1917, Decem~
‘ber 1 t 1917 end Januaxy 1st, 19183 ae*endanx furtner alleges
“th&u it hes refuue& and »till refuses 1o zacoive Or accept )
SnatQO?exs now unnaid saild defondont for gas and elect*icity ‘

‘so furniched p+aintif£ as aforocald, the\retes logally in ZLowrce’




in ssid City anc County 0% San Xrancisco fox said gac'andﬂ
eloctricity furnished snd supplied pleintiZf by defendant
uring each of the months of January, 1918 »ebruery, 1918;
Marech, 1918 and April, 1918”.
) Coungel for dofendant at the hoaring declared that
the allogation in defondant’s snswor just quoted, was s typoé
graphical error and it was not intended and was not the £act
tnat deZendant has refused end Still rouses 1O TeCeive OF
accopt tre rafes legally 4in force a2 in Said quotcd'pgragraph
sot foéth. ¥rom other allcgations and denials in defbﬁd&nt's‘
answer, it is very apparent that such allegation was and ia3
2 tyﬁograyhical eTTOT . ' .
Defondant, by itc anzwer, admitsvthat it refused
%0 accept $ll.25Ain'paymeno of cervico for Janwary to Lpril,
1918, inelusive, but doxnies that complainant tencorcd pcy~,"
ment prior to April 26, 1918; denies that combiainanf paid:
for zervice rendered during. October, November and December,
1917 and furtner dexnies that compla;nant ig not indcbted
t0 it in & sum exceeding $11.25 for gas and clcct:%c;xy
supjlied during tho-montbs of January,”;ebrua:y,‘Mhrch
snd April, 1918.  Dofeniant demies t2at it wilfully
discontinued serviceo on .pril 26, 1918, but on the contxazy
allegc° that when complainant doposited w;th the ?ailroad
Commission oxn December lO 1918, the sun of. Vls.so for. ga,
and clcctriclty supplied from Octover 1, 1917 %o March 1,
1918, tnat defendant on December 10, 1918, reconnected and
re-cstaol;shcd gas axnd electric sorvico 1o comp;acnant axnd
ever simce seid 10tk day of Docomber, 1918, said coxmplain-

ant has veen cupélicd withfgas.dnd olectricity. Iefondant

admits the assignment of 1tz said sllegod demond for. said

1]




sun 02 £22.35 to vaici Sachs and tho beginning o Fid suit thore~
wpox in satd Justice’s Court ag in the comple int allegod.
DeZenldant aam;tu the dmuouxe regarulng zald billv, but alleges.
thet on March 22, 1918, it e*ved notice on complainan that
wnless bille woro peid to defendsnt or deposited vmth ‘the
Railroad Commi sion on or before April 6, 1918, tnax °ervice
wounld be &luconxinuoa on Apr;l 8, 1918, vhlch dem¢nd complain—‘
ant faliled To ‘coxply with, snd that on April 8, 1918, uaid
sorv+ce_wae discontinued: immediately thereafter worvice was
rosumed at the reguest oL the‘Eailroad Commissionffor‘thé pur -
pose of meking sn investigation of thgysuppl& ofgéas and olec-
tricity at complsinant®s vremises sad to permit'of the tezting
07 instrumentolities of defondant {nstelled on the' prozmises
of complainant- that upon the completion of said iﬁveétigafién
and test and the continned ’ailuro and refue al;of.complainant
1o comply vith the requeut and. demend conxa;ned in its said
letter of ilerer 22, 1918 defendant diucontinued gas an& clec~
tr;c service to celéd compla;nant ot samd promises On April 22,
1218. |

Mhny witnesses wove colled Y ootn compzainant and
dofondant, and twenty-two oxkibite wore intrOuuced at the,
hearing covering various phaces of the controversy. ‘

The evidenco introduccd shows the following focts:

The premizes known o3 880 Halgat Street in the
city end County of S Franeisco consists of e middle flot,
walch flat, Lot uhe converionce of tho ovm@r,‘iﬂ divided -

into & front an&'rear apartmenm, be;ng»des;gnayed by treo

ownor "880a" and- "880b™, but having no ddéignat;ng;mérks _




to idontily sSemo. The owmor testifiod thet on some oceasions
20t @ brief‘périod’ there nhed beon cerds attached to the doors
0L tho resuoct&ve aoartmenf" appropr;ately des;pnat;nv them
oy number and letter. Thoe compla;nant ronted the roar. apart-
zent, znown ac "BBOb", on or about Octobder l 1917. The
receiot given him for niw ront, howover, deULVnated hi° amart-
mont a3 "880a" Eaight Street. The dosignation of com@lainant'c?
.anartment in nis receivt was unguestiorably through 1nadvertanco,

and unoue°t¢onaoly iu the cause 0Ff much, if not all, of tho
controversy wg;ch,has resulted in these proceedings.

~Prior to the occupancy of sald promices by.complain-
ant, the omaor of tho premises hod furnished to. dofendont zor
ite convcnicnce the deoignaming letters em ana T of sai&’
gpartaents, belng for the f:ont end rear anaxtmont reszpective-
1y, tho goes oxnd elcctrxcity sorved to cach apartmont being

meauured °eparatcly by the defendant.

Whoen complainan £o0k posscossion of the 3aid apari-

zent on October 5, 1917, he 4l izcovered that eloctric service
was turned on but tho gaz sorvice had rot been connocted.
Ubon no*’”icat;on 0 the dofendant however, gas erv;ce was
immedistely eztablishod. Compl ginent’s °tepdaughter had
_ﬁde pb;icat;on ot defendant’c office for bouh gas and cloc~
tric uc*v;ce on or about Ocuobor 1, 1917, and heving ;n hor
- peczesel 'onfthe rent recoipt. for the promices 880a Ea;ght

Street, ave yuca number and dezigmation to de*endant with
“he reuult that defondant nlace& complainant’s accoumnt on
dofendant®s vooks unaer the address "880&" whe“eau; in fact
compla;nant Was OcCUPYLILE ”bBOb"

' ”hereaftor de*endant rendered compleinant bills for
gas snd electr¢c;ty for the montns 0% October, November and

Decembdor, 1917, which billg,ﬂas' *euult of the transPOSition _




of accomwnts, as hereinsbove explained, were based upon the
concumption of the meter sorving the Lront in,tead of the
rour apartuent waich compleinant occup;od. Compla;nanu

paid sueh imcorrect bills, snd in J&nuéry, 2918, tho ceror
wes discoveroed through investigation of Gofondant occasioned
by complaint of the tonent of the fronf.apartment o£-880
Eaight Street of oxcossive pills, and defondent therewpon

_ rondored corrected bdills to complsinsnt for the month of
Octover, ﬂovember ond Decembn s 2917, wn;ch corrected pille
mere based wpon the resading of the netors actually ’uoply-é
ing the reaz apartoment, NO. 880b Eaight "*roet wh;ch com—j_
piainant Occnpied. Complalinoxnt took excoption to +ho cor-!
cected accounts rendored, end the dofendsnt, after an exeum~
ingtion and ;nvestigafion, informed complainant that the
2ills were cofrcét ard tkat 1t would be necessary for him

to pay the corrected sccountc or have his service discon-
tinued, snd suvsoguently, after repoatod attempts to adjust
uhc matter, the service 0f both pa° and olectricily was dis-ﬂ

cont;nuca aftcc due notico given the compla;nunt by do*endant.‘

The metecs sctuelly used im swpplying the premises

occunlad by the complainsnt wero kmown on the Comoany s
rocords at gas meter Fo. 125505 snd No. 1 82597 (after Decemr
ber ll, 1917) sund electric meter No. 75675, and vh&t the
bills’ baueq upon the actual roglistravion 02 ucn Do ters: for
gas end- electracivy actually uumplied to complainant *rom

October to December 1917, ;ncluvive, wore as follow

Gas ”lectrzc;tv

betober 1017 | €18 & .65
Nowvaaber 1917 3.40 ’ 40
Docember L317 J , _1.80

gé,so 5 3.85




There iz notning in the record to *ustify tho con-
tontion that compleainant aid not actually use the amount Topic-
tored On said meters vhich vesulted in the bills set.forth
"above. COmplainant'nrotestod that the smoumnte charged.were
excessive, whereupon defendant tosted both gas and eloctric ,
meters end fownd same to be accurate snd likewise tosted the
service -to determine any hiddpn comnections or short circuits
- or other.difficultie° that wéuld nevo petmifted eithef Paé or
electricity to vets through the rocpoctive Boters other than
thet zupplied to complalnant, and found no such‘condition.'

A new ges meter, No. 182597, was instelled on Dec-
@mber L, 1917 iz place of moter No. 125505 which was reaoved.

Couplainant offered in.ovzaence recéiptod‘billé Rov
'ga° and nl@étrici*y of the former oceupant of his auaxtmént
in ﬂunno*t of his contention that the amount of hi~ bill° wa~
ezcessive. Sueh evidenco is of nec¢ccssity most wnsatis fac+0ry
85 00vioue ly“there aro S0 many'varyiné’condi*ions that one
tenant'" consumption of gas ox electr;city in san apartment
m¢snt prove o very poor cr;ter;on of what anotnor tonant'ﬂ
xight be.

+

On Docember 10, 1918, complainant deposited with

the Reflrond Commiseion the sum of 418.30, whick swomnt wag
claimed by-defendanf 1o Do éue from complainent for gas and
electrLc corvice rendered up fo Msreh 1, 1918. Immodistely
aftor ﬂuch doposit was nade , SeTTico was-racqnnocté& to:com-
‘plainant’s apartmeht, ad 1t was adeittod at the hesrirg that
ne was thcﬁ'feceiving cerviche. .

The discontinuence of complainant’™s gas sml elec-
tric service was mede pursuant to 8 notice siven by doZonaant
as proscribed by the ?ailroaa Comnigsion: thet thore Wss &

reconnection of uorvice, but Such reconnection was not for




the benefit of complaiznznt or 10 Rim as & Consuﬁer,'bux
was mede solely upon‘the roguest of the Gas ahi Viectric '
Division of tac Feilroad. Commisszion for the nu:po e of on-
abling éaid ocopineers to observe o tost meter, ‘ané whick
seid test recuirea actual service conditions: t is puryose
of resumption of serv;ce was maﬂo clear by the Company in
rosponce 0 the regunest of the Commission's Gas and Elec~
tric Divismon.

Aftqr.tho test by the ongineors 02 the Commission,
tho Qomﬁ&ny éie agéin oL April 18, 1918, gorve anothor no~
tice upon complainent fof payment, end after his Zailure

4o pay Gofendext again disecontinued service’On the 22nd day
of April, 1918. It woul& be improper. o conztrne the re-
sunption of °orv1co made upon raguest of the commi° son's
onginoecrs into o rosunption of cervice to tho'comnlainant
80 28 {0 *evivc nis right vo the full poriod o” tize pro=~
scribed by- tne Commis:ion'° rules for not ;ce.

The evidence shows that the amownt Cwe de-ondant
from complainant for gds ané electricity for the months of
Jexueyy, FPobruery and Moreh axd Prom April lst to April
22nd, 1918, iz as follows:

Poriod G L Z ¥LkC

Copoumption  ShLL ZeWobe
Cu-Ft - )

- Jeg. Blst-iler. Lst 3400 2490 23
Apre lot-=Lpr. 22nd 900 L75 - 6

~

£9.50 | $¢.7Q _

The total emount of ges and clectricity supplied
co&plainantﬁat his seid premisés from‘Odtober'G, 1917 to

April 22, 1918, ic ac follows:.




c4s

Totel amount of gas conuumcd through meter ac-
tually weesuring gas served the Eartigan
apartucnt - Oct, 6, 1 17 to Apr. 22, 1918 21,600 cu.2t.

Bill for gas at £ilod rates - $18.30
Amownt paid by compla_nant : 2.55

Amount‘still due’ snd unpsald : $15.95.

 motal smouwnt of electricity used from Octo~
wer 6, 1917 to April 22, 1918

311l Zor seme under Ziled schedules
Amount paid by complainant

Agount Still due amd wapeid
Totel amount duo defendant by complaiﬁant
for gas and electricity - Octobor 6, 1917
to. April 22, 1918, and not paid 822.35
The amount_of $18.20 demandod vy deofendant wader
gato of Lierch 22, 1918, consiste of the following 4toms:
Gas bills for service to larch 1,
1918 » UIJ-'DS-id. .' ' 1}13 - 25
X¥lectrice bills for zervice to uexrch
L, 1918, unpaid _ 5.05 -

$18.30

Mhe ovidonee chows that the bills for ges supplied

tarough the meters serving complainant’s apartmeﬁt to ond iz~
cluéing lsrch 1, 19.8, uapeld on Mareh 22, 1918, amounted to
$L2.75 instead of $13.25, maizing Vhe cmount aue and unpaid

on iarch 22, 1918, $17.80-

During the month of March, the gas meter SQrving"
comnla;nant'“ ana*tment rori°tercd 8 total coneumption ol
2900 cuoic foot, and tke electric meter rcgiutered ll ZaVleEe
Qhelo¢l;s for thic service £or the month of March, at the

regular schedules,vwero'$z.45 for gas and 75 cents for clec-

1l.




triclty. Yrom the 18t tO the 22rd of april, complainant®s

consuaption of gas and olectricity resulted in bills of 75
cents and 60 conte, respectively. The total unpaid amount

- vendered to April 22, 1918
for gas and oloctric *e*vico/rea&mnxnv wipalid at the present

tine and duc Lrom complainant iz, therefore, as follows:

Gas Zlectric  Total .

Bills for zervice to Mareh 1, 1918 $L2.75 - 35.05 &17.80
Billes for szeyrvice-Merch lst to
april lst, 1918 2.45 75 . 3.20
3ills for cervice~Lpril 1zt to : R
April 2224, 1918 .75 »60 L1.35

Total amownt due . $22.35

Complairart uwrges, hbveve , tast the receipts

givon nim by defendant for the service constituto o Satis
Foaction of tho claim for those months, snd that a rece+p§
in writivg is conclusive unless freud or misteko iz péésent.,
That there was a mistalke iz 10 mo perfectly'clear,vSslhcrein-
gbove set Lorth. In nmy opinion, howmver, this Commi ion is
not limited in its detormination of quevtion@'"imilar to this
o the sﬁriét tule urged by complainant; as set Torth in .tho
Civil Codo. rubl¢c uwtilities coula, in the absence of the
p0wer of regulatory bOQLGu, 0aslily circuavent the cont*o’
contemplated by regulatory bodies tarough the delive*y of &,
'receinu ana Lorever clouo the door to an xnouiry as to whether
or not there has deen n“e*e*ent¢al rates or discr;minations
Zorbiddon by law. |

It :.‘.’urther appears from the evidenco that complain-
ant &4d not comply with the request of dofondsnt 8s mﬁde ox
mz:ch'zz 1918vao Goposit the amount in dispute “ith the Comr
misscion, andéd thet aefenaant &;wcontinuci service on Lpril. 22,
1918, in. accordance with nu*e 6 of tho ?ailroaa Lommi zion

as set forth in Decision No. 2879.




I’deem it'unnecesaary $0 review in detail.all of
the ovidonce vhich was introduced, thore beine s great dosl
of time devoted to crozs-examingtion concorning corzumption
by former temants of complainent's spertment, bills Lor ser-
. vico that was claimed to be similar, details concorning the
methods by which the meters wcre-fested, the accounts trans~
poéed, ag herqipbefore zet forth, and toﬁching ofhor\unim-
sortant Lacts. | |

Summerized, howover, I am Of the opinion that the-
¢cause of the trouwble was the erromeous aeéignation‘of conm=-
plaizent's apartmont, 8z set forth on his rocoipt, apd it
nay well Yo that complainsnt by rosson of tke small amount
charged to him Xor ges and eleotric;ty during the first
months.wéo 10T 5 oxtravagont in the u3e thereof ther he would
bé‘had nis vills beer computoed wpon his actual consumption.
If roduees itvelf, in ny opirion, morely t0 & situation uheio
comnlainant was oe;ng actually served through ono meter for
each gervice axd boxng charged through otneru wq;ch wore not .
attached to hxﬂ promises.

I recommen the followirzg Zorm of Order-

g22zx3

WITLIAY HIRTIGLE having filod bis complaint ageinst -

PACIFIC GAS LND :LECTRIC COMPANY, and & hearing heving beed
rold théroon, the nattor beldg submi;ted and row ready Zor
gecision, | |

o $ATTEOLD COMETSSION HEFEBY TIFDS A5 4 FACT that
the amount due faciﬁic Gas and Electric COmpanyvfrom compla;n—
ant Zor olectric and gaé sorvice delivored o compla;nant's

apartment st 880 Haight Stroet, in the City and Cownty of

13.




San Franciceo, Curing the months of January, Februsry, marchl

and April, 1918, is‘?he sue of ¥l4.20. ‘
| TEY COMM1°STON EXRERY PURCHER PIND° AS ; $ACT that

the umount due Paczf;c Ga° and.xlcct*ic uompany *rom comvlain— -
ant for gas and electric service delxvered to comnla;nant'a
sald apartment from Ocoooer 5, 1917 to Apeil. 22, 1918, i3 the '
ST 0L $22.35. ' | |

TEE COMMISSION HEKEBY PURTEER ¥INDS AS ;«. YACT that
the action of Pacific Gac and Electric Company ;n aiscon inue
ing the gaz and electric ,erv;co to complagnant ox Amril 2z,
1918, was in sccord with the rules and Eegulation° of tne
Reilroad Commission of the State o* California ec tabl+uhod
in its Decision XNo. 2879.-

Basing its order upon tho féregoing findings‘of
fact and wpon the further Iindings of fact 30t forth in the
opiﬁion preceding this order '

I lw HBIEBY ORTEXYD trnat the complaint herein bde

axd the seme 1s horeby dismisced.

| The foreogoing opinion and order ave hereby aﬁpro&ed
anéd ordered filed as the opinion and order of the Railrdad',
Commission of Yhe Stato of California.

Dated st San Franeiseo, Californis, thiagg(“zgﬁy

of April, 19l9.

- Commissioners.




