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‘B. B. m A.-T. .,mom comr
- cozpora.tion. '

; ', Complaﬂmnt.
Cv8. S

Case To. 374. o
'wumm "PACIFIC com?m a '

cor-ooration. . |
o Dofendant .

% &% A% LY B NS

A. L. Stono. f.or complainmzt :
Goo. D. Sqniros and. E. C. :Booth .fo:.- dofond.mt.

- LOVELAID, Commtestoner.
_orzn:om

_ Onka.rch’l 1913 E. & m:d.A.. I. Stone Compa:w a. ,
corpora.tion. ﬁled. with the Commission a8 petition 0. reouire ‘

" southern :ea.cific COmpany to conatmct apm.- track ...a.oil:.tioa at
COyote Sta.tion. Sauta cle.ra. County, ca:l.i:fomia. ‘to serve e. pro-
- posed cmhed rock sand a.nd grs.vel plam: 'ooing commcted 'by
- complsinam on 00:9'01;0 Creek nea.r aaid atavion. Compla.ﬁmxt ‘
stated. tzat on December 2’6 1912 it addroaaed a 1o't;ter to "'homaa
“.I... Ab.om Superintondent COast iviaion. Santhem :?ac:tzﬂ‘.c Compaw
| requosting said comaw to com..:mct sa.i& spur £a.cilitiea 't:o said ,’\ g
‘proposed :plant iz a.ccordance wi'ﬁh the wmal custom o:E :a.ilroa.& 1
compa.nies on tho J?aciﬁc COa.s'!: viz' that 't.ao Railroad cOmany .
"u:mim '::ho mces...a:y rai:l.s fe.s‘“eni.ngs and Mtches, and. tho a.p-
:olioant- neaning the coznpla.imnt in this ca.ae- prov:t.d.o 't:ho neoos- -
aar'rr tios gradine; a.nc’. la'oor to- complete the tracka.« Defend.ant
'h.aving refused to gran'!; tn.ia reqaes*.: comla.inam' h.a.s potﬁ;ioned.
tkeo - cOmmiasion 'bo recmire defendan"' to comtruct aaid tra.clm. %
After du.o no" ico 2 hearﬂ:as wa.s beld npon 'tho petition |
on Aprﬂ 29 at which tne :par"iea compla.izw.nt ana. doz‘.’ondant we:'e .
,repmesezrted s.nd ves't:imomr ta.mn conceming 't.a.o ma.*'ters *e:torred.
‘ "t;o therein. |

’.I!he power o"’ the Co:xmission ie imromd. in ‘this petition |




4n pnrmme or Seotions 25 am 39—A of "'ho ?v.‘blic; Utilitioa Aot

of the State o... Cal.s.foms.a. ef’ective Ms.rcb. 23 1932 to remiro B
‘, defendent 'to corustmct prope:r spuxr track "’a.cilitiea to plant o:
com'pla.inant. Complainant tostiﬁo& th&t 11: is willir.g to ztand
the cogt of the nocessa.ry e;rad.ing ﬁos a.nd 1abor to comtruct cor=-
_ta.in 'tra.clm ‘beg;iming at tho righ't: of way. line of defmdan‘t and

. .ext:end.ing on ;priva.te proporty to ite plant pravi&od. de enda.m: will
‘provide a.t its oman ezpense the mcessa:ry ra.ils. fa.stonings and.
awitchea for sa.id 't:ra.ck.- Conpla.in&n:t min‘baina 't.'n.a.t d.e.;.endm:t
ahould com't:mot st 11;3 own. exponse anch a.dd.itiona‘.t. trac]m a.s nay |
be necessa.ry npon :Lts o'm '-13111: oZ way .,o proper:Lv care for and ,
hazzdlo 'business wnich w1l de tendered. it by comp:.ama.nt

cOmplainant sta ol ths:t it proponed to ahip,withi:: &
*easonable 't;ime, et tho ra.te or appro:ima.tely ﬁ.ve hn:nd:'ed tona |
per da:','; ovexr 't:he 11:103 of d.efendam: several hmﬁred thmm tom;
of cmahea rock, gend a.nd. gra.vol dub d.oes not e;u.a.rantoo oxr mu-
cate either .m the pot ition or teatimom’ "'ha.t auﬂiciont 'bnsinesa
will 'be given 'to derond.am.t o warrant its :.ncm:.ng tho entire ex-
pense ca.lled. for. | -
Defond.an‘t aenies the right of complamam; %o req:niro it o

to comtmct at its oz entire mense ei'u:or npon its own right
of way ox: elsowhere such traoka as may 'be noceasary or co:rvenient
for the purpose. o2 deliveﬂne; cm and receiv:mg rreight to a.na

: "’rom complai.nam s private uracks and donfes the authority of “'he .

| Comission +o reguire iz any. caso thet 1t sha.ll pa.rticipate to am'
oxtont whatevo:' in the comtmc*ﬂ.on of tracks o-"f of its right or
way for the, prxpose of serving private . industriea.' Dofend.ant m—f. L
thexr mai.n'ta.ins S1at 't;o constmct at i‘ts oz ezponso tho 't:rac}:s i
prayed. :or 'by compla.:u:mrt wc'a.ld extail s loss 'n‘hiob. conld. not 'bo

: ‘recovered cm't of such revezme a8 v'ill pro'ba‘bly be derivod from mv .

'shipmont o-" 'the law gra.do comodit 103 -vhich complainm proposed.
o deli.ver to 1t. o |




..aootion 25, o: the Public Utilitiea Act,. proviaos that
- every raﬂroad corpom"ion may 'bo requred +to comec‘t: its mﬂ:oad.
with The priva.to tra.cm oi‘ any snippor. or . comemplatod shippor. or
roooiver o:r ﬁoight provE ded. auoh comection 19 reasonanoly pra.cti-
ce.'blo and doea not incros.se the .aa.za.z'd of the operation of :!‘.ts rad.l-
road, and. rurther -tha.t tho b'a.si.ne.,s which ma.y reasona.'blyb erpootod
-to bo der.’wed would. justﬁy the expeme ot snch comeotion. Sec"'i.on
| SQ-L o% sa.id. Act provides 'tb.a:t the cOmiaaion ahall ha.vo 'tbo povrer
to rooniro that auch connooti.on be mado 'by a8’ ra.ilroe.d cocr:pora.tion
includ.ing 't:ae tom thoroof- further that. the comiasion aha.n hmro |
the pover to. reqnﬂ.ro comtraction oL mceaa&ry spnrs or trmb and
to apportion exponse of same vetween tho partios providod tha:t: mh
coxxection aud use can be mado withont. wouomblo .mtor“oromo wﬁ:h
the rights of tho raflroad. | - ”
Beforo passing 'a'pon the petilion we will a.ecortain the pow-‘f;, |
ox o*’ tb.o Comission iz swon m‘ters. J?ri.ma.rny 1": 13 evidoz:t tha:z: - :
the ?ublic U‘tilitiea Act does not conzor n-pon the- cOmmiseion the pow- -
er. to require 't:ha.t a mﬁroad corporation skall construet trac?:s "or
‘ .:priva.to mdustﬁes off 2 of or 'beyond tbo lﬁnits of its right o_ we.;r,. ‘
or participa.o S.n the  eXponse. o cona'tmc 1::3 a.n,v snch traclm exoept o
at :I.ta owa ;pleaa'ara. Whethor or not :ra.ﬁ.roa.d co:pora.tions of 'ﬁb.is |
Sta:te have herotofore iz certg.in imtames. pa.rticipatod m sach
expense. can havo 0o 'bos.ring apon tb.is case. "ha Comﬂsion ::m.st
- confine 1teel£ to tho au,'t:horﬁ.'ty conferred mpon it mdor the 'tem ot
the Ac‘t:. | - | -
Eav:t.ng i.n mind. the proviaim of 'r:he« .&ct tho COm:I.ssion ‘
'holds 't:nat it is without aubhority to roquire defendax:t 1:1 this ca.so' j"
participato to a:ny exten‘.: :Ln the . cost of conztmting 't:he 'track
of compla:!.mm outsido of the. limits of. doron&azrc's right of way. L.
- however. complaina.nt constmct.. its privs.te t-ack "rom 11:3 pla:a:t up -
to right of wa.y o defefndan.,,’ ;.,hen ..b.'.'.a COmissi.on has :powor to To-
cuire defen&am.t to mstaa.l ;3 co:mection tmrewith a.nd. prov.'x.d.e the |

‘mcessary traclca to comect thermth to proporly ha:ndlo tho ‘b'asimas




of oomplamant Tpon such tom 38 thi.s Comnisaion ney proaoribe.
'"ho ‘business w‘nioh wi :I. be tondorea defoxlant at Coyoto
Stavion Yy Teason o2 co:m.mction ‘02 the proposed :plan:b of com:pla&n- .
a.nt in ny opinfoxn, will rea.sonably jnstﬁy the COmmissi.on requ.iring
- defenlant to construct sufficlent tracka upon its own righ':; or vray
for ..ho a.ccomodation of defexdant’s. proPosod; 'tmainess a.nd. to mko
comoction with complai.m.nx a yro;posed. track which will extond "':rom
defendmt's dght of way lino to ths plam: n:pon th.e tema a.nd cond.i-
'tiona which are hereinafter speciﬁed.- and I :t*ar!:hor ﬁnd. tha:!: sv.ch
comection can bte nade ws.thout materially Mcreaaing tho ha.zard oi’
the operation of the raﬁxoa& wi"'h 'vhich anch comection :Ls aoughz. :
| I, there*ozo,,recomezid. “he following fo:r_:m. of Qrdor,:-l

| 0RDER. |
E. B. a.nd. .5.. I.. Stone COmpzﬁxy' a coz-,pora.tion, ha;ving on |
- March 7, 1913, fﬂed w:!.th the COmmission a potition 't;o roo'airo Som#h- o
orn '.Pa.ciﬁc COmpa:ny to const:mct cert;ain 'brack .facﬂi‘bies npon 5.1:5 - '  |
- right oZ way end to shere in tre oxpe:xae of constncting certa.in a.ddi-:.
-tiona.l tra.chs upon priva*t:e propem to serve tho pmoaed atom aand o
| and g:a:vel plant of compl&imt on Coyote Crook nea.r 't:he tm o:!.' |
COyoto Santa. c:!.a.ra. Com:rby, Ca:!.i.fomia. sa.id tracks 'being tully shovm
r upon the ma.p atta.ohe& to tho app:ucation ana it appearing to tho
| Comission that & public .n.ea.ring ha.s been held at which all im;er-‘
eaﬁed partios were duly zeprasez:ted- and it *o.rthez- a.ppea.ring to tbe
| Comnission that 1t camot legally require defemiant o paa:ticipa:te
in the cost of constructing tracka outeide of its right or way .'Lim;ts, 3
- dut the,t 1‘8 can lega.'l.ly reqnire dere:nd.a::t to participa.te in 't:he cost
of cons n:-ucting certain traca:s npon ita rign.t of wa.y, upon a. 'baais ,
hereinaiter :pz'ovmeét Lor the accomod.a.ts.on of complainant'a propoaed. '
busivess, a.na. to malce comection with complaimnt'a tmk Whon con-
structed. a'!; the 11n1t8 of 1its ::igm: of ways;

I _IS EERERY ORDERED thav uoutheml’aciﬁc " cmm.‘,ﬁo,;g\-‘é.ﬁa! .
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it :!.a hero’by req;uirod to tnmim at i‘bs o cos't: tae necesaary ra.f.LB
"rastenings a.nd switcnea .for corta.in tracks to ‘be constmo'boa npon :tts "
| right of way a.t Coyo‘te ..,'ta.ts.on to serve the pmposod b'asinesz a.nd.
sommoct with the pz'o;posed. tracks which axe to vo cmtmotod. By com-

| plainant ror the ynrpose o handling ca:r:s to and from its ;propoeed.
| rock sa.nd. and gravol plaxr.t on COyote Creok sa:!.d tra.oks u:pon sa.s.a
right of way. to aggrega.te approximate.:.y twenty-ﬁ'v‘e }mn&red. and ‘

._ twenty-ﬁvo foet in lezxgth anpd includ.ing tnxee sw:ttches a,s ahovm
K ‘upon tb.o nap a.‘ttached o' the ;pe‘t;ition. The compla.zmnt shall a:t;
_ i't:a own cost do The necossa:y gra.&ins p:covide the nocossary tios
| a.nd. fa:rnish ’che necesaa.ry la.bor for. 'ne const:mction o:f sa.f.d tmlm
upo::. sa&d right of way 1n good a.nd firev-cla.ss cond.ition, ft:o tho |
satiefaction of defendemt, whick shsll elso fnclude the cost of mov-
ing tho preson't tesm tra.ck of de:rend.a:nt BoOw on- ..ha grmd to the
mw posi."'ion :I.zw.icated on tno ma.p. a.nd. mch a.lso sh.al‘.!. inclnd.o tho
cost of three add.itione.l cattlo gua.rds vmere crosaing is zna.d.e with
the - fonooa of defond.a:rt. '

.&ED Iﬂ! I“ tmmm OEDEE'D that compla.inant ah.a.ll at ite

own expeme, complote such 'tracm ag may 'be nocessary 'to reach 11:1;
proposed pla.m: on coyoto Creelc oz private lsnd, beﬂming at t‘m .
| rigat of way 1ize of aereman end extending to 8844 plant, amd mz.
- ‘complete the neoossa.ry gradine; Lor .,he 't;racm oxn &e:fondmt’s r:.sb:t
) of way hare:.n'bo:ore referxed. to beforo &efondazxc shall be roaui:wd.
to mcur a.mr cos't; wﬂ:.atever in aocuring and delivaﬂng any raﬁ.z a:nd,
othor material, provided howover, tha... compla.imnt eba.ll J:w.ve 'x:ho
'right to enter into axny agreemen‘t conceming tho comtruct:on of
said trachs 804 'sho apportiomem: o the coat o:f.’ same not p*ovided
._for 5.:; thie Ord.or. a8 me.y bo satiafacto:-y to dorenda.m:.

/0
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The foregoing Opim.on axd Ord.or axe here‘by approved. a:u!.

ordered 2iled es ..ha Opinion and orter of the Railroa.d Commiasion

‘.'..5._ '




ot tho Sta.to of Cali:fomia.. oo . e
Dated at, Sa.'a Francisco, CaliZornis, this
y ot Ma:r. 1913.‘,‘. '

Commissioners. .




