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SO'O'mPJr 'PACIFIC COUC'AJ"!. a .. .. 
corporation ... 

Dete~ent. ' 
.. .. 

, ..... ' 

I. 'I .• 

," 

.. .. 

A. I.. Stolle. for "cot:lPla1:c.ant,; 
Geo. D. Squ1res'8lld Roo C. :Booth •. tor defe%ld.sxtt. 

,':to'VELAliil>. Commissioner. 

o PIN I OIl • 
./ 

onllarch ,'1.l913. :X. :<8 .. , and',·J.. I.. stone, Compeni ~" ,8. 
, . .,' , , , , 

corpOr&t1on.f1le&w1th the Cot:lm1ss1'on a.' petition to','re~ 
: ' ," , ~ 

SouthoX'Xl.':?a.o1:t1c' Comp8%l.Y' to const:ruct" 8pur track, facilities at 

Coyote' Station. ss.nta Cl&ra Oo=:t:1 ~ C&l1.fo~.toeerve:a pro-
'l " " ",., , " . I ',. , .... : •• :, "'. " •• , 

po8ed ,cl'UShed' ~oek'~, sanda:ld'grs.velpls.:c.t 'be~~tnet.;4'b7 ' 
',fI., ',,1 . , 'I . 

compla.:tnant onCo:1ote C~eek nes:r"es.1d'8t&t1on~ Compla~',' 

A~.Ah&rn.~' Supermtendent cOast' ~1v1s10n... Scti.th8:m,' ~U1~ :CCmp~. 
request1llg ~a.1d" eOr:trl~ ,to, 'comt:ru~ ,ss:.tdspur" £ae111t1es 'to. ,Said:, 

.. ' r .,' 
''',' ,,', ,,' 

" ' 

p1108Jlt- t:loan:1:cg the, comp~t in th1s'c8Se- prOVide the' neC08- . 

S8.ry ties'. gX'841llg'8.nd. la."or to eo::::rpletethe' t:r.a.ckS .. , :Oote:c4ant,,' . "", 

hs.V1%lg, re:et1eed to grant 1;~j"s request.' eompl&!nsit ··h8.e·i*t~t1~;ed . 
• • , " ' • • .' ~ I , .' . I ~ . • ".' • . . ".. ' ,', 

the Co:ml1as1on. to r~q,uire de~endsnt to eOll8tr:uct said trs.cJas.., ' 

A...~r· d.ue not 1c$ a. hee.r1ngwas. h&ld~ uPOXt'th~ Petition, 
, , ',: . I,' , I , ' • •. t:.,: '. ~ -'. ' t, ' . 

on . AJ?rll. 29"... at· wMch tb.o, pa.rtiea-. eompla.1ll8nt '. and '. dot'e%.ldsnt: were 
. : . . /' ',' 

. :represented ~ s.ll4 test:t::lo~' t~n c~nee~' the ma~:r8~:;~&:r:red' .. : . 
" , .' ,. ,', '. t ' " 

to' therein. ','. . .; 
. , .. , 

~e power o~ theCo:tCjseion 18 1nVo~4.1n tMs.,pet1t'1011 

-1-' .' , 
.,' 



. .~ '" 

, -
1n:pursue.nee ,0:( seot ions , 25, 8.XId39,":"A.~ of the Publ:tc: utilities .Act 

o:! the state o~ CSJ.1fom1&. etteet1ve March '23,. 1912,.' toreq:a.1re 
, ,. .' I 

de:!endent to, construct' ~roper spur tra.cjc !sc1llt1eato.plant 'o"r 
. . . ,; "" 

eompla1llant. Cocpla1nent, testified 'that 'it 18 rlll1:::g to., st8nd 
, . . . 

, •... ;',. . 

tho coa:t ,of'the n6¢e8sa.r.1 gra.dillg. t'1es" d l8.bor to construot eo%'-

t~ traek8,. beg1nn1'ng at the right o:! W&7.11::l&o~, def=d.t:m't and·· .. 
, ' ". ' . , 

proVide 8.t its ownexpel18e tm Decess8X7 rails." !astenil:lg3 a.m.' 
switches' for ss.1d' traek. 'COt1plsj,lWlt, ~s.1n8" that· .. deiel:ia.ant ' 

, ",' , ' " .. ""- '. ' 

should oonst:t"'C.ot at 1t8 own. expense such .. a:ddit10nsl tr8ekB,"&S'~ 

be . necessa.r.rupon1ts· own right o~ Vla::r t¢, properl.y' .. care'£or '. and 

he:adle' bus.1nessw:01'ehw111 be ,tendered, it bY' ¢ompla1lWrt·~· 
. . 

CompJ.s.1l:l8.xrt stated. tllAt 1 t proposed 1;'0. .'. sli1~ With.1n s. 

reasonable t1me. at·· the rate o:t. spprox1ma.te17 :e1 vo hu::ldred ,toms 
.' ".' d '. J' ' 

o.:! crushed ro.ek. sand and gravel. but, 'do.es not ga.araxxt&e o.r 1nd1-.' . '; 

oate either in thepet1t10n' or test1mO%IY' that sutt1c1ent,bus1n&ss' "j 
, .> 

1ncca:r.1ngthe ent1reex-

:pe%l88 eeJ.led :fer ~ 

I>ofendant . demes' the r..ghtofeompl.s.1'nant" to reqa.1re it 

to. eoxustnet at1ts. own ent1:reexpenae ,.either upon its' own right. 
. '.' 

o'! W8.7 or '~lsewhere. suchtrs.eks 88 ~ ,:be necessar.1 or conVenient 
" ' " . ,,( . ", '. 

'lor the purpose, o'! c1e11TeX'1l:lg es.ra and'reee1V1ng :fre1gllt 'u 8:zl4 ' 
" I ' 

from compls.ms.nt' s private tracks,. aM demes tbe' s.tttho.:r1t:r o.~ 'the 
, . . 

COmmission to re!luire in ~ case, tha.t it shaJ.l~1e1pa.t$ to~ 
, ' 

oxtexrt Wh&tevor1:c. the C~%lSt:ruct:1.on o:t tracks of:! 0-:1::8 r1e;ht' o:t 

vra:'J" fo.r th~ ,papose 0.'£ se:rv1%zg ~va.te ··industries. ::De'te%ldan1; ~-', ' 
• • I • 

ther1n&1nta.1ns .tbat tocollStruet s.t its o.wn"~x:Pe%l8e'tllet~:ks', 
. ~ , ~ , 

: '. . -. ~,,'.. . " 

p~e4 .. :tor b:,r, Co.:a:p~8.:1:c.a:c:t would enta.il. a. lo.se, which .eota.dnot, be, 
. ,. ' ' '., . 

reeove:red:", ,out'~O'l~, 8uchrevenueas, will. proba.'bly'be' 4e:r1ved ~~ .. ·the 
• , ,/ ,,,.,' ",.' ,~ '. ,. • " c • • '., '.. , 

shipment "o:! 'the" low ' ~() . eommod1t 1es which.' Compla1%2ant:~r~posed' " 
.'. " 

to. deliver to it. ' 

-2-
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Section 25. of tho Public 'O't1111;1e& Ao't.:prov1des tllat 

eve%"3' rall;r-oad.'corpors.t1on may be' requ1rea,'to OOm:loot' 1t8" rn1h-084. ' 
Wi th tho private tracks of ~ shipper" or eoxrteI:spla;ted &h1~r., or 

, • I I (. 

, ' , ,'/"',,',' , ' 

reoeiver of. ~e1ght" 'proV1dedeuch ,o.():cnect1on1s reasoll$.1)lJpract1-
, . ' 

oable. and dc>oS not 1llerease the hazard 'o~ the operation of. its r&1J.-

road. 8.1ld hrther the.t the bue:1l:lees. which' ·'l:Jt:J.7 "reasonab171e· expeoted ' ,. , 
• L • .' L • ! . 04~ 

to be der1ved.,W'OuJ.d :j'll8t1~ 1:heexp$ll8e o~ such connection. Section' 
~ ".. ",;' . ' .. . ~ ~ 

39-A., o'! 8~1d Act. 1>%"0'71400..' tho:t,', the Commis's10n sJ:.s:l:tho.vo the power' 
• ' I . .,' . " 

to ,re~u1re tMt suell 00ml8Ot1on 'be> ~eb:r.8. jrs.1l,'r0s4corpors.t1on'. 
; 

, I , 

1nclud1%lg. thete%'%:J8 t:b&reo:t; .:f'ttrther that, the COcmiS81on. ',ehal~ he:ve 
~ 

the power to, roquire oo:catrz:ction '.0'£ DbCe88&rY'. spara: oX', tracka, .s.nd 

to a:ppo:rt1on e%pe%lSO o-r same, between tho pe.rt1os" ·,PX:OV14e4that8'I2.Ch 

co:zmoot10n and 'tl8ocan "be mo4.& without. 'ttrll"oaao:z18.'ble 1Xrter:torenco W1th 

the r1gh:t1ri 

o~ thera.:tlroad. , 
", I • ..1 

:Before P88s1xlg upon the petition""o 'Will &8eerta1nthel>OW~", 

e:r of the Co:mi8s1on ,in such =:tters. ~ly1t 18 evide:ct that 

the l"ub11c,Ut111t1e.8 .b.ct .. d.~·8 not cont'er ,upon the Cotxm1ss1on the pow-
. ~ . '~ . 

er, to require th8.t & ra.11r0ad corporation shall cOllBtra.ct tracks ~or . 
private :1ll.dustr1es ott o-r' O:r:be70:c.d tbe, ~im.1t8 o't 1t8 :right ·.o:! .way;. 

or participate .:1nthe 8XpO%l8e o:! co:c.stl"Uct1Xlg e:Jl'3 8uch tracks, except . 
, , ' .' " ',,-.1-.-

a.t 1t.a, own pleasure. 'Whetherorn~t :r&llroe.d.:co~:re:t10ns of,:th1s 
... " ~ 

S'ts.te have heretofore. in certl-tn' 1nst8XICes. participated inaueh< . . 
expense. can have, no .be&r1:og '1%pOXt this- case.. The ' C~810n ::mat 

eo~:1J:e' 1teelt' to tho au.thority eo~eX"r&d upon it· 'tZnderthe. te%'J:l8r4' 
• ,t :., I 

. :E&vil3g,Uz..m1nd the prov181ons of the- Act, •. the COmmission. 

holds that it 18 without. authority to require d.efend.ant inth1s case' 
" ' 

to 'PartiCipate> 'to e:rl7 extent1n the, cost of' CO%l.8truet1l:g thO' track· 

o:t. compl~i:wrt outs'1de of' the" 11mts of', defendant 'e ,right ofws.Y' •.. :' tt. 
however. cOI:rpla.1:oant'constl'UctS1ts :private track ~om'1tS·pl8.nt up 

. ',., .. ,.~., ' 

to %'iSnt of' way of' de:f'en.d.a%z.~~then ~ Comtl1Ss1on has power to re-

cJ:l11re defendant ,to 1Jlstall a' eOltlleet10;Q,' tnerewith.and "'prOV1d~the " 
" .'.' , ',' , " "'" ." ., I .' . ", . 

~cesss::J:'Y trs.eks. to eo:rrc.ect. ,therew1th'.to proper17. handle t:ae:''bUs1%l.eS8 



, ., 

~ ''bus1no88 ~1oh will be tomored. dofe:z:d.atrt &t C070te 

Ste:t1on by reason o~ eons~rc.et1011:of' the proposed. plant o~ compla1n- .,' 

ant. in 1111 opimon. Will reaeoll8obly just1f;'the Cot:t1ss1on' r.equir1llg '. 
. '. . ',s . ' 

det'ondant to construct sufi1cient tracks upO%l.its o:m right, o~ W87 ' 'r', 

for the accommodation of' defelXLsnt'e proposed 1:ra.s~88 .. and.to :l8k& , 
, , , , 

eOllZl&ct1on w1th cocpJ.s.:1ll&nt's }'rOPOsod. track wh1chw111' extend ~rom 

defendtmt '8 :right of vis:!, line to the pltmt.. 'O.1>On the tel'm8'and, eond1-
, I '.' 

" 
CO%D'lect1oXl es.n ~msde W'1thout:l8.te:1aJJ;r, 1nare608il:lg .the haz8rd Ot'L 

the op~a.t1on of the ra.il:roe.d w1~h ~h1c:b. SuCh oo:t:rzleC't1on i$SOught~ , 

. I. therefore.. reeomcend the foll.ow12lg form. of, Ord.er·:-

o :it :D ZR. 

E. :8. and .L. L. stone Co~. 8. corpOration., havillg, on 

"" '. . . '. . " . 

em :Pa.e1f1e Comp8ll7' to COll&tra.ot cert.a1n track, fac1J.1t1e,8'O.pon1ts. 
, " , 

right o'! 'WS.'3' and' to share 1l'l"t:lle expe:tSs of constrict1%l8,eert&1n ad41-
. . . . 

md gre.vel plant o~ eompw:as:.c.t onCo:rote Creek.' near ~the :~"~' 

Co,.ot&. Santa. CJ.sra. Co'tZllt7. CaJ.1t'omi&. e&1d tr&ekB 'be~ 'Mly' shown 
, , 

'Z%pOXl 'the' map: attached to the appl1cation., and 1ta.pp&~:cgto,th$ . 

C~mm1SS1on 'that a.' public he~1llg Ms' been hela. at'Wh1~:' .ai:J.::1l%ter-

e8t~d,:ps.rt1es 'Wore 'du17 %epreseItted; a:od it :eo.rther &ppea.~ 'to-"th$' 

Comc1se1on tba:t" it cs:tmot leg8ll.7 requ:1re de~endant 't'o})&r't:1C1p&te . 
, ~.' , 

m' the' eost o'! co~tnct1llgtracka outside o~ its r.tght: ot:' wtJ.7 'J.11D1ta, 
but. that' it csn legall;vrequ1re de:tendtmt tO~1C1pa.te in'the ,eo~" 
o~ eonetX"U~t:1l:lg certs.1n trscm u:pon 1tsr1.ghto~W8.7. upon &"08818' 

here1n8.tte:r ,pl'OV1ded. ft:tr ,tM s.eeommodat1on o-r CCCPls._~8pxooPo80d' 
'. 

b'1lS1De88~ ~ to, z::s.k& eOIllleot1on with compla.1na%tt T s t:rsck. when CO%l.-

strceted. at the l:1m1ts of 1tsr1gl:t o~ wa:y; 
" , 

I~ IS :a:ERE:'SI OImEEED tha:; Southernp8.0U1c" Comp~ -be ~ .. &%14' . - . " 

,I 



. I 

" ,-' 

it is her&b~l:'equ1red. to:tuxn1sb. at its own cost .tlle necesssr.r:ra1l.8. 
, . 

tast~n1l:lg8' sn.d switches for oertain ,trs.c"ks. to~be oonstra.crtedupon1ts 
f ".' 

r.1ght of way at Co;yote' Station' to serve' thep;:01l0Sed b12S1ne:S8'axz.d ' ... 
. .',.. ' , , . . I ' , '.. .. , .' t' 

oO%xno'otnth . the :p~ol>08ed traeD wMcb. aro to' be oonotruot~~b:i'''~-" ....... 

ple.1nsnt :f'or the pu:t'pose of ·llanaJ.1l:lg care to ana ·trom.1ts. propoee~ . 

, .. 

r1glit o-r way, to aggregate a.pprox:1ma.te:I.Y twe:rxt7-:!1ve hundred. and .. " 

twenty-f1~~" feet 1ll.1ellgth. am ~lud.1Dg,· three'SW1~heB.: '.88 '. 8h~Wn 

~n the'~p s.tt~ed,to' the l'&t.1~O~ no' compJ..8,:!%lant is~ll~ 8.t, 

.its owncoa't. do the necessar.r, gra.d1%lg. provide 'tJle necess.ar.Y t'1es. 
- . . ~ . 

8J:ld, ~ the necessary' ls.bor ,for t'be- construction o·:f',e8.id .. tracm . . .. ' 

upo::l·sa1,d r1gb.tOf'way i%lgood' .snd.f1rs~l8.s3 oond1t:1o:c.. to the 

8&t1afs.ct1on of, defendant. wMch shan al8O' 1l1Clu~ethec,ost, ,01: mov-
<i 

1lJg the :present tea:n track o:f' de:f'endant. ,"lJ.t1f'S on' the grO'tt!14..1» the '.' , . 
, " 

, . , .' 

coat of three s.dd1t1ona.lcattlo grz.s.rds 'V1here cr0881l:lg:,18 ma.devt1th 
r ,r ' . " . 

th&'fences ,of defendant. 
, . 

Am) IT IS' ~EE:R OR:DE3'&D' tMt eompl8.:1ns.nt sh&lJ.. a.t' its 

ovrn expense. complete suoh trac'Zs as may 'be, neoeS8s.:t7 to'reach 'it.,· 

proposed pl8ll't on Coyo~ Creek. on private lan~1O·· beg1l'ln1:cg at t".o.e 

comple.tethe'.ne~3B&l",1 ~ tor the tracD on de:r~t"~.r1ght :;'" 

. 

,. ' • • I, '1'; 

01: wa'Y' h&re1nbc1:ore refenedto-• 'before d.e~e%1d8lXt, ahall:1>e .re~ 
'.. . ' '.. '" ' '. ' "J , ". ,.' 

to' incur IJ.TJ'Ycoat- w:c.s.tever 1nsecur11lg .a:ca. o.el1ve~:s.:tG" ra1ls 811d 
-' .' 

other ma.terts.l, p%"OV'ided .. hOVtever. th&tcompJ.s.1%l'm't '8hall, have the, 

. right to enter into 8:tJY sgreecent cone~l"%l1%zg the. COllSt~t1o~o'! 
8&1d :trs.cks . a.nd. the a.pport1ox;m,ent of the eo~of, ssce •. n~t "proV1~ed 

for· 1n thi e ordor • 'as may, be sa.t1efa.ctol"3' todefendaxxt;. 

I .' 
I 

" : 

The :f'orego1l:lg: Op1ll1on md Order srehereby.s.ppro.ved.'and . 
" '.", 



, 
of the stateot Ca.l:ttor.c.18,. 

Ds.t~'at~$e.n., Frane1SCo~ Cal~orn18.. 'this 
~. ~ 

,',",'~' 

' .. 
daY' o-r Ma.:r.1913." 

.. .. 
1· 

Co1:2m1881one:rs" 

'" 

, " 


