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In tAo M$ttc~ of the Application. ) 
o.! ~SNO C.lll ... U AA'D '!4t'. ':0) COP':;O?A - ) 
~!ON for in'Ve$tig~tion into "'IiAe ) Ap;plication ~ro~ 2~80. 
:co.tter o'! rates c~god. by it· tor ) 
water tor ir:-igo.tion pttrr>0ecs. ) 

Short & S1lthorland..By 1'T • .A.S1l"lihorlsnd~~or ::>.pp11cant. 
J .. 0·. T::sbcr.:for J. W. ~r~ber, ct 31. .~ 
l:;1.ltor. :.-:. Dos-riIlg =::or vario1ls :0.01<101'0. of zo-called 

tree w::>.tor CO:::lt::-cctz. 

:3.Y tl'ITIT, CO~~,·;;tSS!O~:. 

o P I !r ION. --------
~1s 10 en spplication by F;cezno co.no.l w::.d. Land. COl1'o-

ration. in form. :for tho ro:;.:;.o'Vul of cortain ineoualitios in t:'c.e· . . 
:r~tos charsed by·it to its various consumorz. but in otfcct for 

,the :purpose of" :i.ncrco.:;:1ns tho ch~rgos to those at itz conotl.tlerz 
... ", 

,/2:.0 arc receiving 'we-tor tlnd.cr so-co.llod "free" or"red.t:.ced. %"::.:.to." 

e'on tr ect s • 
:?llb,l1c hoo.riIJ.gs wero held in this ;procood.1:ag a.t F:"cS:tlO 

or. Oct'ober 2. 1917. before Co::z:.isc1onor ~.r..oleny c.na.:' on Fobruo.ry 28. 

and ~rcll. 31. 1919" bo'fore :Exc.:1incr 3Dllcro:ft. 

In its ~ended.app11cetion.' :filca by leavo· o~ tho co~-
, , 

cission. Fresno C~l and Land Corporutio~ alleges. in of~¢c~. 

&::lOIlg' oti:.er matters, tha.t it is 1). public utility weter corpo:t':ltion. 

dTlly en5~gcc. in t1:.c bt:.21r..ess of diztrioc.tins· "::~tcr for irrigc.tio::l 

to theou,bl1c; thc.t ~l'ior to tho inzt:!.t\l.t:to~ of th1::: proccod.1ng ...,.... ~"" 

end in accorclence ,,::i th an ora.o:r of tho ED.1lrao.d COrami$zion, .1 t.:, 

llttrch.C$od and. acqc.ircd. the ccnel :::ystcm. w~tcr rights ,.:;.:ad. frsn-

chisos of ?rcs~o C~~l ~a Land. Co~p~, ~ liko cor~or3tion, 
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(formerly FTesno C~ul ond Irrigation· Company) togotaer ~~th 

~ll the contrac~:;; "oot"::con C:lid lo.st nomed . cor,pol'::.:.tion and the 

ov.rners of ls.nds Zu,1,p11ed. with ~~'=.tor :eor irl:'isetion Pllrl)OSCS by 

esia cane~ system, ana tho right to collect ~d receivo t~o 

pD.yr:lonts 3l=)0Cifiod. 1.:1 said. contrcctc; thai tnldor" cnd.by "lir"tIl.c 

of said. contract£, s:::.id.Fre::::no Ca:.:;.l CI.:rld. Lend. COlll!>c::.y !lad. ecto.b-

11shed.,. :il:ld. 'th0l"C !lo· .. :o:d.zt~ "t~...roUShollt tho tOl"ri tory ::or'Vocl 'by 

o.p:pllc~t,. So ztmldard. rate of &~'(per acro :po:: annum for tho 

irrigation of the land.s d.oscribed. in zuid ?ontrects.,. t:!le ntt:lbol" 

o! said. co~tr~cti pro'Viding for s~ch 3tand~rd r~te boing :lJ?2ro~-

~tely 18.000; that not'llithcts.nd.i:a.g t:b.o ooto.b11zh!:ont ot said 

st.~d.&r~ r:;.tc ~d. the puymcnt thoreof by tho 01mors of the lands 

describod. in said 18,000 contract:;;,. the off1eerc Of zc1~ ?~ecno 

C~l and Irrigation Co:psny, auring tho o~ly yours of ito 

cx:L.etO.llC0 • =.ad.o $!I.d. entored into cortc.i.n contrc.cts \':1 th the lend. 

o-::ners ior tho irr1ge.tio:c. of the lenc.s described. thoreinat 

~~l rctes locs then said standcrd. rato, sa1d. contracts, hor.-, 

of co:::.trDoct and impoz1nS upon said. Fresno C~l o.nd. I:'r1gn.:tion 

co:npOllY" end. now u:90:c. ~:!?plicD.nt" the same obllsations nz to sor-
vice Olld emol:.:n:t o! water to be !urniched.; tilat i:l add.ition to 

the contract~ c.oovc roforre~ to. thoro ~e in ox1ctonco cortain 

other contracts by which soia. Preeno 'CCJl.:l.l end. Irrigation CO:lp:.ny 

agroes to, furnish tho :parties llU!:loc"i. theI:oin ",'/i til wator for tho 

irr1gst10n of ~nds o~ed by them ~d roforred to in Zilch contracts 

VIi thOllt s::J.y charge wh~tzoevor for sllch \'tater" said contrs.ctccovor-

ing l778.55 acres of lund.; that if ell tho said o~~orS9 rocoiving-

i .... o.tO::' c.t less then the standa.rd. ro.to 'Oero rocl,Ilired. by c.;p~lic,~t 

to '];ay ec.id ro.tc of 62i1 ;POl" sere , ito o.nnu.al I'o'Vcnc;o wo1lld be 

increased by an ~mou.nt cpproximating $5,,000. 

Applicant 1ntrod.o.ced evidence in support ot 311 o~ the 
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". " 

aoove cllegetions. and no counter c~idence havir~ boen introduced 

~th rcgurd t~ n~ of tho~, eAccpt the q~ostion 8S to wheth~r or-

not applicant ~nd its ,prodocessorc in interest ~ere or arc p~blie 

utilities,. the 'P.uilroud. Commission hereby find.e thc.t. with tlls 

cxecpti,on. ~11 of tho allog~tions above sot, fo~h ,arc tr~e, lO$ ... ~ng 

'/ ~or morc extendod. clisco.szion the q\lcstion CoS to whethor or not 

~osno C~l and Land Corporation ~nd its predececsorz 1n ~tcrest 

-::oro ,or s::-e ;pt:.blic ll.t~li tics. 

~o protezt:mts o,nd po.rties ,,:,:~occ retez cl'l'J.:tcant c.e::;1roz 

to :b.sve reised in tilie proceoding r:.sy bo .<:onsid.ered. tmclor tr..roo 

head.s: Pirst,. those rcprezonted, by Mr. :Dca1"il'lg" who' Mve been re-

coi ving ,;,!oter froe ot r.nno.~l chc.rgo; second.ly,. t:!:l.ozo (zu.ch 83 
, , 

~. J. o. ~rD.ber,. ro:preeented by Mr. J. ?:. ~rs.bor), who huvo boon 

roceiving o;:ator at reduced rate: und.er contro.ctz 'oxectlted. in con~ 

sic!.cro:tio:: of i"!ork' performod. ~or the Frosno ~l ond. I...""'l"i~ t10:c. 

Com~~ by the then o~mors o! tho lan~; ~.wthirdlY. th030 ~ho 

ho:vc 'been reoeiving v:ater e.t red.uced. re.tee under ¢ontractz 0xe'c=::<id 

for fi~ncial considerations. 

N~eronz e7A1bitz Sll~ extended briefs ~crc !ilc~ both 

~ully consid.orcd.by the Co=mizsion. ~otect$nt$9 ~t thc,outcct" 

raised tho !=Joint t:c.at ,:t.: the ti:oe ta.o contracts ,. in quoction ...... cro 

enterod into, Fresno Censl and Irrigction Company ~ac, not ~ public 

utility. A lo.rgc :portion of thoevidenoo introdllcect relatod. to 

this q'C.cstio::l.,. tho ~I'inc1:p~~ l?ointc of WhiCA ">10 shall Z1lml:.o.r1zo 

a~ orio~ly C$ Doee1ble. 
Z!J.e:a.rticlez of incorpor~tion of ?!:'osno C~l':md. 1:"1"1-

gction Com:9~. which 'Vias oI'gon1ze~ in 187l,. recite th.at. tho 

company i~ organized. "in confoI'tli ty "::1 th tho requiroments of. Q.ll 

~ctof the ~og:tzlature of tho stcte of Ccli!or.nia entitled 

"~ sct'to provido for the for=ation of co~or~tionz~or cort&in .. 
-3-



. pnrpOSO$' ~. paseed on tile ltttil d~y o,t April, A.D. 1853~ a.nd tho 

se"1eral actz s.mcndstory thereof o.nd. ":tl''p!>lomento.l thereto. ",They 

further zt$.to th~-:: "ZAc 0"0 j cct: tor' which this corporo.t1on ',i:;: 

=:orr.:::cd a.rc to ztraighten, doepon end otilerY~ico ,1mprove ~~e :::lo.'turc.l . 

cho.n.nel of Xing:: ~i'Vor ***';"""*"'**to a point c.t ox near the bec.d. 

of tile co.no.l cll'cc.dy con::;tro.ctcti :for irrigation, J?UI'!"ocoe D.oo't"o 

the to"."D. ot Ccnter'Villo ~d. for tho cOJl$tru.ct1on of n. caIl.Cl ou.t 

of X:Ulgs ::1ver ***~)i*"'~,,"'wi ~h such bra.nchos· eli 'Verging. froe.' the 

mi:. ce.no.l as. :;:h~ll "oe d.cc::led nececsQ.n for ltD.nu.faetu.r1J:lg fllld· 
, . 

. ' 
l:mbeX' , woo~ and. frCigA~ of overy doscription ana for sap~ly1ns 

. . 

-:;a.te:: tor ir::1ge.t1ng; msno.fe.ctu.r1ng una. domestic pu.rpozos in· 
.' , 

so-ell o.WJ.nt1 t:i.cz. ~C$ ro.:.y be needod. along 0= noel" tho lino of $$.10. 

c~l o.Ld its brsnchc~. And ~o:r the conztr~tion of c branch 

::sin CDXl!!.l. .And alsO fo:rtno to:thor objoct of coll~cting toll 

to~ freight for logo, .... ,·OO~. lru:oer. S:c ... ****lI'** and to colleC't-

.Z'c.te for the llze' of 7tster so:pl:?11od. 'by the scr.e :.;."'~,U;(*"" ••• t'I', 

~0 .tct of: 18SS. roferred. 'to in the crticlez, dicl not 

p:"o'Via.efor the orzc.nizs.t:i.on ot vieter companies. ~hD.t act being 

1.1d:ted to "corp0Z;C.tiOllS. for :ns:J:a.ta.ctur1ng. mining, t:.ochanical 

or e::ot!lic~~ POJ:':90:0$ 0:- 'for tho :pc.rl'O$~ of engagi:l.g- 1n ::J.tJ.Y ~pocios 

o! t~a.c 0:: com::.erco. foreign or d.omestic.'" 

l8S2~ hO';'lcvor,. 1i'Aich rafol'S to tho:Aet oi' Ji .. pr11 l4,lSS3., Wld. 

i2 d.cclsrod. to "oe Tra.I:loncl~tory thereof and ztl.l:Jplemento.l theroto",. 

sllthorize:. ~he ~orreation of corporstions for tho pur~oco of 
"tie conetr~ction ot ccnsls ~or tho tranz~ortat10n of ~a:son$o=c 

or tor the conveyance of ~~ter ~or mining or mano.f~cturing p~-

posos, cr tor ~ll s~ch p~pozo:::_" It is fo.rthor provid.ed. ·01 . 
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Sectio~ 3 ofthc lct that a cor~oration organized therennder 

sh8.11. As.-VC the right ntoczta·olizh. cellect ~ rccci'7e ::-atcz" 

.... ,etcr ,r.cnts or tollc which shsl~' bo s:;.bjoc~ to reglllstion "oy tho 

boo.rd. of :::: 1l1:>or'Vicors of the county or c o1lllties in which' tho '::01'1: 

iz ::::t-:tUl.tcc.." It ftlrther sp:"Qo~=c thc.t f:-Otl its inception, tAo 

sell wster or so-c~lled "water rightz" to anyone who ~0u1d. sign 
, . • I 

tho COnll)t.nY' s st:md.:;.rd.. form of contrc.ct, ....::b.icil provid.ed. for: Do 

cazh initial ~3~ont and. ~llo.l :payments theres!tor,3lld. f1lJ:'thor . , 

o"oligution upon" o.nd. should. ro.n · .... itil tho lst:.d.. Zlo ovidonce 

on this :9oint was natarally cO:lc";'!hat limited,. owine to t:o.e tact 

tho.t 'Vary few of the original conzu.=.orz of thccom,~ a:c still 

'. 
aaopt od o.t, s. :leo,lvir.g on Juno 1" 1877, rcudz ::"3 :follows: 

.' 

~orocz; it ie tAO d..ezirc of t~iz comp~ to oncoursgo 
an~ ~zzist the farmers roziaing u20n ona ondc~'Voringto 
clllti'Vo.te lond.s co~d.cd. :for irrigation ·0;; the cc.:c.c.lz 
of tho co~an~"t~0rcfore 

,-
"Resolved..:. th~t it zhul~ -be' t:b.o :oolicy of this coc:J,:C,r.y' 
to lccso the uzo of r.cter from ite c~lz to c~oh rozi-
d.entz tll'on UlnClc cll1ti'Vcteci by tb.cm" o.t zilch rcsso!icble 
r~toc co ~~ll enablo tho t~morz to odo~t ana czrry 01lt 
a :,t)ropor system of iI'l"'igo.tion rthcroon. o.nd. to this end" 
be it fo.rt:t:.c:--

"Eooolvod.: that tho :::tlporinten~ont of .tho canals of 
this compo.:lY' be and. ho 1s horeby :lllthor:1.zoc. and. direc'tod. 
to negot:1.~te t0r~s of ~ater lo~cos ~ith cultivator3 locct-
o~ o.z aforos~id.. ~nd ro~ort ~ction tOr confirmstion to 
JCAis boe-rd.."' A 

o~c of the proteetcnte in this prococa1ng. tostiiied as ~ollQwz: 

~. Slltherl::mc:i.: ~. Tn..:!:'. ~r~'ber ... in tlleso COJ:lvel"$~-
tionz yoa. had , .... 1 th ~a:-. Chc.rch (tho :president aLd. orStlllizor 
o~ Fre:::no Cunz.l :::.no. Irrigation CO:l~nyj from time to,ti!:'lo. 
I lllld.0rst~d.·ho did. :cs.y to YOll that he ir..to:c.d.od to disposo 
of elI of tho t1:.ollec.nd ... :ator ri5AtS?n '. 
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Q.. "'And each wotor right. zo-ca.llod.,. rOl)re:.;:onted one 
c1.1"o1c foot?Tf 

A .. · "Running through So 'box r.h:i.ch "You.ld lot :l. foot 
s. zecond rWl th:-ou.gh. ~at \vcc our tllld.erct~tla.1llg:." 

Q.. TT.t.nd thut ":lSS ~o:r tho pl.U"pOSO of ir:rigatillg' 160 
a.cro=: of l&nd.?" 

Q. "So t~t tee one tho~z~d. wcter rights wo~d 
irrigate 160,000 Qcros?" 

A.' "l60,OOO o.cros. yos, sir." 

Q.. 'I1And. ,~t ::.11 time::::. 1!r. Ccur.ch,.--or ..... h.one'1or he 
d.id talk "'0 YOll abollt tho r1ght::: he :b:! d. d.iZ$o::::od o~-~zaie., 
he 7::;.:.;: going to' d,1$po.ce o~ tho whole>, tho IlO ElllCi. ?" 

A. "~at ·~s the id.eo. .'7:0 hc.d, yes." 

Q. ~o didn't sa~ he was going to,diepos~ of it to 
any 2urt1cul~r ~n, or ~body that wanted it?" 

A. "Not· that I.lolo·,,: of. =hero wo.:;: no ::?orzonc.lity • 
.A,:lybou.y W~::: to have it. :::.s wc.n"~od. 1t., 0.::: I undorstc.nd.." 

ExD.:nincr ,E@.croft: ",Az C '!:latter of to.ct, did YOll ho~ 
o:!: o.:oyonc who; '.-:cos roflleodw:";I.tor'who V/:m.tC<l. to buy 1t." 

, " . 

~. "1~ot t:a.a. t I kc.owof. ~ho ... :ater wes for so.lo a:nQ. 
if a~ .~ hod. the :::!loney hO""COllld eet it until the tholleSnd. 
-::~z ~is'Y,)osed'ot_" -... 

Protestc.nts clci:ned that the l~ct, of lS62 ,~.r{.l.$ :l:GPO~Gd. 

by the Act o:t April 2. 1870 .. bOot ... -:e clo not so conztrlle tho latter. 

act. '. 

The only evidonce to tho effect tho.t Frc:;:no C~l and. 

~~1gatio~90:P~ny ~as not 0 p~blic ~tility i8 contcinod'in a 
ccrt.ificatc oxte:c.c.illg' the, co::,porc.tc C7.l.stenco of t~:o C0::.pC0n7-'· . . 

unclo:- mld. in :?t:.rc~ence of Section 7 o:Z Article 2 of the Conztitt:.-

tion of California .. mtich provision, in tcr:ns"prohi"cits the 

lcgiclaturc from extending the charter of &ny ~~z1-po.olic 

corpor:.tion. 'Mo:-oov,cr, tho ccrtificc.tc' ex:..orczslydcc1uos: 
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1T~h:lt za1d. cOrl'orc. tioZl is not :l q'CUlsi-l:Jt:.bl1c cor:.?or~tion bllt :'i.z 

a corpor~tion organized. for tho l'urpocc of currying on bllo"i!lezz. 

~d pr1~~tc c~terpr1scs ~dcr the zt~tntos oxisting and in ~orco 

c.t the t1::.o of tho.or5~izc.tion of su1d. corporution. TT S~1d. 

certificcto is dated. No":ombcr ~~ 1909. a!ld. ,,;':az signed ~d z~:orn 

to by every .s1;'ockhold.er .. every director end. t:b;o ~r0$id.ont $lld 

zoc:otc.ry of the :B'rezno C?%lnl $Ld. IrriS:ltion Company. inclu.ding 

~. :?run'k J;:- Short •. , one of tho a.ttornayc for a.pplicant in this 

CO:::ltrc.cts . in qo.cztion were ento:ced into, it 1,'/oill6. be ztroDg 

ovidence e.s to the p.rc.cticaz of tho corporation at that time. 

Uo.d:e $.S it ... ·l:l,S, ho\':ovcr.. oV0rt~irty years sftor the· cont!"$.ctz . 

rei'en"cd. to 'Wore OXCClltoci. e.nd: the practice:;'; of tho c·oml?:::n,. ostcb-

lizhcc1. .. it ccn not 'be con:::ido.red cos more tho.n un oxpression of 

opinion by tho officers u.r.d :::toclr.1lo1d.ors gf t:c.e comp~. at th,o 

time i t ~';'$.S mae.c 0.$ to tho ztatllS 0:1': tho cor:.pc.DY;' '71'.a.11e thcs·o 

3~ntlemcn ::nc.y or ':t.D.y l'lot llsvo mad.e thiz cCl"ti:ficete in sood. :::~!th. 
,i 

'" " 
~a. wailc tJ1cy shou.ld. not be u110,;:oo. to plo.y :feet e.:ld. l.oo~in £J. 

l:attor of this kind.. nevertheless" we c.ro of the OlJitliotl ... ,,~ t 

he:::::.o Canal snd. !rr:1.gution Company wes :l :911~lic utility frc:m 

~:hc time of ito 1ncepti on; ~d. if this· is the c~s O. 0. sub eeO,uont 

sts""emcnt "oy cver;rone connected. wi tll the coml')c.ny" inclll:li~ its 

attornoy., tht-t .i t .-:e.s not So public u.tility cou.ld not :;:.ltor it:::. 

etc.ttlz. J?:rotcctnnts urge tha.t o.p:91icWlt zhoilld'''oc .ostoppod 'by 

t:ll1s cOl"tificstc from no,:: clsimi:c.g tr..A t it :::.na. its llrodeccCeOl'z 

in intercst 7o'cro,and. a~c public lltilitics. b:;.t. for o"ov1oo.$ rC$sons,. 
, I 

this i.e not ~ case ...... here the d.octl'~no of ostop!,o;l cen bo (;;L.l'plied.. 
" 

cucc of . Thait"cl" 'VZ .. Cc.liforni:l. Dc .... clo;pmcnt C.or:l?,-nY'. 164 Csl~ ll~. 

~:ld the ct.3c.of Aller. vs .. 'RD.ilroad. Com:::1ssio!l, 56 C~l~ Doc.,Z26.~ 
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" 

(co~o~ly referred to ae tho ~~e Ee~ot cooo) ~ 3u~port of their 
. .' . 

cO:lt.ont1on thot ~':::Cc:lO ,cD.l'.l.t:ll end, !rrig~tiQn ,Co.r:lJ?c.n1":/~enot a 

p1101ic utili ~y. :Soth, of thece 00.303. ho~:e:vo:r, arc clcorly dis-
, 

tingu1shabl0 froo thi~ proeood~ne. 

Dcvo~O:9:lcnt Compsny hc.d, i'ro~ the outset., , odoptod. 'the follo-::illg 

::lotho~ for the dizpos1tion of its woter (wo Q,o.oto ::rom :9~eOZ 

13l-lZ2 of the COlll"t' S 0.pinion}: 

"For this, 1')\U"OOSO it laid. oc.t 3eVvll copo.rr..to districts 
in the l~o .. ·t ~~.vc:r· COtU'J.try, -::1 th o.i etinct 'boll..'1.d.arios. 
In oo.c11 of t:b.ezo it orgo.nized. a. pri:va.te \73 tor cor:p or~
tio::.. ~ho purpose ot Ot1.CL. eo~:o:::.t1on;.:.:c.c oxprosscd: in 
its c.rticlc3 wce to ;proco.ro' '::stor tor' the irrigation 
OJ! c u.ch. lc.nrls oi t u.o.t cd. ";r.i.,thin tho oxterior liJ:!i ts of 
tho d.ictr~ct tlS chotlld 'belong to its stoci:holdcrs, .'lIld. 
to no other porso%l.$ .. **"".>i'ljI."..", ~o tb.oeecol""OorotiollZ 
CZld. to llO other :poreons the Do'Volol'Dlcnt compo.ny'zold 
tho ";lAter, it diverted., rocei'Ving thorofor certoin , 
z:b.aroz o:f ctock of o~::'d cor:pol"~'tionz -.vi th the :r~ght, 
to sell tho samo ~ h~ve thOQ locatod on lcn~z1n 
the aiotriet by the ~ll:t'Oh:;'2orz .. o.nc1. .... 'i th an sgreo;nont 
by oo.ch c.tt:cilitory c0!l:!'$llY to '9uy thoroa!ter :::.n $tltltUJ,1 
ch:3.rgo of fifty, e~n:t~, por acre foot for ,tho \1o.tordoliv-
orod'to it. ~~*··~~·*!t appocrs. thc:re~oro. th~t tho 

Deyelopment Compony l-u:.z ~1~:eY2 eith.or .d.ircotly or 
t:b.rotigh c.t:.:d.lis.ry cot:lp~.n1es selected. the pors'o::lO to 
whom it .. ",ould. sol~ =-net a.:i.ztributo tile wator and. fi:-:od 
its. own, prices. ~ ~zo th~c roctricted, ltmitcd dna 
controlled 'by tho OVi:le-r ·1::: in ::'0 zon$o, c.ccording to 
tho foregoing ?-t:::l:ol'itioz, 0 publio u,sc." 

On 'Pose 133 o~ the opinion the Court states: fflt i~, 
~ery cloer from all th.e procoedings t~kon that tho 
Developmont COtlP~ not only 6.id not i:l.tono.. to' ongage 
in a. ptt'bl!.c ZO'l"'7ico. bo.t that it -::0.0 ':/011 advised.. con-
corning zuc:c. oorvicc ana carefully devieod ito ~lrn~ 
and' drew its contrcctz to cvo1d bCiD6 p~co~ in that 
position."· 

In the c~se o! Allon vz. E8ilroad Co~ssionp supra~ 

OIlO o! the cor..t:::ollir.e :f'o.ctors, ·,1t.C tho fact thct tilo Lc.koE:omot 

7ic.tcr company..,..;o.z orSallizod. o.nd controllod by 'tAO stock1lold.orz 
• • I • 

o.!ld. o!!icers o"! t:b.o RCl:.ct Land. Coml?~, :J,:O.G, ";111S simply Sn adjc.nct ' 
, " 

o! the lo.n~ ¢0I:lp~. .As stated in th.c., o:p'inion o! thoCoa.:rt in 

thct CD-eo: 
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"~.o.ose t-::o corporations woro in all ezzentiolz uncleI'. 
id.entical orlXlorzhil' and. control, " ... .l. ththe Sc:110 ztock-
holderz,. board of diroctors, ot~icos end lotto,%" ~cad:o. *** 

. "j::r it hc.s not oll"esdy 'become e.!,~~ront. it soon rill b<l. 
that so fer as :.:r. ~r.c.i ttior end. his nszocie.tez are 
c()ncorned, til!.::: wcc s. l'tlrcly pri va.tc bu,sinose, vontl:ro 
for tho ::,:",-!"pocc of logit.imate p!"i"V~t0Z::l:tn. .. ~)jI*,¥ •••• ~ 
In 20mc of the minor details thoze co~panios movod 
~long different 21cnc. In thoir ozoentiols, ho~ovor,. 
""n,e methods woro tho s~c. SOr:J.otimcz with tho J.snd 
'.'lent :proportionato zhc.roz ot "i7utc:r :.;;toek to the !Jnr-
chaser,. entitling hi~ to tr.o ~2e of ~ givcn amount Of 
wcter on hie land. Somotimoz tAe lund. and. w~ter risht& 
~ore hola by c single corpor&tlon ~d. tho conveyunco 
o! the lznd in eA~ress terms c~rr1od. with it, t~o right 
to tho ~ce of a given q~tum of ...,ctor. 1:~ V~~ttier 
~d Cis $zzoci~to~ zoon, utter the o!fici$l ~~ o! tho 
EO:::lo·t ~snd. co.m.pac.y 'WOz a,r...pro'Vell bogc.n to .&.avc:rtiz.o o.nd. 
sell thoeo lanclz~ and the 9r~ctico is zot ~orth in the 
finding ot "liho oommizzio!l o.Z follo':::: 

~, *~*~~··~nder thq pl~ originally form~~atod by 
~. 1r.a.itt1or 8lla. hie a.szoeic.tc$, owning 'botA :S:emet, 
L:md. com,any and 5:emet L:r.nd. a:::.d. ~;ro.tor Compc.ny. \'l::c.o:l-
ever, e. pc.rcel of land. ...... e:::· sola. :Oy So:ot I.,"m CO::.lr:a~,. 
the pu:cAezor of z~ch land doo1ri~ ~~tor thereon 
was o"o-liged. to jturchaoo I;i. water, right cert1fic~.to 
fro~ Homet L~d ~ Wat~r Comp~. Later,. whon other 
lende' "Oicrc' l'llrcD.c.zed by :ir'. i-T'.a.:1:'lit1or ana. hie $ezociutcs~ 
in o.dd1 t10n to the orig:tnal :S:o:net ~r$ct. a zi::ilo.r ar=o.:l:l¢l3-
ment we~ made. ~o l~a comp~ sold. the lana and. tho 
":V'D.tel" compony sold. the so-ea.1J..od '"wator co:rt1.:eie:.tos." 
~.a.eze certificates ontitlc~ thG holder .to onemine='z 
inch ot wo. tel" for eight acre:;; of land.. ' 

".'On "lihc· c.vercze these lond. ~u.rcha.ccrz P:l.:td. ~~75.00 
:per acro tor their l~nd. an~ ~~75 .. 00 per acre :!Ol" 'thoir 
''':!J.to:r l"igb:tc o,:PJitlrtcnc.nt to their lnna.'" 

:D:l other woro.z, t~o Court :f'OtUld. tho.t t:ll6 Lske He.::ct 7h1.ter ComptJJY 

neVOl" ~~2ortc~ to serve anyono out purcAaeere of l~d from tAO 

licmct I.and. Co:l.P~; whilo in this proceeding tho tcsti::.o~.:'zhows .. 
tilst the :&'XosnoCunal ~d. Ir:riga tiOn. compa.::lY i":=--O. o.n ir::-igz,t1on 

compcny l'tlrC :md.. simple; not :i. :rotl.l cztate or lo.nd co~po.ny ~ "o~:t 

i~~ system; and. that it sold. 7;"f.oter t.o to all SUCA lc.nd. O",".'!lors -.. eo 
\100.10. pc::rthe :9=ice d.eI!.Cno.cd by it und. · .... ho ·woo.ld. sign ito stand.-



.. 

The feet th~t tho Cun~l Comp~~ req~1rcd ~ll 1rrigution-
'\ 

1ztc to oign !t st~d.orc.form of contract 'before recoi-vins viator' 
I , 

docs ::lot in itself prove that tho com.po,ny ".1UZ. not D.'public ut1l:L't:r.· 

It -::ss ru:gu.ed tl':st t:he conz:morz wou.ld not havo ho.d. to sign ettch e 

eo::.tr~ct i:f cpplicant had. been a, public Iltility,. bllt to hold. t:b..'lt· 

rog u.iring ito conou.:ncrs to cign zilch contr:lctz ·;lollld. precllld.o a. 

CO.t:ll'OllY trom boi:tJgs ptLb-lic tttili ty 7!ollld oortainly give' f::.nY. qllC.c:t-

public corporc.t10n a "lory eo.sy motlnz of o.v(;ici.i:oe the recponsibil-

1tie:::: of !,llblic se::ovice. i.$ a :mutter of fact .. it ":Jf:,.S not 00' 

vo,::! long :;.go 'ths:'1i l'ructicol.ly 0.11 eloctric 1?ov:er compcnic$ roqttir-

od eve,:y tLzer of eloctric onorgy to c1sn e contr:lct in ~hich the 

fixecl. Even railroad. .comp$.:1i cs ro~.uirod. tn;e tre.veling :::>111>lie end. 

chi~pcrs of freight to sign contract: wAcn pcxcAuzinS certain tic~-

...... ou.ld. cl.s.:i.m that the pO'::Ol" cO:lpa!lie$ or the railrocd co:npanios 

thereby o:voided. 'becoming )?tl."olic 0.-;i1i tics. It might well 'bo held. 

the.t the onti:::orc. t,o s to ·oe recoi'V cel 'by tile irrieo. t ion c o.m:f/ony .. for 

the o.oli very of water .. conzizted. of tj:,e ini ti~l li~Y=er.t. and. t:c.o·, 

r'r~~~l p~yoentz, ~Aic~ letter ero admittedly oxtremely low, ~nd 

all of ',":'bic:il $.l"C oEon "IiO rovision 'by the prol?o,r rego.la tory body. 

From the cvld.CllcOint:rod.llccd. in t1l1z'J?1'0cceding, tAO 

Commizzlon find.s thc.t, :h'::-e:::c.o Cs,lU;Ll c.nd Ir:::i~"tiorj. Comp3.tI.Y wos., 

from. tho timo it :t:irst co=encoG. to do 'b-tlZ:tne$z~ 0' :public t1"'liili"'IiY; 

o.nd. that upp,licsnt like7lisc lw,z been :.l :l?~'blic I.'I.t11ity zinee itc 

Ol"gf.llli.z~tiOr.. 

'. 

!fs. Deo.rine., on oe:a.el~ of tile eo-ce.lloo, :free ":Ic.tar tLZors., 

title it ontered ir.to th.o , contl"sotz ""ith his client,S" predoecssors 

in interest t 71:;:'0 C ::?llo,lic Iltility., no'V'ertheless,., ~ those contr~cts 

~re valid ~d binding. In ord.er to ,Cosc llpon thic point it 'will' 
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"oe ncccsscry to coneiclor,seJ}arately those or151:o.e1 contracts .. 

. of "nilich there ere three. k!lO","ln rElspectively DoS the :r:Iydc contrsc~. 

~or the ]?1.'U':posos 
of this Sl"occod.1ng, it 'lUllS ~d."!litt0d th~t allot :.:r. Do~ingrs 
clients ::!l"C holders of alleged. wc.tor riehtc oriein"lly- grc.nted. 

under one of the three contractz ebo~o ~cntiono~. 

In t1~e 'cese of t:'a:o Eydc contl"c.ct •. 1 t I';lP:P0$l"~ that .I~llc 

oc.rly zot·tlcrs in Conterville il~d.· .'J.J,:l~l'oprlc.ted. vlater fro.c:l tho 

Xing::: River, constru.ctea. s ditch, c.:lcl c.ct1Ul.lly apl',liecl tho 7:stcr 
to lr:-1guto theirlc.no.s. Tile CLiteh t:.eod.'by those settlers ~C$ 

. 
a"'O"Oro'''ri~ tion of ~lc.tor from tilo river. ...... ... It sp~e$rs tnst some 
tro:.b1c later tlroco "Nith the Frozno Cu.n::s.l :::..nd. Irriga.tioll CompmlY. 

o.t which tin:.o these sottlors wero llsing appro7..il:la'tcly soven cllbic 

toct o'! ','7stCl" !JCl" second. on their vsri OilS 1l01ciings'. 

ncgotio.t10no ":/i~h tho settlors. :~. M. J. ChtU"ch :J.greed. 0:0. boh::li" 

of the Fresno Cs.nslc.nd. Irr.igc.t!.on Com:9aDY t!J.~t9 in coneiCierc.tion 

of the settlers t~~ng over th~ d.~tc~ known ~e tho CG~tCr7illc 

to the C,?,llul CO:ll'ell7,. t!:.e le.tter V/01l1d :rc:Z~e. tot:he.m tho 

c.ctll~l CO$t of construotiDS zaid ditcA and ~ ~ddition give them 

~ cq~cl $mo~t o~ ~~te~p froe from ann~~l chargos,. OQt of its O~~ 

d.itch ... ~ ~~itton contract ~~~ later ar~~~ 1l~ in this connoction. 

....,hich. hO';i"ovor. d.id. not rcci te the ci;tcu.~ztc.nces ·{/b.icll lod. ttj to 

ito cxeCu.tioll. 

In t::c.e c'sco ot the Wood. (;ontrc.ct, it ":10Z coz:.tondod. by 

U::. Doari%l¢ tlist tn-ie- :;;.groc::.ont o::a:::cntcrcd. into in concid.era:tioll 

o~ c.c::..ch :!?o.ymont snd the tre:o.:.::i'or "o:r ~ooo.. to tho Frccno C~u.l 
end. !rrie~tion Company o~ certcin cA~res of stoc~ of thoConto~

ville' Canal :lnd !rrigction COlr.",L)w:lY. ,,;,'~ich w:;;.s tho corporato ::uune 

i:z::. wllic:c. tho Centerville Di tcJ::. ~:::r.z~ Ael.d.. 0llc1 tn.:l.t thc1i'l"O':Jl'lo Cc.:o.:-;.l 

cn~ Irris~t1on Co~any.wes ~ this cazcgivine the so-c~llcd froo 
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\';'o.t0r rights to Wood in exchango :for rights "'/hich he helCl to vIc-tor 

t:aroogh ztock of CentervilloCana1 end. Irrigotior.. COtlpaIL;t.. ~o 

acquisition ot the Centerville Ditchwss appsr~nt1y an' ~port~t 

acqtlisi t1 on to Fresno Cunul end. Irrisation Cor:po.ny; ·olltthe e'V1dc-

donee intro~O:ccd by 1f. 'Deo.ring -::as not st:Lfficiont to anablc oz 

to 1':::':;:3 t:.:pon th~ qc.cztion eo to whother rights to en oqO;a.~ o.:lOtw:t 

of ~ctcr. ~cro ~ctusl1y tr~fcrrod by ~ooa to the company as part 
" 

co::;.zidcr~tioll for the 'contrc.ct. 

~e st$.th~ co:o.tr&c1; .... ::lS onte:reo. ir..to on :::,~y 29 y l871 .. -;:',i 
IL.., 

'betwco:c. Frc::;no Can~l elld. Irrig~'t:i..on Compo.ny end ,1... H .. St~tha.m. 

It provid.ed. th:::.t thc Ct!llO.l CO~PeJlY $~oo.ld :furniz~ st:ltil.al:l "mlotor 
, ' 

:Zor tho irrtgo.tion of. his lfi-nc1. froe Of~ chQ.l'gc~ 

other contrc.cts woro entered into in consideration o!the rolln-

~uishmont of clc.i~s ~d.0r tho o~' Stathsm contrnct. :;0 cvidoncc' . . 

;''1~:;; i:c.tr0 d.tlC ocr " ho";'!cver y s1:.o'.':i:::J.g the. t s:r:J.Y we. t·or rights wore trcnz-
~erred by Statha~ as conzi~oration for thiz contr~ct. ~nd it no 
:;:u.c:b. rights 7.'ore invol"7oc.. it nsto.rally follo";:s th~t :.::::ch s. co:c.-

tract woo.ld not '00 'binding as to :=z ~o.te:;; ,i! thiz C'orr.:niz'$ior. s:;.Vl 

!it to chongo suCh rctespcnd any later contracts made in conzidor-

atio: of t~c rclin~llis~nt ot rights o.ndor tho stat~ eor.tract 

wo~ld. Aave no more effect thor. t~o stct~~ contr~ct itzo1f • 

.As to t:b.o :Eydo cOlltrtlct" hO";'/ovor y tho Com.i~zi ontinds 

thst t~e Aol~crs .of those ,ocr~ wctor rights in offect simply trans-

forred. their r:l..g:b.ts to toke VIator out o:t tho Xing:;: ?,ivar for tAO 

from tilo COZPWly·:.:: ·cs:c.a1 and. did not thereby- 10so their' or1ginc.l 

rights to thiz =':lount 0:: -,'luter, :3I.:::J.d thst their znccoss·orz ill· in-

torest s%'c" cccord.:l..ngly" entitled. to ou.ch -::st'or free' ofch$.rgo,. 

as :pro"1:i.ded in their· contrscts • If the cirCttmstuncos ~ero simil~r . 
, in the ccoee of the 7/000. e.no: Sto.thc.m contrc.ct or contracts through 

which r;;r.y other ho1dors _ of so-c~J.lod. free V/uter rights' D.rc 'obt:s.1n- . 

i:lg 'their wster, t.hon Ot.'U' c onclc.zion- in their cazes ' .. 00.1<1 'bo-. the- ! . 
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satle; "o,l,lt so fer ::lS the e'Vidence' i:::.tx-odl.lcoo.. in t:h1$, 'procooCi.iDg iz 

co:c.certted.. tile only ri¢h.tc :proved. to bo in this class ru."O ,t7c.o:::c 
deri~e~ under tho Eyde contract. 

As to the secend. elo.se ef ;proteztuntz. ~ely, these 

who. lw:ve beon rocoi'Vi:ng '"::;1te:- o.t 0. reclllced. rute u:ad.or' contrc.ctz 

e~oclltccl in concidero.tien of .. ':erJ~ perter::lod. for t:!:lc FrocIle Ca:lC:.l . ' . 

the early p~rt 0::' 1875,;',:':':. ~. Checl:. zto.tcd ,to lire z.:.~bor e.:lo.. ether 

oettlerz ef l!:.nd. tt!'prcxi::te.tely 18 :n11ee, $oll.thea&t of ,F:l:c:::no. thst 

::ae had. ap:r:>re:l?ri~ted. certain "m.::.tcrs tro:nXing= River to,bo diverted. . , ' 

o.pon the' plc.inc end that ho "J'lazco:npcll.ed. to. conztrllct.~ caJ:.i::.l 

tnro.llgh the 'blo.:ff ef the Zi~z P.i'Ver;thc.t ho hsd. :hie d.am. bTl11t 

btlt did net ~ .... c s~i:.J.cient money to exc~:vo.tethe co.ne.l thro~ 

s~id. blllff. ~h~ch, according to. the eeti~~te o.f his engineer, 

wou.ld. cost sppro.;d.!llb.tely ~6000; thc.t he i70.3' vr.1.l1ing to. ~$y, fer 

~enwho. would make the eAca'V~tion~ heroafter roferred to. as t~e 

"'lens Cl1t",; t~t siter :::cveral meetings the sott,lers o.greod.. ':~i~h 

:0:: •. Chl.U:oh ths/" t'I':cnty-!ollr of· them ·weo.ld. ,d.o the .... :o:rk. in. :pc.rs~ce 

of which they pro.ceeded. to. make the Cllt, wor~ to.r ton "l/ook$ er 

::::.ero. :furnishing t:b.eirown hor~c$ and. too.ls Wld. w:.do:rzoing Co.:1.-

z:!.d.crao,:!.e hard. ships , in. ord.er to l'ic:rform. the' tuck. Aftor tl:lczo 

Co:lp~ bo.ilt a clitch to. :l po:tnt nc:::.r S~scr .. -::hich -::s.z kno~ .. n 0.$ 

!Jene '::l*ce Ch::l.nnol. t:ad. frot). th~.~o.int theso settlers oonztr;:;,ctea. 

their own d.itchce to. "~he:t:r lc:ldz; the. t . it:. ~CCo.l'd.Ulce with the:'r 

ve:rba~ agreement, efter the wor~ hsd been completed,. the Frozno 
" 

Canal end. Irrigation Compsny ente:rea. into W'ri ttcn 'contracts. ,,:;i th 

tho :nen -r.:i:.o l'cr:ZermeeL tAe, .:."lo.rk,. z~1d. contracts ociXlg in tAo rog\lle.r 

ztane.c.rd :e:orm.bttt, CXOCllt ed. in oellzideration 0:: tho ":lo.rk' d.o:.e bY' 
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lUr. ~D.bcr elzo 
offered evidence to the effect th&t prior to t~o ~ctual co~-

to procure :his "::$"vcr hc.a. "'ceCIl g:r@ted. to him in 1e7l., 'that ho hcd 

e.Ild. t1lc. t if the work 'Nse' not don~ "'1"1 tllin a spocif:ied. ti:le hie 

fre.nchiee· .... ould. "co fOl":l:oi tea.., 
I 

Thore is no, q1l0stion 'bo.t th.at the work l'crformed. 'bj 
I 

theze settlors conotit~tcd ~ valuable consider~tion for tho con-

trscte exoc~tcd by the Fresno C~l una.. !rri~tion 'Comp~ ond .. ' 
thct if this comp~ny had ~ot ~oen a pub~1c ut11ityat the timQ 

o:! the :!:'o:::'form~nco of the \·:ork. the cont:::lc~s woo.ld :OeoinUllg. 

:allt :ldmi tting this. "i"ie c.re tuJ.ab le' to d.istillS-lUsh 'bet"::ee:o. tho 

perfor:nXlce of t ..... ohlU.:dred. and -fifty dollar·"s "llorth ,o,i ..-:ork "o~ 

each 0:£ t:o.e twonty-fOtlr settlors snd..the pSY"'~ent of $250 in css1l 

'by other settlers fOr similar contr~ct$. 

tho op1nion that this' clses of contracts ShOlllcl be conoidorod 

as in e'Vc-:y respect zi!llilor to the third. c,lass of contr'a'cts. 

tul:lely. ,those excctLted. in con:;:id.er~tion of mO:ley :p:::'y::lcntz,. b·llt 

pro'Vid.iDS for leze ~.;h.!l.:l t:b.c :::tcndard. ~iU.1.l CA~~gO ot '02 'l/2tj , 

:901' acre. 

~hie Co~:oiszion hac re~catodly held t~t rates' cztab-

lishco. 'by contrs.ctc'sirdlur to theso ls.~t,~entioncc1. contract:;: 

~111 ~ot ctand. in the fcce of ditforent r~tcs ~lltho~ized or 

eztc·o lisAed. bythlz Commise ion. This mz. ttor \':a.s t\llly c.isco.szod. 

o.nc.. settled. by tho, CO'rt'iseion ill Dccicion 1:0.5Zc5·,. i..Wlics'tio:o. 

Ed. FJ.etc1::.cr 'for en Or,1:ol" Allthorizing Cl.nd ?ermi tti~ en Inereszo 

in the ?ontc.ls-, ~olls and. Chc.rgcs for We.to:::-j?urnished:"oy Ti:cm 
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and Service Rendered. by Them in Fu.rn1sh1ng i";"sterin the COo.:a.tl 

of Sen Die50 .. , (Vol. 2, O1'1:o.1ons· and. Orders of the Railroad. 
Comm1zsion of California, p. 464). In the op1n1o:c.1n that 

~roeeeding. Commissio~r Eshleman, after exha~stivel~ reviewing 
the authorities, states, ~t page 494: 

"So that 'Wi thotl.t' going :further 1.nto the gener8.J. .:ra.le 
applying to contracts of public utilities respecting 
their public ~tility funet1ons,' I feel' that we'are, 
'ja.stif1ed. 1n conclllding t~at even S$':to;:~:(~'pt2.bll.c 
utility water corporation, concerning ,whieh the ' 
deeisi ons ha:vo beon :r:lt!.eh more eollftz.S1:cg than concern-
ing ~ other kind. of s t!.ti1ity. the right to fix a 
rate by eont:-aet is sttb j'e ct to the power of the State 
to sc.bsti tllte a rate f1Xed by the properly" eOllSti tuted 
8tl.thorities for the rate agreed upon by contract, and 
the sole ta.netion of contraets between a water company 
and its eonstLmers, is to :eix the relationship o:r the 
partios before the publie authorities shall have 
acted, and. in a.d.d.1tiOll thereto probably would have the 
effeet as to the l.ond. involved. to 'establish 1%13 etatt:.8 
as land :pormtUle:c. tly entitled. to' siul.ro in the pub,l1e tzSO·". 

Inn$m~eh as the cone~ers receiving water ander the 

"red~e~ rate~ contraets are psy1~ 1C$$ ~or the same elase of 
service tban those who nrc' receiving water nndor contracts at 

the so-ea.lled "standard rate" of 62 ''l/2rj, :per acre, $.11 o:f whom 

psia. at least as, large' 1n1t1al payments" and. no .jtl$t cc.t7.Se appear-

ing ~o= SQch a1oer1m1nation, it beeomez neeoesar.1 ~or us to order 

the discrimination removed. 
Applicant int:-od,c,ced. test1mo~ at the hos:ring 1n 

Appl1ca:tion No. 4325,. which it was st1pa.lsted. might be consid.-. 
ored in evidence in connection with the presont proceeding"as to .' 
the valtte of its operative property .. its gross' income and. its 
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oporsting cxpcnzee. 
, , . 

its ongineers meke c.:o. :;:'l'l'raisul of this property :for t:b.C]?1lrPOSO 

of this proceediDg. ~d while ~e ~rc ~ot in a position At this 

oppliccnt iz ronderinz~ is ono o! tho lowe~t rctO$ in t:b.c st~tc. 

o,nd. \.'e etc !lot believe thc.t; sny of the Pl'otcc.tunte wou.ld. cltt1m. 

thct 1t is S!l o;:orbit!mt or u.nreC!zonablc ·r~.te~ their contention 

h~vins coon througho~t not th~t the inere~zca rote: uekc~ tor 
":tere llnl'caao::.c.ble 9 b~t the:: J.;heir lower r~te2 ',''lere tixod. "'by 

contre-ct. 

Z:lc evidence, ilO·o'lcvor ~ brought Ottt the :fact thtlt 

n.ro>·lic:;.nt hac 'been collecting, fr 0::1 :pl'octic$.lly all of i tc COll-

ot from ~SOO to $1600'pcr ~60 acrcs for =o-c~llcd. w~ter rightz.· 

?~thcrmore it ~ce ~ec~. ~d ~~~~ontly still is. tho 2rcctice 

of e."O-olicSJl t to refllse to 0.1:'0\";" it::: conzUtlerc to' dizco.ntinllo ...... . 

receive no· ";,,;,,o.to::" ':'ihatzocvcr. and. ~':izl:r to £l:'oandon ell t:c.cil" rights 

Wlder ellcn. contract:::., In casas zilch ~~ this ,it hus ·OCC·ll the 

policy of e!"licsnt either to tronzfcr tho water 

other \'io,ter· uoer locotod o~ other 13.~d., i~ -;-:Aicli 

,. , 

rigiltz. ito C0:10 
I· 

caoe.c:~plic!lllt 

... :ould: gcncro.lly cancel teo contl"~ct, Otlt ';,t1 ta.Otlt ret1lrning to 

cou.ld. not :co-locate t1:.c "wOoter l"ig:htlf on oo:ne o'thor lan~t:. ·it 

";1ot:.ld. charge tile ·1ez:tc1. o:;;ncr the ~ntire amount of stmU2.1 ~/o.tO= 

:=cntul to be ·p~id. until tho o:q;:i.ro.tio:l of the controct i.1::. .l9,21,. 

;';0 src ~t '.:l loes to undcrztc.nd uno.Ol"wil$.t tlleor~ Frcs:lo Cril:~l .and 
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LC..:ld Corporation, ':/hich a.sk:: u.~ to Wlnul it::: contr$.cts because it 

~nd its ~rcd0cessors in i~tc=ozt hove for tho lest 48 ye~rsbccn 

:::011. ~nd ~t tAo z~c time chsrge its ol~ conz~crz. under con-
• 

tro.cte ':lhich the letter desire. to CJlrLll.l, for -::o.ter. which "~he',y 

do not receive. 
I 

~neqai~~bl0 but ebeol~tcly illegal ana muzt bo discontin~od 

~t •. once. 

~Sl~O C.A1::1J., .Alrn L.A1ID COR:PO?.ATIOlr hsvi.tl¢ :f'1leQ. its 

petition in tho c.'bovo cntitled. ::,Jrocoec.1ne, .:;:.::: sot forth in t:o.o: 

o~inion ~hicA precodeo thiz ordor. p~olic hecxingo ~~i~ bc~ 

held. oI~llercor... o.nd tho. Cor:ciesion beillg fo.lly CPDl'1ocd 1n the 

7l1lich ~ro "0010\1 :::1xty-t .... :o c.nd. onc-hsU C 62 1/2) cents ::?er cc~c, 

",":i tll the cXCc201.;ion of thoec contructs :Zor so-cellod; "~roe 7l:ltor" 

procec.es this or·d.cr. 

1. ~Cat Frceno C~l ~a tar.d Corporation shell. on 

or bo!oro the 31st d.~ of Ju.ly. 1915'. c.'b~te said a.1zcridne.tion.. 
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2. Fresno C~l and Land Corporation is hereby 

authori.zod. to charge and. collect trom all. contract tLSers o~ 

water an snnllal chsrge of s1xty-two and. one-half (62 1/2)cents 
POl" acre, vl1th the exception of those consc.mera who are re-

./ 
cei~ing water undor contracts f~ free service or red~ced rates 

wh1~ were exec~ted in exchange for sctaal wa~er righte transferr-
ad to applicant's predecessor in ~tere3t~ such as the BYdo con-

.. 
tract, referred. to 1n the forego:tng Op1n10ll, or contraets exectl:t-
ea in consideration of the rel1nqtl1shment o~ rights under said 
original contracts. 

..", ., 

z. Sa.1dFresno Canal tlJld. Land. Corporation sha.li, o:c,;/ 

or before the 3l~t day of J~, 1919, file with this Commission' 
copies of s.l~ contracts for ser~ice o! water free or at redu~ 
~t&e. whi.ch were exeeu.ted. in exe~5e for ac,ta.al water ri~ta 

I 

transferred. to, e.:pp~csnt or ,1 ts pred~ce$eor in interost, and al,3D 

a list of all persons now receiving suen serv1ce under or through 
this class of contracts, together with the'size and description 
of each pa.:rcel of land. so served.. 

4. 3a1d Fresno Canal and Land Corporation shall 
1mmed.iate~ cea.se charging contract users 0:£ water 8llY 1111 tial 
pay:zw:.t ~or the exec'Ct.t1o:c. of' contracts Over ana. abov,e the .anntl8J. 

ra te of sixty-t7ro a:a.d one -half '6 Z l/2) cents per acre per yes:r., 

and Shall not make or collect sny ehsrge from present contract 
hold.ers twder the stand.ard form of contraots for water rentals 
when the lat'ter refc.se to take water and offer to 8urrender end. 
cence~ their contracts. 

S. On or' before JIl~ 31, 1919, Fresno canal and 
Lana Corporat1onsha~~ f11e with the P.a1lro~ Co~es1on ~t8 

new 8ched.~6' of rates ana its revised. rnles and regulAtiOns. 
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'. 
~ accordance with the op1nion which precedes th1s order • 

.piZ 
Dated at Ss..u Francisco, Cal1'for:ain, this b ...... · <183" 

of Jane, J.9l9. 

4J ~~. .~~~)}.:::~.;,:..;" . 
-@LLU~~!r··· 

~ 
. ... ···• .. •·· •. e~.- .. :::."J ... ·' .. ,',~' .. · 

.' .~r. '. " "",J .!' -'10,"" '-' . 

, "-.I.: .. ;~,~~ 
., .-of .. ~ <"':, 

.. '* .......... ' .• ' , 
, . . 

Colll:Q.issioners. 

, 
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