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) 
) 
) 
) 
) 

CASE ~ro.1307 

I.. G. 71:tlson o~ :31s.;o,0:9 & :aahlor, for. COtll'la.1nant • 
.A.. M.P.oill1la.rclt o.ndE. iT.Cs:lll>. for d.ofonclant$. 

COIn:91a1na.:lt ~ a. c o:-porc.t ion 0 :cgogoa in tho :Dining :1.ndustl7 

-::ith princi;?a.l l'l3Co. o! O'tlZinoZ$ in too to\"m of Blyt:'o.o, Co.lifo.rms.,. 

s.lloges "oy complaint duly :;'i1od. thc.t tho.:ro.to c:b.argod '01 dofende.ntz 

for trans:!,'Ortation of s. c~r10J;d. o:! tJoU boring outfit moving. from 
,." " 

Los Angeles to Blyt:b.o Junction,. Co.l1for:l1o.,. li.!'rll 13,1917 .. s omo 

time !,X'ior to tho :t=O,riod. of ::fodo:ro.l oOl:l::tro1,. VI3S unlnrd'Cl ~ in 

vio1o.tion of Section M of. the :?Il"olic Utilities Act. 

tno a.lleged. 'tl::lle.wful cr..arges with in torost is s ou.g:b. t. 

$to.to~ in ceo. ts T)or 100 'Oounll.s. .. ... 

rete of 63 conts. It is- o.dmittoil by do fondants. t:b.::e re.;;o of 62 

cont$, meAo U:9 :Cos; Angeles to. Crttc:oro 16 con ts,. C:::ucoro to :r.ua.lo\"f 

12 conts and Ludlow to 3lyt:b.o Junction 34 c~nts, zho".tld not '00 ~-

coeil.od. Zo,o rato clll.:tmocl is a. COo.oin:ltion of rOot-os from !,os: 

j,neel03 to ~ud.lo..., of 15 cents c:l(l ~rcm Ludlow to Bly~e Junction 

jOint COIC!lod.ity mt.o frO:t:l Lee; Angelos to Cr'Oeoro,. tho socond: being 

Clc.zs l!.. rc.to of the Atcilison~ To!,oko. & S::mtc. ~e ?::t.lwt:~t COml'Clly~ 



Aoreina.:f'tor at times roferrod. to es tho So.ntc.'Po,. fr,om Ltz.dlow to 

Elyt:a.o Junction. 

!ne <,!'O.Ostion 1nvolwd is ... hothor '\he joint r.:t-e oj! l6 ce:o.ts 

:per 100 l'otmds from Los: ~'Selos to Crucero V'JD.o. lslfully a~:p11es.'blo 

At rate of 50 cents content.ea. for "0:>," comI11a1n$.nt, c~gos 

~ould ~~t to $l~.SO, or a d.~fforonco o~ $32.45. 

16 conts J?or 100 :pounds free Los ..1.ngelo-s to Crueero is c:.arriOa 

in So jOint tc.riff of tile SOlto. Fe .snl. tile ~onopo.h :l:oi!. ~idowator 

?..c.11road., ,Ludlow 'bemg tho j'C%lction l'0int 'bot":'loon t:t:o ros1»ct1vo 

TAe rete we.s not :publishod. to lattor point eithor 1n 

the jOint tc.r1:f'f or in tile loca.l issuo of the Santa. :20; the joint 

t~f~'.co.rriocl a:t" aPl'l:tca.tion clauso 0.6 follO\"/$: 

"Excopt a.s OthOr."liso :providod 1::0. indiV1d.ual 
ito::oz, ro.tos to d.irectly intor.nod.ia.te :POints to 
't"lilich !L sl'ocif1e ra.te is not nmned will 'be tho 
same as the rate to tile next more distant :point-
on tho snme 11no to \"llich a, spocific rtlte is; na.mod.," 

wAicJ:. r'tlle, in substa.llCO, c onti::c.uoa. in effect until J)eco:l''oor 26, 

191'7, when it wez a.:::lOnaoa 'by t:o.o ad.d1tion of eo noto :t"oeA.1ns:: 

"'~e tom 1'l1no r, ae usod in ti:ds o.p:p1icll't1on,. 
:o.ea:oz the inai vid ual. c Om:9tlDY on whoso 1 ine- tho 
:point heving 0. $.,ec1fic rtlt~ is 10C:lted~ !t.nd. sttch 
ro.to ::mat not 'bo us~d. to dotomine a. ra.t~ to a. 
~oint on ~y other 11ne. n 

!t is urged. 'by c ompla.~t t~t undor tll.o Q,pplic:J.t:ton 

cls:ase in <;)f!oct o.t t!mo of sMl'ment t:b.e rotc of l6 conts co.tad. not 

lawf'tllly 'be e:z:coO'd.ea. c.t Ludlow es 1 t is e.n 111:tomotlia.to point on tiD 

lino or r~te running ~roo ~os Angolos to Crueoro. The. position 
of d.efe:od.ants is that tAo to m. "line'" moans, allil. such ASS lllvte.ys 

'boon the. intcr:9rote:t:10n o~ t:ac Cs:l::'iol"S, tho 1ncl1v1dusJ. road. on 

whose line tho 1'0i::lt ho.v1ng a. s:pecific rc.te is located :na t:C..o.t tho 

a:lOnAetl ap:p11ca.t10n cJAuse ~s $1mply So clo.r1f1oat10nof tho rule 

previously ca.rr1ea. 
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Section 20. Articlo 12 o~ tho Constitution ana Section 24(~) 

of the Puolic Utilities Act of this Stato Frovido that: 

"lio comon carrior sub ject to tho :t=>rovieione 
of t:c.is Act s:o.o.ll CMl"gO or :t'O co 1vo fJ."!J'3' grea:tor 
com~onsat1on in tho 4ggrogato for tho tr~$port -
ts~t1on of pors OIlS or o:f a. liko kind. o:! 1'r01=O'rty for 
a shorter ,than ~or a longer di$t~nc~ O~r tho S~o 
line or route in tho $~~. di%'oct1on~ witb1n thi~ 
eta.to~ tho shortor'bo1ng included within tho long-
er d..1stanco *"'*'1'**"'*. 'O'!'on app11cation to t:c.o 
Commission .. such COmt:l.on cc.rrior mey, in spacial 
caeos, $.fto%' invostiga.tion~ be ~ut4or1zec1. oj" the 
COmm.i3Sion to cho.:rgo less for a. longer tlla.n for (J. 
shor"lior d.istanco "!or tho tranaportat,ion of I>0'%'SOllS 
or :prol'crt7, and. tJlo. Coom1esion mAY !ro~ t1::lo to 
t1me p:rGscribo tho oxtent to w1l1c.h s'CCh carrier 'tAfJ:1 
bo relieved. ~rom tho oporetion ::md r0'1.Uiro::l.onte of' 
tln.s soct ion.. " 

It will bo o'bsorvec'L t40 i:chi b1tion of tho long t:m:l shorthe:a.l 

/ olauee c.bow set forth is not restrictod to :lOVG::::lont over tJl& 

line o~ one tr::l.:oz~ort~tion c O'llpaIIY o~, but comprohond.s hatll3: 

Ovor the lin~s or routes of ert9' number of ce.rrio:rs. 

Z.o.O l'O'cord.s of tho Commission :1:0.11 to show t:ao.t 8.l='P11cat10n 
.! 

\78,9 ovor ~sd.e by-either of tho carriers !)artiO$ to the jo1r.t 

tariff to dov1c.te from the long snd $~ort haul section of thO' 

?ublio'O'tlli1:1 os Act ana. the Constitution, and. thorefore the 

collection· of fl groator chargo to $. shorter d.istanco :point t~ 

conter.:pomneously c:bArged for like shipmonts to a lonsor d.1stsnt 

l'0int 'Would. '00 in vi'olation o~ tho ,law. 

ZAis point nood. not 'be dwelt uI>0n o.t longth, hOltevel"~ IlS 

it is UIIl'lecess~y to go beyond. tho ;trovisions of the tc.ritt 

i teel! in dGto:olining tho issuo3. rc.1seo:. by this J?:rocoed,1ng. 

aoing so cons:tdora.t:ton should. 'be s1ven only to tho :l.Ctuo.l :phrase-
" 

~ra.!lWrs or to o:t19' 1ntorpreta.t1on vf.a.ich mD.y neve boon 1'1~ed. on 

I o,m of the OJ,?1n1o:J. 

it would '00 ml; unwarrantable inforonco to hold th3.t, tho tGm 

11 on tho sc:.mo line" .!:loans· only tho ind.1vi<lt:.e.l rooi!. on whoso rails 

too l'o:tnt ha.v1nS s specific rate is loca't0a.. 
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It corta~y is not beyond tAo roclrn of ro~on to consider tAo tor.o 

,"lino" to moan tho lino 01" rOtlto traversod. in transporting l'ro2=lorty 

bO~leon tvlO ~oint$ covered. by a given r~to or, in this instanco,- tho 

t:brOugA line from. Los l..:!go los to encoro. 

!~ tarif! conetr~tionworas sAould "00 employed ~it4 c1o~r 

a.r1so in tile minds 0:Z tAOSO constllt1ng such pu'"o1:tco.t10ns~ .I~ 1't 

wora too dosire of aofonilan ts to restrict tAo 1"0. to o~ 16 conts from 

Los Angelos to Ol"Ucero to a:pply only to inte:r:::nod.io.tc j?01ntson tilo 

line of tj:o Tono:pcJ:. & ~id.ewetor ?.:::.11roaa, tariff should have so 

To :!,'la.co 0. construction euch as tMt l'X'Osontod. 'bY' d.o~on-

da:l.te is to arbitrarily 1"004 1nto>,tho tc.ri!! scr.not:bing tMt iz 

ont~olY' unsupportod by tho literal wording. It is only tho in~ 

torvenillg quostion of jurisdiction wh,ieh provents this ,CotlX:l1ssion 

fra:. d1roct1!lg tAo U. S. ?..t:.il1"oad. Administrot.1on officia.ls to :re-

movo tho :present provision vmich restricts tho inte~dio.to c:p:p11~ 

cation only to tho 1:tlll1vid.uo.l ro~ 'on wlloso rail:;:. tho point he.v1ng 

eo $pec1~ic rc.to is locate-it and. which \\1$.$ osto.olis:b.ed. m t:b.out app11-

co.tion having 'i>een ~o 'beforo h~ o.nd t:b.o a.uta.ority o~ t:b.is 

COmmission recoivod. to v10ll:l.to tAe lons end. s:b.ort Ae:ul cls.tI30 o:r 

t~ hblic Util:ttiee: Act. 

c :cargo d. \"lOS 'tllllavlftll in t:he t 1 t e:r.:co 0 dod. a c om"o ina t ion on !r.ld low U3 inS 

tJ:e 16-cent c OClOa.:tt,. rato to Crucoro as. .:l. tlOX1m'l.:un at Lc.d.low :pluz 

too Cle3$ A rato 0':£ ~ cents "00 yond.' ana tho.t rofund of tho overcAm:'ge 

~1th inte1"o-st should. "oomado tCl,C oo.plainc.nt who paid. snd. "oore tho 

c:'o.s.:rgos. 

The followiDg fom of oracr is su'btlitted.: 

ORDER 
-~---

COllll'ls.int o.nd. .P:n.zmiJr ho.ving boon filod in tho abovo anti ";104 

procood.ing, a p:tlo11c hoaring having beon held, tho COmmi3s10n bOing 

fully apprised. in tile ::?remisos and. bo.sing its ordor on t:b.of1ndings 
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ot tact \1A1ch a:p!,G.a.r in the forogoing Opinion, 

IT IS ~y O:?m:?ZJ) tho.tZo.o AtcM.sotl,. Tol'oke. & Son ttl. 

Po Re.ilwayCom:paJ:lY 'PFJJ" to tho Assots Roalizing !flines Corporo.tlon 

the charges unlo.vrt'Clly C olloctod. for the tre.nsport~t,ion of So 

Oo.r1oM silj,:pmont 0::: woll 'boring outfit from !los Ange1Gsto EJJtho 
~-Junction,. April 13, 1917,. in ~mount $32.45, togethor with interost 

theroon o.t r~te of' 7% POl" annum fr~ dato of collootion. 

T".a.o !orogoing ol'inion and' ord.or o.ro Aoro'b:r a~?1~rovoa 

c.:l.d. ,o:'d.o:-ee. filed. as tho opinion o.nd. order of tho ?.eillO'llil 

Com::rl.zs :ton of tho Sto. te of' C.a.lif'ornia. , 
b(" 

Datod Sot San Froncisco, Co.l1f'orm.a., this /,.Z.. -O:s.y of 
Jtmo, 1919. 


