Decision Isro'_.' Ly 30

BZFOPE TEZ DATIROAD COMSISSION OF TEE SOATE OF CALIFORNTA.

TESE EROTEERS COMPANY,
e corporation, -

Complainant,
vs. Cose No. 1324.

CALIPORNIA~OREGON ROWER
COLBANY, .& co:pqration,

Defendaxt. -

Sanvorn & Roekl, by E. H. Sanborn,
for complainant.
Xorrison, Dunre & Brobock by 2. S. ‘aylor,
Lox defon&anx.

BY TEE COMLISSION:

CPINION.

- - This is 2 proceeding instituted oy thke ovner of 2

vract of land in Siskiyou County fLox the‘purpose of obtaining
an order regulring deofendant to sapplj it with olectric onergy
for pumping purposes. A public hearing'in the mattor wes aeld
{n San Francisé& oz June 11, 1919, before Examinor Baucrolt.

Pron the cvidence, it appesrs that compleinant is tho
owaer of o erCU of lun& wkich 43 nsed for -s*icultural purpo eg,
eonsisting of 632 acres. near tho to"n of lontague, a+zﬂiyou
County; that compla;nant i3 now irrigating come of this land and
desires %o irrigate more by means of o pump, to be operate& by
& £42ty horse~power olectric motor; that it has applied to
defendant, & corporation exgaged in tke sexvice of electric -
energy in the County of Siskiyou, Lor the nocescsary service to :’

enable it to operate said pump, and has offered to sign the

neual form of contract.




Frox evidenco introduced by defendant, it appoers
tonat compléinantfs lands are‘situated near the‘Shasta Rivor
exd that it purpéees 10 uge tho onergy fox wileh 1t bas applicd
ix purping water out of tais river from a point near Aontagao*
thet defendanm is the owvner of and eagoged in thefoneration of
& hydro~olectric power plant situastod orn this rivor somo disteamce
below the noint from waich coxplainant intends to pump its wator.-

Defondanz ‘also ploaded, 8z en affirmative defense, among
other allesationu. thet by appropristion smd +the. benoficial use,
over & pOriod of fifteen years, of the waters of Shaota River,
deofexfant hod acqai;od and perfocted a vested right thereto, for
power development purposea; to the extent of SSOO'inches (012
style); thet during the cummer months of the lact 4wo years come
Plainant hau wrong‘ulay axd uwnlawdully diverto& s portion of the
wators of said river away from tae natural chennel thereof snd from -
&efen&ant's power plant; and tazt by means of seid wrongfel divere
sions, compleinant has Qoprived and is now depriving defendant
of a poxtion of the waters appropriated by, snd bolonging to,
dofondant, =znd necoesary fox the Propor overation of its scastld
power plant; tbat compla¢nant is now threatening to install anoth-
er and additionsl pumping plant, Lor which purpose the electric
sérvice.in conixoversy has’been domanded f:oﬁ'defénaant, ard by‘
nesns théreof,.to‘divort édditional water away'ffom seid river
ané 38id @ower plant; and tnat 41if éomplainant contigaes‘to 240
tain 1ts exdsting pumping plant and to inatall-and.dperate its

proposéd olectric pumping plant, thereby depriving defendent of

the use 0f seid waters, defendant will be unable to conxinae'the'
operation of its caid power plant during the time of such wrong-
£ul and uwnlewfal diversions snd will susfer great damage and

s

irrepersble inluxy,




Tke answer further alleges'that the estimaved cost of
coretructing the power line extensﬁ.or:, with its sppurtenances
necessexry to exable dofendant to furnish tho electric energy
epplied for by coﬁplainant will amount to approximately 31,000,
and that if defendent is required to construct such l:!.né‘at its
own expense, it will be coxpelled theredy to suffer a further
lbss :Ln‘a sun eguivalent to the cost of such construction.

Tho Comaiscion ruled et tho hearing that it was not
within ite province to determine the ¢uestion of wetor rights
sné thet the o tustion, so far as this COmmissioz:; i3 concorned,
13 the same as thougk compleinant®s rights to the use of the
weter of Shasta River were heing contested by & third perty.

Iz other words, thet the omly e2fect of the dispute os to the
v'ate: righte, 80 fexr as this Commiss ion is conce::ned would be the

raising of o reasonable doubt az to waetaor or not eomplainan’c

woa.ld. be able to continue using the electric energy for which i‘t

bas applied.. Tee Commiscilon finds :Erom the evidence 'tha.'t
there :!.s' a bona fide contest over the right to.tho use of this |
weter snd that defendest intesds to bring anm sction in the
courts to prevont compleinsnt :Ez"om d’.:i.veﬁ:ting the same, which,
if sucecessful, wounld »esult in compélling complainent to cesse
the use of the electric energy for which it is hqw applyizg.
Reelizing this situetion, coxmplainent has offered to indemnify
defendent for the cost oflit'c- oxtension, or, if neces sary to
advence to defendant the cost thereof, with the wnderctanding
that the same shall be repaid. to complainant in the form of &
deducvion :’.rom vills for elec’bric oneTEy hereafter suppliod.

' Defendent expresved. the feaz- that 4if it furnished electric -
erergy %o complainant, which the lattor intended to use ‘:tor

pumping water out of the Sheste River, defendent might thereby

—Be




| be estopped Lrom legal or oquitablo sction sgainst complainant.
o complisnce with the order of this Commission, howevor, cen

iz any way prejudice de:fenda.ni:"s,‘ legel oxr egquiteble rights, as
defendent has clearly establizhed thoughout this' pioceeding

 that 1t wili 1ot serve complainant with the elevctricé.l energy

in auestion, while the mattor of waler rights is still .'m d.iopu'te,
'a.nle@s 1t L8 forced to &0 50 ~by thiu Commissi on.‘

WEBB BROTHERS COMPANY having £iled o complaint ageinst
CALIFORNIA-OREGON RPOWER COLPANY, & public- hearing having been
"held ana.‘"the‘v matter being now ready for deciszioxn, |

ID IS ZZRESY ORDERID thet CaliZornin-Orogon Zower. Company,
zpon c‘.emosit with it by co:nplaimnt of the sum oL one thousend d.ol-

", lsrs ($1,000), sasll immedistoly commence the installation of the-

necessaxry extenmion and equipment to serve complainant' "i:fty(so)
horse-power threo~phuse electric motor in the ..oa'cheast guorter of
the soutawest guarter of the southeast qu.s.r'z:e:: 0Z Section 28, mo'.fm-
'ship 45 North, Renge 6 West, E.D.B. & M., and shall complote seid
insté:‘._lation withid “ahir'by (30) days a.ffer tko receipt of such
depocit Lrom complainant. ‘ |

I? IS HERESY FURTEZER ORDERED that 1f the reasonable
cost to de:f.’endant of installing said extension and service con~
nections shéll be lesz than' ome thousend dollars, defendant
 ckall imﬁed.ia’tély refund to complainant the diffeorence between
such sctal cost amd the amount deposited with defendant by
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Complainant. |

i2 IS EEREBY’“U?EH;h ORDERED that as long as complainant
pays to dofendsant for suck service not less than two huxdred and
£ifty dollars (§250.00) por year, &efendant shall pay to-complain—
ant interest at the rqﬁe of'seven-(V) pexr cent per annum upon the
unreturzed portions Qf sai& deposit, provided that said interest
shall not be peid on a&ylpbrtion of suck amount in excesz of three
times the omnual reveane Lrom complainant for the service applied
for hexein. | |

In IS EERESY FURTEER ORDERED that defendant shall refund
to complainant the exntire amount a&vanced in case it shall be £inal-
iy decided by the courts that complainent has the right to the zge.
of said waters of the Shasta River‘and complainant shell have ¢on-
tracted to take power from defendant at its regular ratev’for a
poriod of three (3) years thereafter or shall entor into’ & (ontract
with defendant to teke service uxnder conditions satisfactory.to

defendant for o period of three (3) yeers.

Dated at San Francisco Cahfornia, this ,Z day

."_,.': v -y

.. 0f June, 1919%.




