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BERORE TEE RAIIROAD COMMISSION OF THE STATE OF CALIFORYIA.

~==000m==

In the matter of the .anvlication

of CITIZENS TWATER COMPANY (P SiN ‘
JACINTO, & corporation, to change Application XNo. 4024.
and increase 1ts rates for water

service. .

Lor applicant.

Zervert J. Goudge and V. J. "llians
Ray Bruce Lor protestants. i

BY TEE COMCIISSION:

Citlzens Weter Company of Sem Jacinto ap=-

Plies for authority %o increase and ad’ust its raxes charge&
for irrigstion water distributed in the vicinity of Sem

Jacinto, Riverside County.

Public hearings upon the applicatibn‘wete
held by Examinér Woztover at San Jaéinto and Los Angeleg.‘

Pfotestants'bold Class "A" water cor~
vificates issued by San Jacinto/gg%%gybompany. anplicant’s
predecessor in title, and Class "3"™ water certificaﬁes isa
sucd by epplicant. Their written protest £iled by leave
long after the heariﬁg,is on the grownd that néithér4ap-
vlicent nor its prodecessor dedicated the Wgter to pudlic use
&nd tanat protestents do not-consegt thereto; vhat prior to

tae purchase of the system by applicont there was sufficient
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water evailable to supply the 800 acres then frrigated

but thet applicent made extensione of itc system for ins
purpose of supplying abdbout 100C acres of lang acquired

by Sam Jacinto Land Company, whaose stoek wes zeld by
appllicantt®s stockholderé in tae 1denéica1 provortions

in waich they neld applicant's stock: tﬁat gufficient
compensavion for such improvemenis 1o the system was re-
ceived vy apprilcant™s stockholders in “ne incredsed price
fo: ﬁhich v2e adfacent lands wero sold: 4hat vhe lande Lr~
rigeted are underlaid with an abundant supply of wsater
whickh can be developed and pumped at less thap the rates
fixed. in the water certificates; snd that %he original cost
oL the system was equglled by the price paid by the holders
of Ciﬁss "A" cexrtificates.

The prayer is that the Commission find tho
rates sev forth In the contract Just smd foir ond that
toe proverty has,;ot beor deodicated to pﬁblic'use; that
the coniracts or certificates represent private wested
rigate end Yhat nelther the cortificates nor opropertiy ﬁre
subfect to tho regulatlion and comtrol of the Commission.

. The vosition of applicanz is that prac-
ticelly all of the protestants appeared as vrotestants st tne
hearing of spnlicani's rrevions petition %o imcresse iates in
waicn tae Commission fixed the yresent rates: that no consumers
or cextificate holders upplied for rebesaring but all have ever
since paid ‘the present. rates without profest. theredy sub-
mittimgito the Jurisddetion of the Commission. Mo <his vhe

protestants mako reply inm their drief tzet the rates nrescribed

418 not exceed-tnose set forik in the certificates, and there- -

fore there wes no occasion to protest.




Clacz TA" certificates Lssued by San Jaclnto
Talley Water Company provide that the holder is entitled
to recelive a continuous flow of one-fiftﬁ of an inch of
Fater o each acre of land to whick 1t shall be devoted,
a8 designated on the certificate, for the seven summer
months commencing lfarchr 15th emd ending Octobver 15th
yearly, upon payment in advance of $3.00 ver acre Hr the
use of water dur;ng each %ii;gation season. An inch of
water is defined as ‘eguel/l2,960 gallons fox every 24
hours. It igc provided that the interest represerted dy
the certificatevshall nov become anvurtensant to or pess
with any land ﬁpon wpickh 1t may be used but certificates
shall be transferred only dy surresnder of certificate and

icsunance of & new ceortificate.

The Class "B™ certificate issued by epplicant,

differs Zrom the Class "A™ certificate . in that it provides
2or & s6rvice of one-seventh of s miner's ineh per acre.

= naxinumn
instead of ome-fiftk, snd provides a kate of 154 per inch
Per 24 hour day, with annual dues of wz.OO}for each acre of
land served, payable in advance on March 15tk of each yoﬁr;
t0 be credited on water cﬁarges for water used during the
curront Irrigavion season.

At the hearing upon applicant’s earlier mpe-
titiom to ircrease rates, Application No,'994, most of the
protestants appeared by comnsel and filgd written prdteac,
making the same points in relation to Jurisdiction which '
they now raise, but urging that 4% the Commission concluded
vanat it had Jurisdiction thet it require the company to
rlece measuiing welirs snd £ix o schedule of rates suggested

by protestants,and that in determining rates the investment.




1n the cystem be disregarded for the reason that the smounts ree
alized from the purchese of water certificates would equal the im-
vestnent. Tno Commission neld that 1t hsd Juriszdiction to fix rates .
and authoriZeé the present rates. (See Vol. 9, Opinions and Orders
2 the Railroéd Commission, . 261.) Otkoxr protestants in that pro-
ceoding took tae positibn vnat the Commission 2ad jurisdiction.
Protestants did mot seck & rehosring but acquiesced in
Commizcion's decizion. 2R2ursuant to the authority contained in
decision spplicant £iled 1ts present schd&ule of fatea Octobexr
1916, which have been in effect ever since that time and which
protestants and all other consummers nave psld, and paid with- 
out protest, ss chown by tke wndisputed testimony. ipplicant hes
never limited its service to its stocikholders but bae always 3014

water %o non-szckholdors. ' . '

Tn Franseioni v. Soledad Iend end Tater Compexry, 170

Cal. 221, the Gefendant.engaged in distridbuting wator fLor irrigation
foxr private mse,applied under Statutes 1885, ». 95, to the Board o£’
Supervisbrs to fix ite rates. This wazs dome by ordinsnce estabe
lishing r@tes ond rules, to whicz defendant con;ormed for six
Jears. |

Judge Shew, writing the opinion of tho court en banc,
holds that by ovplying for regulation . defendant admitted that it
wase avpublic seryice corvoration asdminisvtering & public use .and
thet plaiﬁtiff and his grontor had scquiescod in the new rates and
rules and in the change in the character of the wse; and that the
evidence 0f acquicscence suyportod the Linding that defendant was
supplying & dwdlic use. The jundgment of the tri@l court to

tho same elfect was alfirmed.




Tn Allen et al. v. Reilroad Commission, 56

Cal. Dec. 326, relled upon by protestants, the Supreme
Court says of the Fransclonl case at page 333:

Manifestly the applicant did 0ot decome

2 pudblic utility merely by itself fLixing

the rates and charges for the water which

it sold, nor could Ltve submission to the
Jurisdiction of the Zailrosd Commission and

ite declaration that it was o public

utllity in the slignhtest affect the pre-
viously vested rights ¢f these petitionere.
Berein tkis case is droadly differentiated
from that of Franscioni v. Soledad Land & VWater
Co. 1MWCal. 221. In the last named case &
privato corporation had been del;ver;ng water
for priv@te use under contreet. It petitioned
the prover authority to fix the rates fo |

be chsrged for this service. The land ow-

nexs wao nad beexn receiv;ng water under private
contract acquiesced iz this petition and the
rates wore fixed. These raves were acivol

wpor Oy &ll the parties in interest without
guestion or dissent.™

It does not gpvear from sn examinetion of
tne record in the Franscioni case that ény consumers
. were among the ™mot less than 25 innebitants who are
tax payers” who Joimed in the petition to the.boérd %o
fix rates, a3 required by the Statute of 18E5:- nor iz
it expressly alleged or Zound by the trial éourtvthat
thé rates autaorized by the court were paid by consumers.
It does not apyear that they protested to the boaﬁd‘of,
took steps 1o have aifTerent rates'establiébed either
then or at the end of the year or latex, s they might
héve done undexr “he 8§ atute.
In the case before us the protestants
snd conzumers refrained from taxing action againsf'the
rates after they hed Yeen authorized by the éommission
either by petitioning Lox rehearing &s to their reasonablo=

nes s or aprvesling to the courts on the queution of the




Commission's Jurisdiction; dut they actively acquiesced
by recelving cservice, conforming with the rules and regu-~
lations established, and by vaying without protest tﬁe_
raves fixed.

Long after the Fransclioni case arose
the Public Utilitiez Act and Chovter 80, Statutes of 1913
wore adopted. These ensctments provide thaﬁga water come
pany walca sells wator, whether wader comtract or other-
wige, to others than its’ stockholders or members ét coét.
ie a public utility subject to the Jurisdiciion, comtrol
and reguletion of the Rellrosd Commission.

Tnder the facts oxé the law set forth above,
applicant is o public ustility end the Commission hes Jurie~
dtection inm vhls proceeding. We therefore pass to o consiéeraé
tlon of reves and tke other points raised by protestants.

Under Apnlication No. 994, by Tecision No.
3154 of Februsry 29, 1916. the Comniszion guthorized apvli- |
cant to o3tablish rotes per miner’s imck day confinuous Zlow
0f 10¢ for water used between Merch 15tk and June 15th:
17%¢ for water used between June 15tz.and October 15th, and -
5¢ for weter usged éuring the remcinder of the'yea:; th 2
ninimum charge of $3.00 ver yeaxr for esch 1/7 of & miner's.

inck coxtinuous L£low.

It will be noticed that these rates were

not less them those set forta im the cortificates, a8 claimed
by protostants aé & reason for_not protestiing, but consti-
tuted sn Lneresse in previous rates, ns wnder Class "A" cere
tificates the rate was but £3.00 pef acreo mer year: ﬁhile

under Class “B™ cortificates 44 wac "at & rate not to exceed




134 for & run of 12,960 gallors for 24 aours™ (defined
therein es & minor's inck} with en annuel cacrge of 43.00
ner acre per yoar, 10 e creodited on water bills Zor the
current year.

Applicant diverts surface water from the
Sen Jacinto River, intercepis the subsurface flow vy &
series of timbered tunmels in a clenogs adjacent to the
river, end also ypumps large guantities.of water. The water
is dletriduted by ditchoe and Liumes and served for ir-
rigation in snd sbout Sem Jueinto. A corsidereble ﬁortion
of tho water is delivercd at sn elevation aigher than |
tho ditehes, stich service roguiring extra pumping.

Soe estimated cost new of spplicani’s
 payeicel provorties, imeluding resl ectate, &s used by the
Comumission in said Decision Xo. 3134 was $153,265. This ha
boén corrected for betierments and roetirements, bringlzog tae
votul eztimateld cost new of applicans’s physica; pfopex-

now used andé useful, to the totsl sum of 2150, 481.
sinxing fund sanuity for revplacements is computed
It is unnecessary o Giscuss nereim the clsimed
value of water rights, or thae appraisal, or wiether ce:;éin
otner nronerties are used or useful: s ths rato requested by
applicent will prodably not produce sufficient revenue to
zeet opersting expenses, dovreciation snd return upon & rate
< \
vase of £190,481. |
~prilcant™s annual operating oxnenses
for 1917 and 1918 apvesr from ite books to be '58,269.05 and

wi2,126.62 respectivoly. The yoar 1918 wes alémitiedly an

exceodingly dry vesar, necessitating &5 edbpormally high numpe




ing expeunse. Ihere are included in the figures given a
number of emall repalirs not spt to recur, WZich.wére in-
cident €0 but not included in the earthouake damage
nereafter roforred to as represented by the sum of 41792.
ifter éliminating the expense of ogerating the booster
punp to serve hligher levels, which is teken éare of horein
by & separate rate, the legitimate snoval operating expense
for 1918 is §10,318. For the purpose of this proceeding |
the average sunusal operating expense is estimated et §9500. -
Applicant expehded large sums £or extensive
and uwausval repslirs necessitated by an eoxtraordinary £lood
which occurred inm the syring of 191¢ and by earthguake dam-
age iz 1918. These extraordinsry mainténance éxpensesshculd\
ve distridutod over & period of years inmtended Lo cover the
perliod of tﬁeir probable recurrence.  ZIZowever, tncre ;s but
meagre date eveileble to indlcate when either mey be ox~

pected to recur, if ever. Ve use & 10-yesr voriod waich

we comSider eguitable as botween the utility ard its consum-~

ers. The esrthquake &smage vas ¢1792 and the 21004 demage
$14,462. We tnorefore add to the ;amual charges $1525,
or 10% of the total'estimate& cosﬁ of damages‘attributable
t0 botk causes. ‘

‘At the time of heaiing Application Fo. 994

 on waleh Decision No. 3124 was,reﬁdered, approiimatély

one-third,bf'applicant's system wﬁs uged and useful, about
1322 acroe being irrigated &t ?h % time. The Commiszsion there-
ore sllowed & return on one-thirﬁ the valuation of ite sys~
tem, which justified the rate rooumested and suiLorized. Some
3000 acres are zow being éerved a?d.the gystem’™s presont
capacity 13 needed to care for fluctuations 4n demand and

probable increaszos in business ir the immediste future.




A return should now be allowed upon the entire rate hase

reprosenting “he physical system now used apnd uselul.
Toe sanual charges {0 bo produced by raves are

therefore as follows:

Overating expenses. £$9500.
Amortization of extraordinary
expense 1625.
Aanuity for renlucemontv 2135.
Roturn on $190,481 @ 8% 15238,
”otal $R495.
Appiicant’s gross rovenue for the last threo
years was y17,011.59 for 1916, $16,45Z.57 for 1917 and
£$19,796.83 for 1918, It is apparent that applicant must
have additional rovenue 4f 1t is Vo maintain itz system in
condition to render the high-qlass service %hich the Come
lssion requires of utilities. It sugrests the adventages
to it and its vatrons of stimulating & grester use of water
for irrigation during tho winter and spring seasons by Llow
rates for suca service; that occaslional uae:s of watoer should
ney nore tnan regular userg; vket tho rates saculd be
graduated monthly beiweer March 15tk and June 15%a, reach-
ing their meximum in July and subsequent wonths of the ir-
rigation seeson, and thst oxirs runping sexvice should be
covered by @ higner rate. A rgte varying montely we be-~
1ieve would o fouwnd o be cumbersome ana‘impxacticable.
The rate schedule found in the orxder is designed to pro-
duce the required revenue, and will meet the other‘sug-
gestions. Under it the occasionel user of waber will Pay
& higher rate than the regular consumer. It also Pro-
vides & higaer rate for water pumped abvove the 1evol
of the ditches, which was shovn %0 ¢oSt approximately 15¢

por miner’s Inch day sdditionsal.




As v0 the investment in the extension of
the system to serve 1000 sores additional required by the
euxiliary land company referred to In the protest, the only
téstimony on the question shows thet the lazd and water com-
panies are separato witlk different stockholdere. Incresse in
erea served naituwrally tends to reduce tne cost of service, S0
that rate vayers will not de injfured by such extension.

'In determining upon the zates found in the
order we have given careful consideration to tho cost of
service by individuel rnumping »larte and‘whether or not tae
gpolicant will probably suffer & loss in.revenue through the
Jdevelopment of »rivate numping plants incldent t0 an Iincrcase
‘r rates. It will bve found'that t2¢ cost of operating such
plents vhen tie elements of return on Lavesiment, deprocis~
tién. cost of power and labor are all taken into full sccount,
will equal oz excced the cos%t %0 the consumer of service
from applicaﬂt's syétem under tae rates Lereln authorizod.

Fipally protectante urge théf &8 they ad-
venced much of the capital invested in the system through
the vurchase of water certificates prior 1o tae smendment of
tae constivution in 1911‘aﬁd the sdoption of the'?ublic‘
Ttilities Aet in 1912, préviding for regulation und cbntrol
by the Ralilroad Com;ission, the rates contracted for snould
not be incresased &nd-the investment so provided by certilicatle
holders should not be inciuded ir the rate bsse. These and similar
guestions affecting suck contracts nave been before the Commis-
sion on seversl oceasions in walch the decisions of thoe court have
been exnsustively reviéwed and the conclucion reachod tual no

contrect alffecsirg the relationship bvetween utilitlies and <heir

patrons and affecting the public could prevent sppropriate




regulation by tae Commission: that & puvlic gervice water

company cannot confer upon 1ts consumers preferentisl righfs'
to tze use of its water; nor charge for & water right in ad-
di<lon %o Ve established rates, &s a coﬁdition nrecodent

to service: dut sueh charges miznt be viewed as advaﬁces on
accowat of rates. (See cases reviewed in the matter of Nurray
and Fleteher, Opinions and Orders of the Railross. Commicsion,
Vol. 2, p. 464, at 501; and Vol. 7, p. 354 and 373. Aleo

in re Sutter Buite Cenal Coupeny, Vol. 153, ». 425 gt 452.)
However, there is no need here Tor s differentisal %o avoid
diserimination and procure uniformity 1z rates, becsuse
applicént’s consumers were all originslly sorved wander water
cervlificates or contracts. Water sold to occasionsl users
who are non-certificate nolders, will teke the nigher rate
provided in the new schedule, so *that vaoy will ﬁbt_be

favored.

CIDE

| CIDTIZENS VATER COMPANY OF SAX JACIETO aving
applied for authority o ircrease rates for serving irriga-
Vlon water In and shout San Jecinto, Riverside County;
pubiic hearings havingAbeen neld thereon and the métter being
submitied and now ready for decisipn,

L3 I3 EXREBY FOUND A4S A FACT %hat the present
rgtes chafged by anplicant are wareasorable end not com;
pensatory, sud thst ue ratos hereinsftor zet forta are just
sal reasonable rates Lor such service. . |

Basing 4%s order upon the ebove £indings of

fact wnd upor the other Tinlinze of fact contsined in the . . ...




opinion preceding this oxder,
I? IS EFNREBY ORDERED that Citizens Wator
Company of San Jocinto be esnd 1t 18 heredy suthorized

arnd empowered to file within 20 days after The date hereoX

and thoreafter to charge and collect lor water zorved after,

Merch 14, 1919 the followixnug schedule of rates:
Vinimums £3.00 per acre per year, payable on or bdelore -
March 15t oL each yesar. - '

Tor water used heitween Merch 15th and June 15¢h:

0 to 10 miner’s inch days ver sere, 21¢ ver miner®s inck day.
Avove 10 miner's inch deys ver acre, 18¢ per miner’s inch day.
Tor water used beitweon Jume 15%a axd Octover 15%h: . ‘
0 to 15 mizer's inch days per acre, 29¢ ver minex’s lnck dsy.
Above 15 miner’e inch 4ays ver acre, 22¢ ner miner’s indh day.

Tor all water uscd vetween October L5th 18 Mereh lsfh:
10¢ ver minex's inch day.

Tor 81l water Turnished to lands above the level of tae
ditern, %o whick avnlicant pumps water, 15¢ per wminex's
inch Gay in addition to the rates hereinasbove esvablisued.
LA miner?s incn.dez &8 usel 2n this schedule means g continucud
low of 1/50 of & oubic foot wer secomd for 24-houwe or, X2,960
gallons. . ' .
IT IS HERERY FURTHER OZDZRED that soplicant
£ile with ssid schedule of rates, for spproval by the Com~
mission, its rules and regulations governing the service ol
water; providing therein amoung otier things, how the minimum
charge of $3.00 per acre por year is o bo applied. T
Dated at San Franmcisco. Celiforgia, tais b

day of June, 1919.




