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S.'A. POXCE, |
Complainant,
evse | Case Fo. 1270.

ZATR MOON JAY,”'EER Cou ANY

_ corporat;on. BANZ CF ITALY,

& corporation, WiLLIAM NEIISSHIR,
APPONQLIAL TATTIR CCUMTATY, & cor-
noration. and ZORACT G. KNAFE,

Defendants.
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Je 2 MeCurdy for complainant.

wouis Ferrari for RBank of Italy.
CAlbertliamstiold ZLor Th. Miséner..
Alfred W. Eare for Mres. C. . Dunemore.

| The smended coxplaint alleges uh&t de~
fendants are emgaged in overating & water systen at Eel?
Yoor Boy, San Xateo Comnty, under the fictitiows neme of
Ealf'Vbon Bay Water Company; thet’ water service 15 ;nsuf-
ficient, inadequate and unsau;sfacuory.- that *he well° aﬁd
nunpe are inadequate, and thatwat;timesAduring‘the?last sum~, |
meX consumers we:é WRolly w'thout‘w;tor;

| "he &nower of % he‘baﬁk'diséu sges the‘title 

and possession of ity un&iv;oeu 6/loth3¢ ;ntore t in the. sye~ -
tem, buv is silent =z to-une-allegationa concerningvseivicea
Mre snewer oF deféndant-Wh.‘Misner-(suéd &5 . Mbiésnér),

1. - n.d’ *l\_)




‘denles all of the allegat;ons oL tze compla;nt and al—
leges that e bes no interest in the system oxcopt as 1egatee
under the will oflz zzie Ahapp. deceased, the owuer oi‘an
undivided 5/15ths interest in the uyetmn.‘

' A public neax;ng was' nela by Ezaminar Ebst-
over at Ealf Moon Bey, at va*cn the iacvﬂ relating to tae_
service and system were presented.‘ana subsequently “vio

ditionel hearings were nela by Lim in Sau zranc;sco.

Am thc 1ast Loaring it appeared from the
egreed statoment of counsel vast the Bank of Itaxy owns‘an-
undivided 6/15%he interest, Thm. Mismer hes succeoded 4o tae
undxv;ded 5/15%n '¢nterest of Lizzie &nanp decea°ea. a0d,
that the remaining 4/otne interect was owned by Apponolia
weter Como¢ny & corporation now defunct, bec¢uwe ofiaxlure
to pay i S corporatlion tax. It also &nneaxea tnat con-

deraole uncerta;nty existed as %o who were. tho. memoers oZ
ke 1as c voura of u¢récu/°%§ sald apponolia J&ver Comnany
woo would by virtue of lsw become trustecs in l;ou;datxon
Ior cred;uors and SMOCKﬂ01QQru, and as to the wnereabouxS'
of such,trustees. T4 appe¢rs. however, that Mre..C. E.
Dunsmére 18 the owner of-neaxly ell of ne can¢t&l stoek
of the company, and tnus owas o:actically an und;vided
4/1 a3 interest in the syston of &e;enuan.s.'

The watexr supply of defemdsnts is obtakneo
by diverukon fron nggs ureex. snd by pumning from a drilled
well located near tae po;nt of divers;on.' The flow of tno
stream iz practically continuous, end is reporoed au=
wessuring 120C gallons ver hour oﬁ October 29, 11918.

The r;gnts %o the water in %thiz creek

are ;nvolved in gn acu¢on vending 1n “he auper+or Court o,fSag;




Mateo County,. brougnt by ILizzie Znaop &s nlaintifs agaxnst,
Lizzlie Digbs 8nd V. Debendetti,.both defendants tgorein
neing water from the stream for irrization.

Under stipulation made in thst case all

of the water has been used by the partios ‘zereto, in ro-

tatlior, during the last four or Live yeaigf'for intervals
o three'or four days eacﬁ- buﬁ lagt yea& it appears tret
Mr. Debenedetti divertod snd ugod all of the‘waéer, thuS’
greatly reduc;ng the limited 3un01y of defendants nerein.
COunse. state that s tr;al of the case of znabp-v; Dizgs,
et al. can nrobably be had at e comparat;vely early &ate
and the rigats of the porties determ;ned.
— we suggesf toat if decree 1s mot to ve
" enterod soon in that case, " ... an effort saould bo mede
t0o modlfLy the presemt stivyulation so tnat the eyatem oL de-
.equivalent to
Tendants nere;n mey rece;ve & continvons flow ST the ;nterevt
in the stroam owned by the cstete of Lizzie Khapp. now ae-'
ceased. | |
mr. manuf;eld attorney for Irs. Knapp,
'expresee& tre opinion that the water syetem herein should
receive shout half of the water in the stresx upon‘fin&lu~
sGjudleation of the respsctive rights tacreto.
véter i diverted from the creek into &
concrete Llined storage réservdir,‘and‘gonveyea vy gravity
through a 6 inck ‘tremsnission line abbut twb milesito thez‘
town of Helf Moon Bey, woere it is distr;buted to aoou* 125
consumers. wWater is also developed from & O lnch dr;lled-
already mentioned.

well 66 feet deéb,/ The pumping. planu cons;sto of a o-inch

rump with & 4 h.p. ga°ol;ne engine, and d;ﬂcnarges watex

directly into the reservoir.




N0 engineering testimoay was oiféiea by defendaste,
”hey ern*e3°ly rely upon tae testimony of . Stavs, one
of the Comm_s fon¥s assistunt nya*aulic ongineers, who made
an investigd?ion-and-report, which hee boen nlacea in evi-
dence, pursuaﬁt %o stipdlation~qucounsel. Ir. Stava zoports
tae pump %o be in good condition, with & larger capacity ther
the 1200 gallons per nour waiek it wee deli#éring at tce
time of fhe firsf nearing; but thet the engine -is in-pbor

conGitlion and snould ve replaced by one of € n.p. o 12 h.p.

Ze also reports the itransmission line to be inm poox condition,

gnd in need of repair.

Consumers who testified at the,hearing complained'
al30 of 2 sediment in tke water. IMr. Stavas recommends fhatf
tzig condition be remedied by ralsiag %he outleu at the
reservolr about & inches %o prevent.sed;ment,be;ng,carriedf.7
into the distribution system. | |

Complaint at the hearing was also made of the e
ouality o: the wdter coonwny frond the tank and well of Aa ;-F
Gilcrrist, one of tae consumerég Tt spvears tnat his tanx,"r
receiving water Zrom his well and also Zrom the system of
defendants, 18 80 commectold thst when the pressure oﬁ‘tﬂe
sysiem becomes low, water object ionab;c in character uol
,consumers 0f defendants Llows into tre sys?em. Ir. Sta%a
recommends tiat & check va;vo be Instelled. | |

| The pumper in charge of the system of de-

fonaonta testified that nearly half o£ tfe'Water is'iost;
in trsagmivsion beceuse of lesky msins. end that the'presentq

4 h.n. engine is far too small.




_ Public ﬁearings having been held in the

above entitled case, and the matter being swbmitied and
now roady for decision,

 IT IS ETREBY OXDIRED %hot deZendanmts, Denk of
Italy, Tm. ¥isner and Mrs. C. E. Dunamo:e. ogerat;ng a8
water syé*em ot Hal? Woon Bay, Ssn'lateo Comaty, wader the
fictitious rame of Jalf Moon Bay Valer COmnany provide
Torx une;r con umers an a&equate supply of watoer, ond rencer
nagn-cla°°.service to Their consumers; and to thﬂt end,with-
in ixuy day° toaey ropeir the transmAas;on malia leading
from the storage reservoir; raise outlet 8t reservoir_about
6.inches. sufficient to provent sediment being cerried Znto
“ze aiotribut;on uyutem- ins»all 8 heDe Or 12 a.p. gaS. enﬁ¢ne
or tne eguivalent clecetiric equipment at tae pum»ing nlant;
and crrange 10 uave check valve pleced in tre line leading
Lrom tank of 4. I. Gilchr’*t- snd taat withia 30 daya uney
arrange o procure & cont;nuous Llow of not leoss then one~
third of the waters of Diggs Creek or talke steps to nrocure
o docree of the ouperio; Cowrt of Sun XYateo COunty adjudicating
thoir rights to the waters of saié creek; or thst in liew of
btaining‘such supply fLrom Diggs Creek'they deébloﬁ 0ot less
than 2000 gallohs of pure water por hour in ad&ition %o present
' ava;lagle weteor sunply VY. 8 nkiﬁg a&a;t1onal welle, oxr othex~=
wize.
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Dated at Sen Francisco, Cal;forn*a thi~J§ —




