Decision No. 6-—0 2. | 'Wi@/ft/

BEFORE THE RAIIROAD COMAMISSION OF THE STATE OF cumomm.‘

3. A. BOYXCE, et s&l.,
Complainants,
vs. Case No. 1293

PACIFIC GAS AND BLECIRIC
COLRANY,

Defendant.
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W. H. Carlin for complainants.
C. P. Cutten and R. W. Duvel for
Pacific Gas and ZEloctric Company.

BY TEE COLZISSION.

N IOJXN.

Tnhis complaint was filed by eleven farmers and fruit

growers 0f Placer County against Pacific Gas and Tleetric Company
for the »urpose of obtaining adequate servige oL water for iiri-
gation purposes from defondant. * 0

A publ%c hearing in this proceeding wa3 held at Auburn
on June 3, 1919, before Examiner Bancroft.

Prom the evidence, it enpesrs thet on Decorber 24, 1915,
by Decisior No. 3005, Case No. 613, William Paxton Mentague, et al.,

vs. Pacific Gos snd Electric Company, (Vol. 8, Opizlocns and Qrders

of the Railroad Commission of the S;ate of California, p.820) this
Commission ordered defendent herein to supply water for irrigation
of sdditionel lends in the irrigsble eres in Eestern Plscer Countys;
that sll the complainants herein were interested in, and many of

.




them were partles to, that proceeding; taat prior and up to the
time of the rendering of the formel decision, complainants had
for seversl years been cultivating, rasising snd growing fruit
trees in Placer County and irrigatizg the seme with weter receiv-
ed from the irrigation system of defendent; that since the date
of said originsl order they have been clearing additionsl portions
of their lands to increase their respective acreages reguiring
irrigation, and that they now need additionel water for use in
producing their crops.

It further appeers thet the defendsnts have been
receiving their water for & number of yesrs past from the irri~ .
getion condult owned and operated by defendant snd generslly
known &8 the Greeley pipe line; that seid line is now and for 8
number o0f years past has been delivéring;water'to complainants
to its maximum capacity ard that incressed delivery from szid
conduit to complsinants cen not be msde without the emlargement
and iéconstruction of the ssme. It further appears that in
July 1916, in pursuance of the Commigsion’s order, defendant authe
orized. the corstruction of a'nsw ditch and comdult for the purpose
of giving an increesed supply of water to the consumers in the
territory involved in this compiaint; that said canal and conduit
was %0 extend from the Bocrdmen Canal at or near Mile-post No.69,
in = genersl southeastexrly direction, in the masin paralleling the
present Greeley pipe line, down to the Greeley Cenal at Mile~post
Yo. 4; that it was contemplated said proposed canal and conduit
would take its supply of water from below defendant's Wise Pp%er
House gnd would provide an ample aupbxy to all consumers in the
territory in which the Greeley pipe line is located; that in
1916, the estimated cost of constructing said conduit was 360,000,

which estimate included en item of $156,000 for rights of way;
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thet bids were received fron numerous‘contractoré'and the suc-
cassful bidder was notified of defendant's accéptance of its propbs- -
al; that before the work of comsitructing new censl and conduit
could proceed, it wag necessary thet defendant secure rights of
way for said proposed casnal; that defen&ant expendéd more than
$18,000 in securing such rights of way but that after protracted
negotiations with the owners of property through which it was
proposed to cpnstruct said diteh, it was found that asdditionsl
rights of way could not be purchased unless defendant would agree
to poy the property owners excessive and exorbitant compensation
for suckh rights through their respective properties.

Defendent alleged in its answer that the demands of
these property owners for excessive and exoibitant prices resal-
ted in making the economical constructior of said condnit impos=-
sible and defendant wes under the necessity of sbandoning its
plan of construeting the ssme until such time as it should be
pescible to secure the necessary rights of way at o reasonsble
cost; that defendent is now, and hes at gll times been desirous
snd wiliing to furanish and supply weter to existing consumexrs
and to the owners of property in the territory immedistely edja-
cent to its Greeley pipe line for use by fhem in the proper irri-
getion of their respective lands.

After a thorough exsmination of this question, we are
forced to conclude that while sone of @he Lend omners sold rights
of way to defendant at reasonsble prices, most of them demanded
excessive prices from defendent, which‘we do noet blame defendant
for having rofused to pay. 'In fact, if defendant had paid some
of tho prices demended for rights of way through lands owned by
gome of the complainents in this proceeding, the Commission would

cortainly nave refused to aliow the defendant any such valmtion
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* 0f such right of way for rate fixing purposes or otherwise;
Thile defendent's original estimate of 516,000 for its proposed
right of wey may have been somewhat low, nevertheless, the
eiidence shows that it actually spent elmost $19;OOO in pur-
chesing 18,600 foet of this.right of way, while there are 28,600
feet of sdditional right of way to be acamired. Prom the testie
moﬁy of Mr. J. J. Bremnan, one of the complainanté terein, it
appears that eo-callei rough or wceleared land in this portion
of RPlacer County, wkick con be irrigated, is worth between $65.00

and $80.00 per acre; that after it has been cleared and is ready
to plant, it is worth approximetely $125.00 per aqre; but that
similer lend which casxot be irrigated would mot be worth cleering.
Then defendant wished to purckhase a right of way, which would -
compriée 8 tottl.of some five or six acres through the property
of King and Preansn, Mr. Brennan apparently at. f£irst asked

$9,200 snd then reduced his price to $5,000. Finally, the company

" ) l . .
ofgerea £D anstall Five bridges aeross the canal and to pay them
$1,000 or $1,200, waich King and Bremnen refused 1o accept; most

of thim proposed right of way went through uncleared lasnd. Iwo
land owners, lir. A. A. Hannish, owner qg 160 acres, znd Ir. C. J.
O'Keefe, nis neighbor, Incisted on the defendant buying their
entire acreage, Mr. Hannish askin5.$5,000 for his. Mr. Hughéa"
lsdely testified that &6£endanx hed offered his mother $¢.250
for a right of way through her place, which would heave comprisedy
about two acres of orchard.land. and tkhat the compeny finelly
agreed to give her $5000 Ffor this, but that negotistions were
dropped on account of the compeny hoving abandoned its plen. XHe
stated that this sum was arrived at by . valuing the land, which
was part of a bearing orchard, at $500.00 per acre, meking a
total of 31000, while the sdditionsl dsmage on account of the
ditckh going through his mqther‘s place was estimated at 34,000
-l
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arrived st by cspitalizing at 5 pexr cent the sdditional work
That wounld be required in removing weeds, cultiveting the two
parts separately, ete.

Jrom the evidence asz a whole, we are forced to conclude
that the laxd-owners reasoned that defendant would have to con-
struct its irrigetion systom through thoir lands. in pursusnce of
the order of the Commission, axnd that they would charge the come-
pany all they could hope to get from it and not make sny allow-
ance whatever for the benefit the land would receive from having
the water brought to it. |

If defendant herein is coumpelled to pay exorbitant
prices by land-owners throughk whose land the proposed censl will
extond, the payment of these prices would work a hardship upon
the neighbors of those demanding the exorbitant prlees, hecause
this Commission would, and assuredly should, irn the establishment
of rates, ineclude in the rate base the actusl cost of these xrights
of way. Thus each consumer on the extension would be made to bear
a paxrt of the cost peid by defendsnt to those demending excessive
prices for rights of way.

This Commission will not pormit utilities in the state
to charge asgainst thelr consumers rockless or extravagent expen-
diturés, and neither will 1t force o utility, dy an order, to pay
exorbitant prices for rights of way, such as are here demanded.

Although we have no Jurisdiction over the consumers inm
this respect, we suggest that all of the consumers‘who will receive
water from this proposed canal, cooperate and secure for defen%ant
the rights of way at reasonsble prices. This community actlon
will wndoubtedly provent anyone from demending exorbitgnt prices
and will avold delaying or prevénting the comstruction of this
canal, which, it appesrs, will be of so great benefit to al;

concorned.
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Je Ae BOYCE, ot al., heving filed & complaint agalinst
PACIFIC GAS AND ELECTRIC COMPANY, o public hesring having heen held
and the matter belng mow before the Railrosd Commission for de-
ﬁermination, _ |

IT IS EEREBY ORDERED that defendant, Pacific Ges and
Electric Company construct its proposed cansl or conduit from
the Boardmsn Cenal, at or near Nile-post No. 69, in a general
sortheasteorly direction, in the main parslleling the present
Gréeley pipe line of defondant down to the Greeley Cenal ot
Mile-post No. 4, and that 1t skhell complete said comndult and
render the same adequate for the purpose of serving cdmplainants,
on or before lay l, 1920: provided, that on or before November 1,
1819, all of the remaining land-owners through whose lands the pro~

rosed cansl is runm, will sell to defendant an adequate right of

wey for the same, % & price Which shall be fair and ezsonshle
to all parties concerned, the question of whether such offer is
a feir and reasonable one to be determined, if necessary, by

this Commission at & supplemental hesring.

\
Dated &t San Francisco, Celifornla, this A;//é: %&'

day of July, 1919.
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Commlssloners.




