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BZFORE THE RAYLROAD COMMISSION OF TER STATE OF CALIFORNTA.

Tallace G. Hemphill end
C. W. Levisee,
Compleinants,
~vS~ Case No. 1341.
Pacific Gas &nd Electric
Coxpeny, & corporatioxn,

Doefendant.

R. W. Hawley for complainents,

C. 2. Cutten for defendant.

MARTIN, Commissionex.

OPINION

The complaint in the azbove euntitled proceeding elleges

in effect that defendant, a public utility exgeged in *the business of
distributlion of water for the lrrigation of lands im Placer County,
bas in the past ropeatedly nogotieted with compleinant Hemphill,
vhrough its gualified representatives, for the irrigation of his own
snd other laxds sdjacent to Auburn Revine, end as & result cntered
into three contracts wivth the complainants horein providing for the
delivery of specified quantitios of water to their lands for the
irrigation of rice and other crops. It is further alleged that de-
fendant hac recontly so diminished the supply of water turned into

asvburn Revine that compleinant Hemphill has received an inadequate
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supply and complainant Levisee was entirely deprived of water, and
thet continued shortage will result in %he destruction of complain-
ant's entire crops.

Complainants therefore ask the Commission Y0 meke 4its
order directing defendamt o deliver an adequete supply for the
development of »ice erops on complainent's lands, ox 1if there is
less than & full supply of wator aveilable that it then be regunired
o delliver to complainants en exact Pro-rata supply of the entire
epount of weter evaileble for delivery to ell users of water for
irrigatiox.

A public hearing wes held im San Prancisco on July 15,

4 contract botwoen Pecific Gas and Tlectric Company and
Wellace G. Hempnill was executed om October 31, 1918, exd provides
for tae delivery; &% a point on Auburn Ravine in Section 12, T.12 Ne.,
2.6 E., K.D.3. & M., of not to exceed 1000 miners inches of water
for the irrigation of 1000 acres of rice land at the followixg
"develoyment™ rates:

$1.00 for eech acre of lamd %0 be irrigated
during the year 1919. '

¥3.00 for each scre of lamd %o be irrigeted
during -the year 1920.

$7-00 Lor each acre of land to be irrigoted
during each yesr efter 1920.

It wes provided that Hemphill should construct, meintain
and operate all agqueducts necessary for receolving wnd conducting the
weLer to the locations at waich 1t was to be utilized end that suf-
ficlont water should be yurchrsed esch season for the irrigation of
at leest 800 seres.

Fortaer provisions of the contract were thet reasonable

cere and diligence should be exercised o furnish and deliver +o

Hempnill the quentitios of wator to which he was entitled, dut tnat




the Compeny should not be lleble foxr loss ox Gumege suffered vhrough
Talilure to delivor o Lfull suwpply 1T such fallure was occasiomed by
aceidont, act of God, fire, strikes, riots., wer or any other act or
thing beyond the reasonable power ox control of the company, axd if
at any time vhe Company should not heve suffilciont water +o0 supply
8ll of its consumers with the full emownts to whick they are entitled,
then the amount of water available for sele during such period should
be apportioned fairly and equitably among all such consumers.

It wes also uwnderstood and egroed that the watexr to be
furniched will first be utilized for the generation of electric energy,
waich 1is the primary use to which it shall be yut, therefore the
Compeny shell have the right, without incurring any liabllity, %o dis-
continne delivering water for irrigation use whenever in the opinion
of its engineor such discontinuance 1s necessary in order 1o conserve
the stored waters roguired for the generation of electric enexgy.

Two similex contracts were exocuted between Faciflc Gas
end Zlectric Company snd C. W. Levicee, ag follows:

Novembhexr 15, 1918, for 1200 miners inches of

wator Loxr the irrigation of 1500 acres of rice

and beans, and delivered at points on Auburn

Ravine in Sections 27 smd 20, T.22 N., R. & =.,

M.DeBo& M.

Jannary 20, 1919, for 600 miners inches of

water for the irrigation of 750 acres of rice

and beans at & point neaxr the southeast corxrner

of Section 27, T7.12 N.R.4 E., M.D.B.& M.

- Complainants contend that they were assured by repre-
sentatives of defondant that the clause in each contract providing
for the distribution of weter pro-rato in case of shortage would
entitle them to & prowortionate share of all water delivered Ifor

irrigation purposes to ell consumers under defendant's water cystem,

and that the clause wnder which defendsnt ondeavors to vest the right

©0 discontinue service when, in the opinion of its engineer, such

discontinuance was necesssry o couserve stored waters wes understood
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to in no way set aside the provision for dglivery of all water pro-
rata. Complainents elso contend thet their rights to receive water
in times of shoxrtage are equal to those of other consumers, most of
whom heve been supplied with weter Ffor meny years and at higher rates.

Dofendant contends thet complainants were granted a lower
rete for water then other consumers for the reason that the water
suprlied under the contracts wae sur@lus or "dump™ walter only and that
rogulerlty of service coﬁld 0t be guaranteed at all Times and uwader
all conditions. It was also argued by defendant that the rights of
complainerts to water in times of shortage are inferior to those of
other consumers who heve purchased water for many years end at higher
rales.

This proceeding had its inception in an informal complaint
filed with the Commissiorn on July 8, 1919. A conference was held on
July 11lth et which were present the Power Administrator, defendeant's

chief electrical engineer, the complainants. =nd the Commission's

engineers. Owing o the gravity of the situnation and the impossibility

of deciding the matter without & formel heering, the Power Administra-
tor consented to issue an order directing defendent to increase the
supply Of water to complainents for & perlod of ten deys so thet crops
night not be ruined during the period required to bring formal action
and o declslon be reached by the Commission. This ection wes taken in
spite of the fact that it might seriously affeet the supply of elec-
tric 1ight and powoer, later in the season,

Testimony at the hearing developed the fact thet the
rresent situation regarding water suprly is abnormal;V taat the demand
foxr waler is gresater then usual while the supply is Pelow normel anrd
that in no yeaxr since 1905 has 1t boen necessary to draw upon storage
80 early in the season. During the winter and esrly spring every in-

dication pointed to & year of normal water supply bzt these early




vredictions were later reversed by hot winds which seriously depleted
streem flow. So acute did this situation become thet esrly in July
the Power Ldministrator called a conference to discuss power possidil-
ities at which each power company submitted estimates. It wes then

decided that in order to carry the load it wounld be necessary o

bperate all steam plants to full capacity and to coucerve stored water.
The Dower Administralor accordingly issued hls order to reduce draft
or storage as much ap possidle.

It was also shown that a large number of irrigators and
& considerable mumber of mmmicivalities, inclnding iuburn, Colfax,
Yew Cestle, Roseville, Nevada City and others, are dependent upon
defendant for water for domestic use, and that a dopletiorn of amounts
in storage might seriously affect their suprly.

In view of the foregoing circumstances, 1t wounld be wn-
wige o draw upon stored water to supply complainaonts.

It was suggested at the hearing that & proration of the

irrigation supply between comploinants and other consumers, who are

mostly orchardiste, might be sccomplished by o strict division of the

avallable water or by witkholding the orchaxdists' supply entirely for
one or more moxrths. Eilther course would ontell so meny Aifficultlies
as to make the plen iupraciticadle. A strict division of the water
would necessitate chonging over some 900 measuring hoxes, the water
so diverted would be inconsideradle in quentity fLoxr rice<ifrigation
znd would he still further reduced in smount when delivered at com-
plainents intakes, owing t0 the enormous lossces in Auburn Revine,
waich testimony chows are somewhere betweon 25 end 75 per cent, de-
yending nwpon tne distance transported. Withholding the supply from
the orcherdists for a time would be imposcible as water for domestic
uso is carried in the same ditches that supply the irrigation demand,
with the result thet irrigetors at the uppor exd of the dltches would
gppropriate the domestic supply not only of other irrigetiomists but
0f the municipalities as well. Any reoduction of the supply to the
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rchardistes would slso couse them 56T0TO financial loss.

some of complaoinant Levisee's tenants aro ondeavoring
to zsecure & wator ctpply by the cinking of wells and tho instalia-
tion of pumps, hAcping in this way to save s part of their crops.
Others contend +thet owing to theix location it iz imposzible to
secure water through the installation of wells and pumping eguld-
nent ond will not msko tze attenmpw.

mestinony shows that dofexndont has Luiled to file coples
of contracts and rates with the Commission as ig provided

»

general orders. Erosumsbly this was an oversight ratdor

intentional disregerd of o very vitael matter, bt it shouwld be a

lesgon to the compuny.

It wes also shown that defendent made no effoxrt to warn
compleinonts of the impending wator shortage, & thougk itz chief
oleetricel engineor admitted thot he wes awarc of conditlions Zox o
congiderable time in cdvance of the actusl curteilment of supply,

tho only explenation given.fox suck falluro wes thet it was
ot euctomory to notify comsumers of probsble water shortage. The
Commigsion doems it the duty of o public utility to keep reaconsily
in touch with théﬁconcumcrs and to‘give thom fair notlco in such
an Lmportent matter as impending water famine or stoppage of soxr-
vico. Suck notice to the corsumers in the present case would not
orly nsve alded moterially in the conservation of water but would
elso nave seved financisl loss to consumers in meny instances.
Dofendernt should also be condemnod Lor paking contracts for tbe

such lorge quentitics of curplus or "dwsp" water befere

it was determined, by trial for several yours ﬁpon s cmall acreage,
how muck wobter could safely be assured Ifor thp PUTPOSO .

I submit the following Form of order:

O R D ER.

WATTACE G. HEVPHILL end C. . IEVISEE having made
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vloint ageinst RACIFIC CAS AXD ZLECTRIC COMPANY, 2 pudblic heoaring
heving been held thereox, the Commissi on being fully informed in
the matter and vasing ites order upon the Lindings contained in
the prcceding oprinioxn,

IN IS EEFERY ORDIRED that Racific Guc and ITleectric
Company be and the scme it hereby directed to turn into iunburn
mavine, for the use of comploinants herein, suck guantities of
weter ac is possibdle to divert thoreto after complying with tro
orders 02 the Power Jdminisztrator, to the effeet that impounded
wator shall be congerved &8 much as possible.

Im 18 HERERY YURDEER ORDERED that in ell other res-

ects tho compleoint horein be and the same is hereby dismissed.

The foregoing opiﬁion and order are hereby;approve&'
and ordered filed e the opirion end oxder of the Railroad

Comiaission of the State of ‘California.
-

G
Deted at Saxn Frencisco, Californis, this /f ~day
of July, 1919.

Coltmissioners. -




