Decision No. 4117”745'

BEFORE TEE RAIIROAD COMMISSION OF THE TATE OF CALIFORNIA.

—==000w=-

McETWEN BROS. a corporation,
Complainants,
-VS= ‘

FRED MEYERS,

Case Xo. 1275.

et Nl M e N e e e s

Defendant.

Harold R. MeXinnon for complairnants.
C. A. Qdell for defendant.

3Y THF COMMISSION:

0P IXNION

The complaint alleges that for & number of Years
comolainant furnished water to houses Nos. 404 snd 412 South
16th Street, Richmond, but that defendsnt on or about Septenm=
ber 1, 1918, without permission from complainsnts or the Raile
rosd Commission, ran a nipe line to the rear of these houses
end is now suprlying them with water. The prayer is that de~
fendant be required to discontinue service end remove his pipe

line from territory served by complainants.




The answer admits the ser#ice, and claims
the right to serve by virtue of s ¢ounty franchise granted -
prior to the incorporation of the City of Richmond: and alleges
thaf complainent hus never obtained a franchise end is not en-
titled to an exclusive or any other right to supnly water to
the premises in question.

Public hearings were neld by Exsminer West-
¢ver in Richmond.

The Parties to the actioy are serving water
for domestic purposes in adjoining territory in Riockmond. The
prenises in question are located on the east side of 16th Street
near Virginie Street. The lots extend in the rear to the east
line of +he subdlviumon known as Griffins and Watroms Subdivi
gion.

By agreemont dated November 16, 1918, the
owners of the tract arranged with complainants, McEwen Brothers,
owaers of & subdivision lying to the west, to extend 2 inch mains
over the Griffins amnd Wetrons Subdivision, from the system by
which the MecEwen proporty was served, the latter property to
kave preforence in service.

Scrvice by MeEwen Brothers to one of the
nouses/inS§§OQ ad to the other about 1912. Such service
continued until about September 1, 1918. Both these consumers
testified that water for several Jears was brackish and served
under very poor vressure, especlally in-the summer time. For
several yeoars both consumers tried to induce‘the defendaﬁt to

serve them, but until September 1, 1918, he declined *o do so,

stating tkst tho cost of the necessary extension was prohibitive,




Compleinants admit thet their wells were
impregnated by'salt,water whicﬁ sceped in from tke day,
owing to dredging operations in the vicinity. This con~
dition they cleim wss remedied by sinking new wells.

The pressure was improved by instelling new mains in 1917.
The premises in cuestion can now be served by McEwen Bros.
from a tank sbout 2700 feet distant and 48 feet high.

The consumers affected neover asked the Come-
miggion for relief against the service conditions complained
of, and defendant nevex sought the authority of the Commise
sion to extend his service. When service conditions bvecame
vad the consumers arfected chould have complained‘to the
Commission, which would have immediately taken steps to
reguire * adequate servide. This-remedy is oven to con-
Suners at any time in the future,

. In view of the improvements made by com-
‘pleinant in its system, it apparently can now furnish to tre
consumers in question the high standard 0f service wrich the
'Commiqsion requires from public utilities in genersl; and
&1 opportunity should be given it to demonstrate that it can
do so If this cennot be demonstrated within & :easonable
time, the Commission will entertain an epprlicetion by de~.
fendant for leave to serve the premises in guestion. Mean-
whlle his sald service should be d;scontznued but his pipes

may remain.

Defendant places ccn°1derable reliance upon

tae circmmstance that he received & county frenchise authoriz-

ing hinm to use the streets, roads and nighwaye for the purpose




0T laying pipes and mains to serve water, and that complain—
ant 414 not. It does not sppeer, however, that an attempt
‘was made ¥0 give him an exclusive privilege for that purpoae;
 Complainant laid pives and serves water under the cons‘t:i-'
tutional franchise contoined in Sec. 19, Art. XTI of the

Constitution.

Public hearings having been held in the above
entitled case, evidence having been taken and the case veing
submitted and now ready for decision,

IT IS HEREBY ORDRRED that defendant discontinue
sexvice to nhouses Nos. 404 and 412 South 16th Street, Richmond,
within twenty (20) days from date hereof, but that hig vipes
by which sald houses are served remsain in rlace until the fur-
ther order of the Commission.

IT IS EEREBY FURTHER ORDERED that complainants
serve water to the above deseribed promises immedistely de
fendent ceases such service and that | adoguate service be

maintained at all times by complainsnts,

| . R C;EL
Deted st San Francisco, California, tmis /& o=
dey of August 1919. o

Commisaioners




