Declegion No.: ('/ /576-_..

SEN0RT THE RAILROAD COMMISSION OF THE STALE OF CALIFORNIA.

Jeo We FRASER end C. L. GOETZ,
Compleinants,

Case No. 1209.
VS

STANFORD TATER COMPANY, FRANX
S. OSTRANDER, O. C. SIINE & CO.,

Tt S St S By M B’ T Yo W S

Doefendanis.

Jomes P. Sex &nd Monroce Thomas for
CQ -U. G'OG'tZ.

Jobm Ralphk Wilson for Stanford iater
Conpany.

BY THE COMISSION.

OPINION oX SUPPLEkuLLAa_AND

Mhe originsl pleadings put in issue the question
whether Stanfoxd waﬁer Compony is & mutual corpqration or &
public utility. By Decision No. 5829 the Commission held that
conpeny to be & public utility end directed it to file its
rates, rules and regulations as guch snd submit plans for cer-
tuin improvemonts considered necessaty to oneble the plant %o

ronder high clgss service.
A publiec hesring upon the amended ond supplomental

application for-rehaaring was held by Exsminer Westover at

Palo Alto, September 4th. A% the hearing dismissal of 8ll pro=-
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coedings by complainaﬁt Prasor was filed.

Defendant Stantord Water Comparny petitioned this Com-
mission for rehearing and later filed an amended and supplemental
application alleging error in the finding that defendant is a
'publio utility subject to the Jurisdiction of this Commission.
The emended petition for rehesring alleges in effect that subse~
quent to this Commission’s Decision No. 5829, the articles of in-
corporation of Stenford Vater Company were changed and smended in
order to more mnearly comply with the provisions of Sectioh 324 of
the Civil Code, which section relafes to making shareé of a weater
company eppurtenasnt to specified parcels of lend and transferable
with the lamd: thet errangements had been made with &ll consumens
axcoyt complainant Goetz, t0 sccopt stock in seid company and
operste it as o motual water company, ond that complainont Goetz
contracted to discontinue the use of water from defendant’s water
system not later them May 1, 1918.

In Decision No. 5829 herein, tke Commlssion said of the
originel plesdings snd testimony thereuwnder:

"The pleundings end testimony show that all
parties in interest expected the water vlant

and system to be turned over to the land pur-

chesers for operatlon &as & nutual water cOompanye

mpis nes not beexn done. The plant is operated
by said defendant.”

It appesrs Zron the testimony taken at the rocent hear-

ing upon the present application that since the original decision
dofondents Ostrander snd Stanford Wator Company have ofLeorad t0
{ssue cortificates of i%3 stoeck to all consumers in proportion

40 their acresge, oxcopt to complainant Goetz, stockholders to

a2t once endorse cortificates in blenk as part of the seame trgns-

aetion end deposit them in oserow to bo held until their lands axe

fully psid for, or to Dbe delivered to defendants in the event

default is mede in the poriormancs of their said lemd purchase
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contracts, consumers to at once choose two of the throe members
0f the Board of Directors of deofendant water company, and to se-~
lect the third nmember of the.Board when their outstanding water
bills are paid. The offer was accepted, and yursusnt to it all
the certificatas of stock have been yrepared ready for delivery,
the compeny having deluyed consummotion of the sgreement watil
after this dec;sion 18 issued. 7The two directors chosen by con~
sumers have beoen olected and are in control ol the company.
Complainent Goetz, owing to & disagreement with Stanford
water Company and Ostrander, executed a contract dated September

21, 1917, whereby he agreed to discontinue the use of water from

tho system of Staunford Water Company subsequent to Nay 1, lglg.
yr. Gootz has uot complied with the terms of this contract, stat-

ing that he Delleved dofendant to be o public utility, and as such,

obligated to remdor sService to him.

Defendant Mersin has delivered water only o gtockholders

or to thosoe who have contracted to become stockholders, with two

minor exceptions in addition to ¥he sorvice rendered to Mr. Gootz,
88 provided in his contract. OF these two exceptions one has sinece
beon discontinued, and owing %o the indefiniteness of the evidence

submitted, it is wadertain whether ox rnot the delivery of water to

the other was of public wtility nature.
It is clesr from tke evidence submitted, that Stanford

-rlator Compsny 4id not hold {tself out to serve whomaoever applied

for service, nor did it in fact deliver water to the public genersally

or any porition oL the »ublic other them to its stoclholders or those

who nurchased land and contracted to hecone gtoclkholders &s soon as

ent for the land had been completed ond title to it had passed

paym
to them.




It is true thet thore Qre two minor exceytions, which
have been mentioned above and are not controlling. The only
Prosont consumer who is without this genmeral classification is
G@omplainant Goetz, waose contractual roletions with defendant are
diseussed heroin.

Rocont decisions of the courts of last resort, rendered
since the original decision heorein, are now controlling, snd neces-
serily have changed our view of defendsnt's status.

In via? of the decisions of the courts above referred
t0, we are constrained to set aside the original order herein and
kold defondant water compeny to be a mutuel water company not sube

jeet to the jurisdiction, regualtion or control of the Rallroad

Commission.

A public hoaring baving been held upon the supplemental

and amended spplicstion in the above case and the matter being now

ready for decislon,

It is horedy found as s fact that Stenford Water Commny
15 now o mutuel weter compeny within the mesning of recent decisions
of the comrris of last resort, snd basing its order herein upon this
finding ond upon oeach 0f the £indings contained in the opinion pre-
coding tils order,

Io IS HZRERY ORDERED thet the order contsined in the Com-
mission's Decision No. 5829 of October 1, 1918, be and ?t 18 hexedy
get aside, und that the compleint herein be and 1t is herehz;diémissed.

Dated &t Sen Francisco, Celifornia, this
day of September, 1919. o
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- Conmi ssioners.




