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~he original pleadings put in issue the question 

whether Stanford. :rlate:r Company is s: mutu.a.l corpora.tion o:r flo 

public utility. By Decision No. 5829 the Commission held that 

COl:l'p~ to be s. ,Public utility e.nd. di:reoted it to file 1te' 

rates, rules and regulations as 8~ch and submit plans for cer-

tain improvements considered necessaty to eneble the plant to 

render high cl~ss service. 
A public hear~ upon the amended ~nd supplomental 

application for ·rehearing was held by Examiner westover at 

~alo Alto, September 4th. At the hearing dismissal of all pro-
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ceedings by complainant Frasor was filed. 

Defendant stanford :~$.t"er Compa~y petitioned this Com-

mission for rehearing and later filed an amended and supplemental 

application alleging error in the finding that defendant is a 

publio utility subject to the jurisdiction of this Commission. 

~he amended petition for rehearing alleges in effect that subse-

quent to this Commission's Decision No. 5829, the articles of in-

corporation of Stanford ~later Company \7ere cha.nged a.nd. amended in 
~ 

order to more nearly oomply with the provisions of Section 324 of 

the Civil Code, whioh section relates to making shares of a water 

company appurtenant to specified parcels of land and transferable 

with the land; that arrangements had been made with all consume~s 

except complainant Goetz, to accept stock in said coopany ~d 

operate it as a mutual water eompany, and that complain~t Goetz 

contracted to discontinue the use of water from defendant's water 

system not later than May 1, 1918. 
In Decision No. 5829 heroin, the CommiSSion said of the 

original pleadings and test~ony thereunder: 
"~he ple$dings and testimony show tha.t all 

perties in interest expected the water plant 
and system to be turned over to the lsnd pur-
chasers for operation as a mutual water company. 
This has not been done. ~he plant is operataa 
by said defendant." 

It appears trom the testimony t~ken at the recent hear-

ing upon the present application that since the original dec1s1"on 

defendants ostrander and Stanford !1a.tor Company ha.ve offered to 

issue certificates of its stook to all consumers in proportion 

to their acrea.ge, exce~t to complainant Goetz, stockholders to 

at once endorse certificates in b1a.nk as :part of the same trans-

aotion and deposit them in escrow to bo held until their lands are 

:fully paid for, or to be deliver~d to defendants in the event 

default is made in the performance of their said land purchase 
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contracts, cons~ers to at onoe choose two of the three members 

of t~e Board of Directors of.defendant water company, and to se-

lect the third member of the Board when their outstanding water 

bills are paid. Theo:f:fer was accepted, and pursuant to it all 

the certificates of stock have been prepared ready for delivery, 

the company having delayed consummation of the agreecent until 

after this decision is iss~ed. The two direotors chosen by con-

sumers have been elected and are in control of the company. 

Complainant Goetz, owing to a disagreement with Stanford 

:'later Compa:oy and Ostrs.nder, executed a contract dated September 

2l, 19l7, whereby he agreed to discontinue the use of water from 

tho systom 0:£ sttl.n:ford ;10.te:r Compa.,ny su.bseQu.ent to l~y 1 ... 1915. 
Mr. Goetz has not com~lied with the terms ot this contraot, stat-

ing tnat he 'believed. d.ofendant to be 0. pu.b~10 u:t1~1'tY'~~d. Boa such. 

obligate~ to randl}%, sorvice to him • 
. Deiendant herein has delivered vreter only to stockholders 

0::' to thosa who have contracted to become stoclthold.ers, with two 

~1nor exceptions in addition to thG service rendered to ~. GoGtz, 

as provided in his contract. Of these two exceptions one has since 

been discontinued, and owing to the indefiniteness of the evidence 

submitted, it is undertain whether or not the delivery of water to 

the other was of public utility nature. 
It is clear fro~ the evidence SUbmitted, that Stanford 

~ator Comp~y did not hold itself out to serve whomsoever ap~lied 

for service, nor did it in fact deliver water to the public general17 

or any portion of the p~blic other then to its stocltholders or those 

who ~urchased land and contracted to become stockholders as soon as .. 
p~yment for the land had been completed and title to it had passed 

to them. 

-3-
.(- .. ~,"'"\.,/ ... ; 
.~,--:'t''',,:, 



I:t is tru.e the:'.; thero are two minor exceptions, which 

have been mentioned ~bove and are not co~trolliDg. The only 

,Pro sont consumer v/ho is without this general class1:ficatioll is 

60mplainant Goetz, whoso contractual relatio~s with defe~dant are 
discussed heroin. 

Rocent decisions of the courts of last resort, rendered 

since theol'iginal decision herein, are now controlling, and neces-

serily have changed our view of defendant's status. 

In view of the decisions of the courts above reterred 

to, we are constrained. tel set aside the original order horein and 

hold defendant water coml=allY to be a mutu.al water company not sub-

ject to the jurisdiction, regualtion or control of the Railroad 

Commission. 

ORDER -------

A publio hearing having beon held upon tho supplemental 

and amended application in the above case and tho matter being now 

ready for deciSion, 
It is hereby found. as So fact thnt Stanford water Comrsny 

is novi a mutual water compe.ny Vii thin the meaning of recent deciSions 

of the courts o~ last resort, nndbasing its ordorharein U~On this 

finding und upon eaoh of the findings oontained. in the opinion pre-

ceding this order, 
IT IS ~~y ORDERED that the order contained in the Com-

mission t s Deoision No. 5829 ot Ootober l, 19l8, be and. it is heroby 

set aSide, ~nd that the complaint harein bo and it is hereb~ dismissed. 

Dated at San ]'ro.ncisco, Ca11torn1a, thi~_ :2.. If ~ 
do.y of Septe~ber, 1919. 

~a?:··~-~,,~ 

Comm1 ssiOllors. 


