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I:l the matter of $.Xl applioation of ) 
the PEOPLE OF TB3 STATE OF C~IPORNI.A ) 
on tho relation of the Department of ) 
Engineering for an order authorizing ) 
the const:-\l.otion of a. orossing over ) ~pplice.tion no. 4742. 
the traoks and ~ortal of the tunnel ) 
of the Nevada County Narro~ Gauge ) 
?~ilway Oompany at ~own ~alk TUnne~ ) 
in Uevada County- } 

) 

1::. S. Oaruthers, for Sts. te Highway Commission. 
E. R. Armstrong, District Attorney. for 

Nevada. County. 
Searls & Seurls, for Nevada County Narrow 

Gaugo Railroad Company. 

DZVLIN, C~ISSIONER. 

In this applicat1cn the state :aighw~y Commission seeks 

1'0rmiss1o.r.. to oonstruot an overhea.d brid.ge over tha tracks and 

portal of the Nevada Oounty Narrow Gauge Railw~ Company st To~ 

Talk Summit naar Nevada C1tY9 California, ~d asks the Commiss1~ 

to apportion the e~~ense of construction ootween the R1ghw~ Com-

mission and thG railroad company. A publio ~oaringwas held at 

Nevada City on Sept~mber 11, 1919, at ~idh all interest~d parties ,-
~ere representod. 

Z.o.e roa.d on '7h:i.cl:. ·chis o:-oss1ng is' a ec1red. will 'be, 

when completed. a main lcteral of the state h1ghw«r systsa extend-

ing :2rom J!.uburn to !~ovad.a 01 ty and will als 0 be the main thorough-
fare botween ~::-t.l.SS Valloy ttnd l1evade. Oi ty. :i.n :pl,':lce of the existing 

county road. which crosses the railroad at grade about four hundred 



· . 

and fifty feot south~est of the orossing under oonsideration. 

The testimony shows tha.t the existing grude crossing on the oOllnty 

road is in a.n exceed.ingly d8.ng~rous location and has baen protected. 

by tho railroad oompany, at the CommisSion's suggesticn~ with ~ 

automatio nagman~ !~o o'ejection wae a.dvanced by the railroad. com-

pa~ to the cvnstruction of the ~roposed overhead bridge. provid-

ing the exieting grade crossing on the county road could be closed. 

~e closing of this dangerous crossing was aSSlred by the county 

authorities and is dosired by tho Comoissicn in connection wi~ its 

general policy, as sot forth in the syllabus of Decision No. 620l 

in Cuso No. 12$7 (W. Elliott Judge ve. County of Contra Costa and 

the Oa.kland., .:tnt ioch a.nd. Eastern Rai1wtIY) ana.' case No. 1291 (Cowell-

J?ortlsnd Cement Company ve. County of Corltra Costa and the Oskland, 

_~..ntioch and E~stern Ra.ilwuy) • It is' the policy of the Commission 

not only to prevent the construction of now grade crossings that 

a.re not nacosss.ry. but to have olosed such existing crossinss. 'tho 

uso of whioh is not ne ceszary to public convenience. There a.ppears 

to be no roason why tho portion of the applioation asking pormission 

to construct tho overhead. brid.ge should not be granted and the 

existing grado crossing olosed. "\yuan the brid.go is com:pleted. 

The proper division 0: the cost of the bridge is not ro 

easily dis:posed. of, as the rm.lroad CO:lp311Y o"oj octed strongly to 

being assessed with any of tho cost. 
~hG railroa.d company bases its contentions largely on 

two faotors, at:: follows: 

1. It fears that it will still be forced to maintain 
the existing grade crossing and signal. for a small 
local tra.vel, after the overhead crossing is finiShed. 

2. It mainta.ins that its fina:rlciul con,di tion is suoh 
that it can not stand such an a.ssessment. 

- 2 -

'''-''t~,r:-: 
.t...rJ" ...... 'I ,.' 



., . 

~e first ot these 00 joctions ie, overcome 'oy the assuranoe of tho 

county officials thut the crossing will be officially ab~doned 

~hen the now hishway is completed; in fact, I recommend that the 

closing of this crossing be made a ~art of the order in this case. 

Xhe superintondent of the Nevada County Narrow Gauge 

Railroad Company testified that sfter mooting bond redemption in 

1918 the company had a defioit of about $2,600.00 and that the 

deficit for 1919 would be muoh larger. U~on looking over the 

annual reports of the company, I find that dividends wore ~aid 

for the past four years o~ tho 2502 shares of common stook~ as 

follows: 

1915 - 65'~ -
19J.6 - a)~ -
1917 - 5~ -
1918 - 210 -

~, l..verage- y.wa-

$15,012.00 
ZO,016.00 
12,510.00 

5,004.00 
10,555.50 a year 

~ defioit would not have boon shown for 1918, if a more conserva-

tive dividend polioy had been followed. I do not think it neoes-

sary to go into a. more soarching analysis of the c:ompa~rs financ(,s, 

a.t this ttme, but oelieve that the facts snow that, normeLly, the 

cO:ll;:?s,ny should. oe able to bear :i. ts share of such public improveme,nts ' 
up 

as cay oom!/from time to time. ~he plea of financial ~iff1oulties 

saves no or~inary citizen from paying such street Or o~or ~ssass

:nents as may be levied. against his property. In this particular 

case, the oompany is to 00 released from maintaining a dalgerous 

srads crossing. at ~ich one aooident might easily result in damages 

exceeding its share of the cost of tile p'roposed bridge. I feel 

ths.t, under the o1rcUIllsta,nces in this o$.sa. tAe usual policy of the 

Coomiss10n of assessing the cost of a sopsrat10n of grades fifty 

(50) per cent to the Highw~ Commission and fifty (SO) per oent to 

the interested railway oompany~ as set forth in Decision No. 5082 
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of the Commission. is reasonable., I can see no extraorainar,r 

condit10ns that might make a different apportionment neoessary 
in this caSe. 

I rocommena tho following form of order: 

ORDER - -- --

~bG ?eople of the Stato of California, on relation of 

the Department of Engineering, having applied for permission to 

construot an overhead orossing over the traclcs and portal of the 

tunnel of tAo Nevada Oounty Narro~ Gauge Railroad Oompany at Town 

Talk a~it, Nevada ~o~ty, California, ~d h~ving asked the 

Railroad Oommis s ion to apport ion the co st of t he same, a.nd. So :puo-

lio hearing having been hold, and it appearing to the Commissi on 

that this applioation should 'be grt1.nted subject to cortain condi-

tions and that ~s expanse of this oonstruction should be divided 

equally botv .. e~ln the po.rties. in accordance with th9· f'ollowil:lg order; 

IT IS H'I~R:&BY OPJ)&~, That tm zeople of the State of 

Oalifornia. on relation of tho Department of ~gineering, be and 

the saoo hereby are granted pormission to constl~ct s state highway 

over the tracks and portal of the tunnel of the Nevada County 

Narrow Gauge Railroad Company at ~own ~alk Summit. at the point 

more pa.rticula.rly sh.own 'by the map attached. to the applioaticn ~ 

subjeot to the following conditions: 

(1) The overhead "bridge shall in all clearances 

oonfo~'to the ?~ilroad CommissionIs General Order No. 26. 

(2) ~e expense of the constr'U.ctiOl of said overhead 

crossing. on the plans filed with tm. application, shall be 

borne fifty (50) ~er cant 'by the Nevada County Narrow Gauge Rail-
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road Company and fifty (50) ~or cent by the State Eighway Coomiss1on. 

(3) The existing grade crossing on the p%'.esent CO'W'lty 

road, between Nevada City end Grass Valley, situated about four 

hundred and fifty feot southwest of the pro~osod overhead bridge, 

shall be officially ubunaoned by the County Board of Su~ervisors 

and fonced and closed to public travel, after the overhead b::'idge 

and new highw~ will have been completed. 
(4) The COmmission reserves the right to make suoh 

further orders relative to this orossing a.s to it m~ seem right 

and proper. 

~e forogoing opinion and order are bereby approved and 

ordered tiled as tho opinion and order of the Railroad Commission 

of the State of California. 
, ~ 

l)sted at San Francisco, California, this 29- da.y of 

Soptember, 1919. 

Commissioners. 
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