Décision No. é:é;frz .

BEZPORE TEZ RAILROAD CQIIISSION OF THI STATE OF CALIFORNIA

In the matter of an opplication of
tho PZOPLE OF TEZ STATS OF CALIFQRNIA
on the relation of the Depaxrtment of
Ingineering for an orxrder authorizing
the construction of o crossing over
tho tracks and portal of the tuaneld
of the Neveda County Narrow Gauge
Railway Company at Towa Lalk Twanel
in NWevadas County.

Lpplication No. 4742.

We S. Corutbers, for State Eighway Commission.
Z. 5. Armgtrong, District Attorney, fox
Nevada County.
Searls & Searls, for Nevadas Countvy Narrow
Gauge Railroad Company.

DIVLIN, CQITISSIONZR.

In this applicatim the State Highway Commission seeks
permissioh to construct an overhead bridge over the tracks and
portal of the Nevads County Narrow Gduge Ralilwey Company at Towma
Telk Swamit noar Nevada City, California, sud asks the Commission
to apportion the expense of construction dotween the Eighwey Com-
nission and the railroad company. 4 public hearing was held at
Yevade City on Septomver 11, 1919, at vaich all interes@gd parties
were :epresented.

™e road on whick this crossing 1s desired will De,
when comploted, & msin leteral of the state highwey systam oxtond=-

ing from Auburrn to Novada City end will also be the msln thoroughe-
fare botweern Srass Vaelloy and Jevads City, in pluce of the oxisting

county road, which erosses the rauilroad at grade sbout four hundred




and fifty feot southwest of the crossing under consideration.

Tho testimony shows that the existing grade crogsing on the county
road is in an'exceedingly dangerous location end has veen protected
by the railroad company, at the Commission’s suggestiom, with m
automatic Llagman. No objection was advanced by the railroad com-
pany to the construction of the »roposed overhoead bridge, provid-
ing the existing grade crossing on the county road could be closed.
The clLosing of this dangerous crossing was assared by the county
authorities and 1s desired by the Commissioa in comnection with its
gonerael volicy, as set forth in the syllabus of Decision No. 6201

in Case No. 1287 (W. 2Zlliott Judge vs. County of Contra Cogta and

the Oakland, Antioch and Zastorn Rellwsy) snd Case Fo. 1291 (Cowell-

Portland Coment Company vs. County of Contra Costa énd the Qakland,
intioch and 2astern Reilway). It is thoe policy of the Cormission
nwot only to provent the construction of new grade crossings that
are not necossary, but to have closed such existing crossings, the
use of waich 48 not necescary to public convenience. Thore appears
o be no roason why tho portion of the spplication asking poralssion
to construct tho overhead bridge should not be granted and the
existing grado crossing clozed when the bridge is completed.

The proper division of the cost of the bridge is not «©
easily disposed of, asg the railroad company objected strongly to

being assessed with any of the cost.
Yne railroad compeny bases its contentloas largely on

two Tactors, as Zollows:

1. Tt fears that it will still be forced 1o maintain
the existirg grade crossing snd signel, Zor o small
loeal travel, after the overhead crossing is £inish ed.

2. It maintains that its fLinaneinl condition is sueh
that it can not stand such an assessment.
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The fixst of theose objectlons ig overcome by the assurance of the
cownty officials that the crossing will be_officially abandoned
when the now highway 1s completed; in fact, I rocommend that the
closing of this crossing be made a part of the order in thils case.
. Tho superintondent of the Nevada Cownty Narrow Gaugs
Railroad Comwany testified that after meeting band redemption in
1918 the compeny hed = deficit of about $2,500.00 and that the
deficit for 1919 would de much larger. Unmon looking over the
snnual reports of the company, I find that dividends were pald

for the vast fLour years oz the 2502 shares of common stock, as

Sollowss

$15,012.00
20,016.00
12,510.00
5,004.00

1915
1916
1917
1918

Average- 55h~-  10,635.50 a year

A Qefieit would not have beon shown for 1918, if a more coaserve-
tive dividend vpolicy nad been followed. I do not think 1t neces-
sary to £0 into a more searching snelysis of the wnmpany's finances,
at this time, but believe that the f;cts ghow that, norme ly, the‘ |
éompany should be able to vear its share of suech public improvemonts -
as nay comg7§rom time to time. The ples of finanéial difficulties
saves ro ordinsry citizen from paying such street or other assesg-
wmonts as may b6 levied against his property. In this particular
case, the company is to be released from maintaining a ds gerous
grade crossing, st which one aceldent night easily result in damages
excacding its share of the cost of the proposed brildge. I feol
that, under tae circqmstances in this case, tae usual policy of the
Conmission of assessing the cost of & soparation of gredes L£ifty
(30) por cont to the Highwsy Commission and fifty (50) pexr cent to

the intercsted railway compeny, as set farth in Decision No. 5082
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of the Commission, is reasonable. I can see no extraordinary
conditlions that might make o different apportionment necessaxry
in this case.

I rocommend tho following form of order:

Tho Peoplo of the Stuto of Califoruia, on relation of
the Department of Zngiuneering, having aspplied Tor permissidn to
construct an overhead crossing over the tracks and partal of the
twonel of the Nevada County Narrow Gauge Railrosd Sompeny at Town
Talk Bummit, Nevads County, Californis, und kaving asked the
Railrosd Commisslon to spportion the cost of the same, and a pub-
lic hearing having been held, and 1t sppearing to the Commisst on
that this application should be granted subjeet to cortain condi-~
tions and that the oxpenso of this construction should be divided
oqually between the parties, in accordance with the following orders

IT IS HERZBY ORDZRZD, That th Poople of the State of
California, on relation of thq Department of ﬁngineering, be and

the samo hereby are granted pommission to construet a state highway

over the tracks and portal of the tunnel oL the Nevada County

Narrow Gauge Reilroad Company at Town Talk Swumlit, at the point
more varticularly scown by the map attached to the applicatim,

subjoet to the following conditions:

(1} The overhead bridge shell in all clearances
conform to the Roailroad Commission’s General Order Jo. 26.

(2) The exponze of the constructim 02 sald overhead
crossing, on the plans filed with the. application, shall be

boxrne £Lfty (50) mer cont by the Nevada County Narrow Gauge Rail~
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road Company and P£ifty (50) ypor cent by the State Highway Commission.
(3) The existing grade crossing on the wresent county
road, between Nevada City and Grass Valley, situated about four
bundred and 2ifty feot southwest of the »rovosed overhead bridge,
ghall ve officially abandoned dy the County Board of sﬁpervisors

and fonced and closed to public travel, after the overhead brlidge

and new highway will have been compleved. .

(4) The Commission reserves the right to make such

furthey orders relative to this crossing as to it mey seem right

and propor.

The foregoling ovirion and order are hereBy approved and

oxrdered Liled as the ovinion and order of the Rallroed Commission

of theo Stateo of Californise.
‘ ~

&

Dated at San Francisco, Californias, this-zzi?“ day of

Soptember, 1919.

Commissioners.




