Deocision No.Jé;ZZg;jf

BEFORE THE RAILROAD CCMMISSION OF THEZ STATE OF CALIFPORNIA.

—-fOOO---

In the matier of the apvlication

of JAMES CAVAL COMPANY and TRAN- )
QUILLIZY IRRIGATION DISTRICT for

an ordexr anproving agreoment to Application No. 4532,
sell properties snd authorizing

the conveyance trereof and the pay-

ment of the purchase price there-

for, and the withdrawal of said

James Canal Company from furtier

overations within Trenquillity Ir-

rigation District.

James M. O'Brien for applicant.
L. L. Dennett for Tranquillity
Irrigation District.

BY TEZ COMITISSION:

OPINIOX

James Canal Company applies for authority
to transfer to Tranguillity Irrigation Dis;riét/f?gtifgiga-
tlon system in end about Tranquillity, Fresmo County, and
a two-thirds interest in the Heta Main Canal, which extends
from Fresno Slough, being the south branch of Xings River,
westerly to and within Tranquillity Irrigstion District near
its southwest line.

A public heaxing‘upon the application was

held by Pxeminer Testover at Tranguillity.




The irrigetion district recontly orgenized,
includes nearly =1l of the irrigstion o stom of the James
Canal Company and imcludes the lends of all the latter's
consumers oxcept two: V. T. Leak of Los lngeles, owning
20 eeres ond R. ¥. Blair of Coslings, owning 40 acres.

These lands odjoin the seutherly lize of the Irrigation
digtriet, end are within the now Jamos Irrigation Ds.r:.tr.{c't
now belng organized. The testimony showps that the ownors
of these lends hold contracte with the Cexnal Company. A1
otker contracts for irrigation by the Cannl Company with'
consumers outside of the new Trarquility Irrigetion District
heve been cancelled, the conswurors roceliving stock in Bete
Iutuznl Wetor Company iz lieu thermof. The San Jotquin Valley
Farm Tands Company, which subdivided all of the laxds in the
vicinity and which owns all of vhe stocik of the .Beta Mutuel
Company and applicesut, Jares Csonel Comvany, offers to con-
tract with Mr. Tesk and Mra. Blair that fhey may. heve ser=-

vice from Bete Mutusl Water Company, ¢ suitable smount of its

stock being assigned to them to sssure such Service. The

irrigation heretofores acvailable to these two pleces of land
has been that which could be suwplied through Betalmain Canal
which receives wator from the slough duving = Sesson of from
four to six weeks, usuully beginning sbout the middle of Maye
It cvpears from *the testimony that they will Be as well
served underx %he Proposed arranzements ag they huve bHeen

garved in the vpast.




JANES CARAL COVPANY and TRANQUILLITY IRRIGATION
DISIRICT having epplied for authority to transfer enm ir-
rigation system from *the former to the latter, o pudlic heur-
ing naving been held thereom and the matter belng ready for
decision,

I IS EEREBY ORDERED that James Caral Compeany be
and it 15 hereby asuthorized and empowered to transfer to
Tranguillity Irrigation District the proverty described in the
agreenent between sald parties, dated February 13, 1919; and
attached to the application herein as Rxhibit "D",‘the property
deseribed in c&id exhibit ineluding tke property set forth in
the schedule herxeto annexed; for the agreed burchése vrice of
$50,000, with interest thereon at the rate of 6% Per snnum

from the date of sald agreement until paid.

Tais authority is granted upon the following

conditions:

1. Applicants shall within 60 days from date hore~
of procure and file with the Commission cancellation and Sur—
render of contract beotween James Canal Company anéd 7. E.

Leak for irrigation of the latter’s 20 acres of land and
contract detwoen said company end R. F. Blailr for the latter’s
40 acres 0% land; ox‘in liou of cancellation of saild two
contracts the assurance of San Joaquin Valley Farm lends Com-
peny that said lands of said Leak and Blair shall receive
water service from Beta Mutual Water Company equal to that

provided for said lands by said contrects wita ssid Jemes




Canal Company; the authority herein contained to transfer
proverty not to become effective until said contracts have
been surrendered and fiiea with the Commission or until said
essursnce and resolution of s2id Saa Joaquin Valley Farm
Lands Company has been filed with the Commission.

2. The authority herein contained shall exterd
only to such conveyance &8 may de executed snd delivered wita-
in 90 days from date hereof.

3. Within 10 days after execution and de-~
livery of conveyance, Jemes Cansl Tompany shall make written
and verified report to the Commission setting forth the fact
and dete of delivery of conveysnco and file copy thereof.

4. Nothing herein contained shall be construed
&8 & finding by the Railroed Commission of the value of

sald property to be transferred.

Dated st San Fiancisco, California, this

7 e

gommissioners, -




Schedule to accompanying decision in
Application No. 43552 showing resl property
to be covered by conveyance therein
authorized. -

I.
ALl canals end ditches forming a pert of James cCanal

Companyﬁs/i?rigsﬁéggggzgifnaelineated unon the official map
thereof recorded in Volume 7 of Records of Surveys at page
22, Fresno County Records. together with all xight, title
aud interest oF sald Company in and to tae casement and rights~
of-way therefor, together with any aad all rights it hereto- |
fore may have acquired, if any, by prescription or otherwise,
10 divert and distridbute water to snd for benmeficial use upon
any land now included within tke boundaries of sald District:
excopting: |

(2) Ditches Numbered 32, 53 and 35, and Main

Canal Kumbered 6, and all that part of Main Canal Numbered 4,

Ditch Numbered 34 and Main Canal Numbered 5, lying southerly
of the Soutk line of Subdivision 8 of Tranguillity Colony as said
line is delinested upon the offieial map thereof on file and of
record in Volume 5 at pasge 51 of Records of Surveys, Fresno
County Records;
(v} Also excepting that part or portion of the
Inside and Outside canals lying southedsterly of the east line
of Section 20, Township 15 South, Range 16 Zast, M.D.B. & MNes
(¢] Also excepting that certain ditch extending
from the end of saild Main Cenal No. 6 at a point in Lot 1 of
~Subdivision 9 of Tranguillity Célony and extending in a north-
westerly direction through Lot 26 in Subdivision 8 of Tran-

¢uillity Colony to a point in Lot 27 of said Subdivision 8;




Il.

Ain undivided two-thirds interest in and to that
nart and portion, lying easterly and southeoasterly of the
east line of Secfion 30, Tomship 15 South, Renge 16 East,
MeDeBe & Mo, OFf that cortuoin cansl Jmown &3 the Seta Main
Canal, together with the heedgsate thereof, as shown and de-
lineated upon & map thereof recorded in Volume 9 of Records
of Surveys at Pages 65 and 66, Fresno County Records; eand
elso en wndivided one-half interest in and to the diversion
welr and dam situeate near the southweét corner of Section 6,
Township 16 South, Range 17 East, M.D.B.& M., used and useful
for the purpose of effectuating and regulating the diversion
of water from Fresno Slough into said Beta Main Canal; and also
en undivided one-half interest in &nd to & certain dam or check
situate In ¢ brench slouwgh at & point in and near the souther-
1y boundary of the Northeast Quarter of Section 8, Township
15 South, Range 17 East, used and useful for the purpose of
facilitating the diversion of waters into sald Beta Main
Capal; it is understood that the undivided interests in and
to the properties herelnbefore in this paragraph specified
are thewhole and entire Interests therein owned and trans-
forable by seid Compeny, and that the remelining undivided
interests therein are owned by the Beta Mutual Water Conmpany,
a corporation, and not intended by this instrument to be sold
by said Company to sald District.

Also_the pumping plant and pump house, together

with ell machinery and eguivment therein and comstituting &

vart of said pumping plant, situvate on the west banmk of Fresno

Slough near the southwest corner of Section 3%, Township 14




South, Renge 16 Eest, Y.D.B. & M., together with a site
one hundred feet square, or its equivalent in area, upon
walch the same is situate and for the convenient use snd
occupation thereof; and also sll existing pumps, pumping
plents, culverts, checks, hesdgates and other irrigation
works owned by said Company attached to and forming a peart
of the canals and ditches snd perts of canals end ditches
s01ld, ag aforessaid.

4lso the right, Jointly with the Beta lMutual
Weter Company, & coxporation, its sueccessors and e8signs,
to overate, maintein end repair the said part of Beta
Main Canal kereby sold, and also said dem,diversion wier,
keadgate and check or dam afore mentioned.

And sald Company agrees to cause the Beta
Mutunal Water Company, & corporation, %o guit claim to said
District all of its right, title and interest in end to
that part or portion of the right-of-way of said Beta Msin
Canal 1lying northwesterly of the east line of said Section
30, Towaship 15 South, Range 16 Test, M.D.B. & M., &s shown
upon the seld map of ssid censl, snd 2150 an undivided two-
thifds interest in and to the headgate and right-of-way of
that part of said Beta Main Cansl lying easterly and south-
easterly of tue esst lime of said Section 30, Township 15 Soumth,
Range lé East, M.D.B. & M., and 2lco an undivided one~balf
interest in and to the diversion wier and dem and check or

dam specified in Paragraph II .hereof, reserving in saild Zeta

Nutnal Water Company the remeining undivided interests in ang

to said propexrties.




