Decision No. C‘”?' 5 (,

2ALILROLD COMDMISSION
TATZE OF CALINORNIA

===000=m=

Ir the Matter of the Application of

- the PACIFIC GAS AND ELECTRIC COMPANY,
& corporation, for an ordor of the
Railroad Commicssior authorizing avvli-

)
)
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) Application
cant to enter into an asgrecemont with 3
]
)
)

the DIRECTOR GIZNERAL OF RAILROADS,

TEE SOUTIERN RPACIFIC RAILROAD, CENITRAL
2ACIRIC RAILWAY COMPANY and SOUTHERN
PACIFIC COMPANY.

No. 4722

Chags. P. Cutten, for Applicant.
We Me Singer, for the Director
General of Rellroads, Sou-
thern Pacific Rallroad, and

Southern Pacifie Company.

DEVLIN, COﬁmissioner:

Yhis proceeding is brought by spplicent, Ps-
¢ific Gas and Electric Company, for suthority to exe-~
cute an agrecﬁent with the Director General of Rall-
roads, the Sounthern Pecific Railroad, Central Pacific

Railway Company and the Southerm Pacific Company, un-




dexr the provisiors of subdivision "H" of Section 17 of
the Public Utilities Act, in order that it may depart
from its regular rate schedules in charging the Rall~
road Companies for electric service, which departure
is in conslderation of the further exercise by Paci-
fi¢ Gas and Electric Company of certain rights of way
privileges heretofore grantod by the Rallroad Come
panies.

A hearing was held in San Franclsco on Au-
gust 25th, 1919, and, belng submitted, the matter
awalts decision.

It appesrs that on Fedbruary 2nd, 1900, the
Southern Pacific Railroad Company, Southern Pacifie
Coast Railway Company, Central Pacific Roilway and
Southern Pacific Company, hefeinafter referred to as
"the Reilroade™, entered into en agreement with the
Standard Electrie Compury, predocessor of spplicant
herein, wnder the terms of waich the Electric Company
was permitted to construct and maintain poles &nd wires

for the transmission of electric energy for a term of

ten years ox the following righte-of-way of the Rall-

rood Companles:=

1. From San Bruno, San Meteo County,
California, to Mayfield, Santa
Clare County, Californism.

From Alvico, Santa Clara County,
to San Jose, Sents Clars County,
Californic.

Prom Qskland, Alameds County, Cali-
fornia, to Irvington, Alameds Coun-
ty, Californisa.




ond, in consideration thereof, the Electric Company
agrecd to deliver, Lree of charge, to the Reilroad Come
panies &t the Reilroads® cer shops in the City of Oskland,
25 continmous horsepower of electricity.

On Septembexr 20th, 1906, the Rallroads entered
into en sgreement with the Bay Counties Power Compary,
successore to the Standerd Electric Company, and prede~
cessor of sepplicant herein, in sccordance with which
the terms o0f the former agreement of Februsry 2nd, 1900
were oxtended for an addition=l term of ten years, ex-
piring February 2nd, 1920.

On November 25ta, 1911, the Railroads entered
into a further agreement with the Pacifle Gas and Elec=-
tric Compeny, successor of the Standard Electric Company
axnd Bsy Countieé Power COmpgny,.whereby Pacific Gas and
Electric Company sgreed thet, in lieu of furnishing
twenty-£ive continuous horsepower, as provided in the
agroement of February 2nd, 1900, it would substitute
therefor the equivalent in electric enorgy required for
lighting 211 electroliers, which the Raillrozd Companles
wore fequired to erect and maintain on Seventh Street
in accordance with the torms of & franchise of the
City of Oakland, under which the Rallroads operate

eleetric interurbon trains.

These sgrooments have been filed and epproved

by tke Railroad Commission, and the consequent devie-

tion in rates has been countenanced by this Commission.




All the aforesaid sgreements terminste, by
limitation, on February 22nd, 1920, snd *he parties
thereto desiring 1o continwe under these arrasngements,
with cextaln exceptions notcd hereimafter, and hoving
drefted o new indenture, filed as Exhibit "A™ with the
application herein, now request the authority of the
Commission to execute the necessary agrecement 1o com-
tinue the exchange of electric service for right-of-way
occupancy Ior & period of ome year from Fedruary 2214,
1920 and thereafter, s proviéed for in the new agree-
nent.

The Electric Company never aveiled itself of
its rigzt to ocewpy the right-of-way from San Bruroc to
Moyfield. It 414 use =nd is now naing the right-of¥
way from Alviso to Som Jose, but has boen given notice
by the Railroads to vacate this right-of-wey, and will
40 s0 before theo expiration of the present agreement.
Applicant proposes to remove its poles and wires from
all portions of the Reidlroads' righis~of-way bHefore

February 2nd, 1920, excepting from that poxrtion of the

right-of-way oxtending from Fallon Street to 50th Avexnue,

in the City of Oakland.

The Commission d06s not generslly Look with
fevor upon oxchonges of service by & utility for righte-
of-way, end has, in the past, ondeavored to place such
exchenges upon & cash basis. The propriety of per-
mitting further exchange of utility sexrvice for proper-
ty rigats hinges entirely upon the question of whether

the interests of the yublic are thereby benefitted.




The prepnosed agreement permits the occupancy
O0f three miles of right-of-way in the City of Oskland
for tre same consideration on the part of fhe Electric
Cozpany that it formerly gave for the oceupancy of
twenty-one miles of rigat-of-way from Oakland to Niles.

At the prosent time the Pacific Gas and Elec-
tric Company meintains an 11,000 volt distridbution line
along the Rallroads' right-of-way from Fallon Street to
23rd Avenue in Qoklsnd, and a 60,000 volt transmigsion
line from 22rd Avenue to 50th Averme in Oakland; Ap-
plicant is now constructing & new main substation at
Newark, =and has odtained rights-of-wey on private prop-
erty, with the exception of two parcels of land now in

litigation, wkich will permit it to remove, before

Pebruary 2nd, 1920 2ll of its poles und wires now lo-

catod on the Railroad right~of-way from 50tk Avenue,
Oskland, to Niles. Its plens further contemplate the
later removal of all of its 60,000 volt line, which
shell remain on the Rellroads' right-of=way Lfrom
23rd Avenue to 50th Avemue in the City of Qakland, ir
comnection with the construction of a high voltege re-
coiving substation at or near 50tk Aveme in Osklaxd.
Pacific Gag end Zlectric Company will theredy remove
211l of its high voltage lines, not only from the Rail-
roads' right-of-way, but also from the more densely
settled portions of ithe City of Oukland.

mhe immediute cost to the Zlectric Compeny
of removing those portions of its lirnes that shell re-

main on the Railrosds' right-of-way, which will neces-




sitate the construction of +he aforementioned substation
at 50th Avenuwe asnd other changes in its lines in the

: &
City of Oakland, is stated to be approximetely W?59;9993
The relocation of the pregent 60,000 volt line from the

Railroad right-of-wey to & public hichway is not 40 be
considered as sn slvernative on accomwnt of the hazard
involved. -
The expenditure of $250,000 in the necessary
construction would impose & fixed charge upom applicant
of approximetely $25,000 per snzum, for which 1t would
heve & rigkht t0 ask reimbursement in rates. The rev=-
enue from the sexvice xnow given by spplicant in the
lighting of tho Railroads’ electroliers, if charged
at schedule rates, would not exceed $5,000.00 pexr sl
Ul .

Mrom the standpoint of the Reilroads, their
rights~of-woy are now more valuable than at the time
the original contracts were negotiated, and although
the mileage now to ho occupied is but one-seventh of
that heretofore used by the Electric Compeny, the Rail-
roads contend that the service they are recoiving will

not be on excessive compensation for the proposed oc-

cupancy of their rights-of-way. The Railroads ex-

pregs their policy of requiring all foreign utilities
to vacate thelr rights-—of-way oo rapldly os conlditions
pernit, and have from time to time required the re-
moval of a1l facilitics not directly connected with
railroad operstions. Both parties agree tiat the

proposed arrangement 18 & temporary one, not to con-




tiaue for more than 2 or 3§ years at the most, and are
willing to accent any conditions this Commission mey
see L£it to require inm the matter.

The Director General of Rallroads romeins a
party to the proposed agreement for such time as said
railroads shell continne under Federal control.

The sttention of the parties hereto is direc-
ted to Generel Ordoer No. 53 of this Commission, wkich
roquires that all contracts and egreements entered irto
between public utilities for sexrvice to their consumers

shell coxtain the following vrovisilon:

"This contract shall =t all times be
subject t0 such changes, or modifi-
catlons, by the Railroad Commicsion
of the State of Califormie, as said
Commisgion may, £rom time to time,
direct in the exercise of its Juris-
diction.”

The proposed agreement contemplating the fur-
therance of an arrangement heretolfore ssrctioned by the
Cozmission, the proposed arrangement being of a tempor-
ary chaoracter, and the pudlic's interest not thoreby af-
fected, I recommend the granting of the authority to ap-
plicent to enter into the proposed agrecment in accord-

ance with the following form of order:

Pecific Gas and Rlectric Company, applying %0
the Railroed Commission for an order authorizing it to

onter into an sgreemont with the Director General of

Reilrosds, Southerm Pacific Raiiroad, Central Pacific




RQellwsy Company end Southerr Pacific Company, whereby
the Zlectric Company furnishes the Reilroads with
cextain elgctric service in exchange for the temporary
occupancy of certain rights~of-way of the Railroads
from and aftexr Pebruary 2nd, 1920, the Cormission find-
ing that the granting of such aunthority is proper, and

.

not inconsistent with the public interest,

IT IS HZEREBY ORDERED that Pacific Gas and

Electric Compeay be, and 1t is heredy authorized to
enter into an agreement with the Director General of
Railroads, Southern Pacific Railroad, Coentral Pacific
Railway Compeny and Southerrn Pecific Company, substan.
ti2lly wunder the terms and conditions sot forth irn
Exhibit "A" filed with the application,

PROVIDED, that the asgreement shall contain
the provision required by Genersl OrQSr Ko. 53 of the
Railroed Cormission, and,

PURTHEER PROVITED that Pacific Gac and Elec-
tric Company file with the Railrosad Commission stipu-
Jation t0 the effect that 1t will, at sny time during
the life of the proposed agreement, terminate its
occupancy of the Rallrozds® righis-of-way atvsuch
time ard under such corditioms as the Rallroad Come

pission may, in the pudlic interest, hereafter di-

recte.

The foregoing Opinion and {rdex are herebdy

svproved and ordered filed 28 the Opinion and Order




of the Railroad Commission of the State of Cslifornie.

Dated at San Francisco, Califormia,

tnis 24  asy ot (LI . . 1919.

Commissioners




