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In the Matter of the Application of ) 
. the PACIFIC GAS lJifD ELECTRIC COM?Jn, ) 
a corporation, for an ordor of the ") 
Rail~oad Commission ~uthorizing appli- ) 
cant to ente~ intos~ ~greemont with ) 
the DIRECTO~ GZ!lERAL OF B.AILROADS, ) 
TEE SOUTEZRN "?l;..CIFIC ?.A!LROAD. CE!JTR-U. ; 
PACI:s'IC EAILWAY COMPANY and SOU'THBP..N ) 
~ACIFIC COM:PA1~. ) 

,,~pp11cation 

No. 4722 

Chas. E. cutten, for Applicant. 
rr. l!. Singer. :for the Director 

General of Railroads, Sou-
thern Pacifio Ra1lro~d. a.~d 
Southern Paci~ic Company. 

DEVLIN, Commissioner: 

OPINION ----_ .... -

This proceeding is brought by applicant, pa-
cific Gas and Electric Company. for authority to exe-

cute an agreo~ent with the Director Gener~l of Rail-

roads, the Southern ?ecific Railroad, Central Pacific 

Ra.ilway Company a.nd the Southern Pacific Company ,"un-
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· del' the provisions of subdivision ~b" of Section 17 of 

the ~ublic Utilities Act, in order that it ~y depart 

fioIn its regUla.r rate schedules in oharging: the Rail-

road Co~panie8 for electric service, which departure 

is in consideration of the further exercise by Paci-

fie Gas and Eleotric Company of oertain rights of way 

privileges heretofore grantod by tho Railroad Com.' 

ps.n1es. 
L hearing was held in San,Francisco on Au-

gust 25th, 1919, and, being submitted, the matter 

awa!. t s dec is ion. 
It appears that on Febru~ry 2nd, 1900, the 

Southern Pacific Railroad Company, Southern Pacific 

Coast Railway Company, Central Paoific Ra.ilway and. 

Southern Facific Comp~, hereinafter referred to as 
"the Railroads", entered into an agreement with the 

Standard Electric Company, predocessor o£ applicant 

herein, under the terms of which the ElectriC Company 

was permitted to construct and maintain poles and wires 

for the tr~nsmiss10n of electric energy for a term of 

ten years on the following rights-of-way of the Rail-

road Companies:-

1. From San Bruno, Sa.n Me.teo County, 
California, to ~~yf101d~ Santa 
Clara County, Californ1~. 

2. From Alvieo, Santa Clara. County, 
to San Jose, santa Clara County, 
Californi~. 

~. From Oakland, Alameda. County, Cali-
fornia. to IrVington, Alameda Coun-
ty. Calif'ornill. 

- 2 -



and~ in consider~tion thereof, tho Electric Company 

agreed. to d.eliver'~ free of charge~ to the Railroad Com-

panies at the Rsilroads l car shops in the City of Oakland. 

25 continuous horsepower o~ e1octricity. 

On September 20th~ 1906. the R~ilroads entered 

1~to an agreement with the Bay Counties Power Cocpany, 

sucoessors to the Standard E1eotrio Comp~~ and prea~­

cessor of appl10ant herein, in ~ccordance with whioh 

the terms of the former agreement of Febru~ry 2nd, 1900 

were ~xtended for an ~dditional term of ten years, ex-

piring February 2nd, 1920. 

On November 25th~ 1911. the Ra:il:t'oads 'entered 

int 0 a. further agreement with the Facifio (~as and Elec-

tric Company, successor of the Stendard Electric Company 

and Bsy Counties Power Company, whereby Pacific Gas and 

Electrio Com.pany agreed. that, in lieu of furnishing 

twenty-five continuous horsepower, as provided in the 

a.greement of' Pebruary 2nd.~ 1900~ it would substitute 

therefor the e~u1valent in e1eotric en~rgy required for 

lighting 211 eleotroliers, which the Railroad Companies 

were required to ereot and maintain on Seventh Street 

in accordance with the torms of a franchise of the 
City of Oakland. 9 under 'which. the Ra.ilroads operate 

electric interu:bcn trains. 
These ~greements nave been filed and approved 

by the Ro.ilroad. Commissioll~ and. the oonsequent devia-

tion in rates has been countenanced by this Commission. 
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All the aforesa1d agreements termi%l.a.te, by 

limitation, on February 22nd, 1920, and ~he parties 

thereto desiring to continue under theoe arrangements, 

with certain exceptions notod hereinafter, and hav1ng 

drafted a new indenture, filed ~s ~.1bit "A" with the 

application herei~, now request tho authority of the 

CommiSSion to execute the necessary agreement to con-

tinue the exchange of electric service for right-ot-way 

occupancy. for a period of one yoar trom February 22nd, 

1920 a.nd. thereafter,as provi(!.ed. for in the new agree-
ment. 

~he E1Elctr1c Company never availed i taelf Of 

1 ts risilt to occupy the right-of-way irom San Bruno 'co 

¥JAyf1 e 1 d • It did use end ie now using the right-of~ 

way :f'ro;n Alviso to .san Jose. 'but has been given notico 

by the Railroa.ds to vacate this right-of-Wf..y, end will 

do so before the expiration of the present agreement. 

Applica.nt proposes to remove ita poles and wires from 
all portions of the Railroads r rights-of-way before 

Pebruary 2nd, 1920, G7.ceptiDg from t1W:t portion of the 

right-ot-way oxtending from Fallon street to 50th Avenue, 

in the City of Oakl~nd. 

~he Com:nission does not generally look with 

fevor upon exchanges of service by 8 utility tor r1ghte-

crt-way, and has, 1:c. the past, endeavored to place suoh 

exohenges upon a oash basis. The propriety ot per-

mitting further exchange of utility service for proper-

ty rights hinges entirely upon the question of whether 

tho interests of the :s,uolio are thereby benetitted.. 

- 4 -
87 



.. 

~he proDosed agreement permits the oooupancy 

of three miles of right-oi-way in the City of Oakland 

for tne same consideration on the part of the Electrio 

Co:p~y that it formerly gave for the occupancy of 

twenty-one miles of right-oi-way from Oaklant to N'1lesoo 

At the pr0sent time the Paoific Gas and Elec-

tr1c Company ma1nt~ins an ll,OOO volt distribution line 

along the Railroader right-at-way irom Fallon street to 

23rd Avenue in Oakland, and a 60,000 volt transmission 

line from 23rd Avenue to 50th Ave~e in Oakland. Ap-

plicant is now constructing s n0W ma1n substation ~t 

Newark, and has obt~inea rights-of-way on ~rivate ~rop­

erty, with the exception of two paroels of land now in 

litigation, w~ich will permit it to remove, before 

Februar1 2nd, 1920 all of its poles and wires now lo-

cated on the RailroD.d righ,:t ... of-wa1 from 50th Avenue, 

Oakland, to Niles. Its plans fttrther contemplate the 

later removal of all of its 60,000 vOlt line, which 
she.ll remain on the Rv.11roads' r1ght-oi-way from 

23rd Avenue to 50th Avenue in the City of Oakland, in 

connection With the construction of a high voltage re-

ceiving substation at or near 50th AVeDn6 in Oakland. 

Pacific Gae end Electric Company will thereby remove 

all of its high voltage lines, not only from the Rail-

roads. right-oi-way, but also from the more densely 

settled portions of the City of Oakland. 
The 1mmedi~Lte cost to the Electric Company 

of removing those ~ortions of its lines that shall re-

ma.in on the Railroad.s' right-of-way, which will neces-
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sitate the construction of the aioremontfoned ~ubstation 

at 50th Avenue and other changes in its lines in the 

Cit1 of Oakland, is stated to be approximat~~~ ~~~9,999f 

~he re1ooat1on o~ the present 60.0CO vo1t 11ne ~rom the 

Railroad right-ot-way to a public highway is not to be 
considered as an alternative on account of the haZ~Td 
involved • 

. Tho expenditure of $250 9 000 in the necessary 

construction would impose a fixed charge upon applicant 
of cpproxime.tely $25,000 per annum, for which it would 

have a right to ask rei~bursement in rates. The rev-

enue from the service now given by applicant in the 

lighting of tho Railroads' electroliere, if charged 

a.t schedule rates. would not exceed $5.000.'00 per an-

num. 

From the standpoint of the Railroads, their 

rights-of-w~y are now more valu~ble than at the time 

the original contracts were negotiated, and although 

the mileage now to be occupied is but one-seventh of 

that heretofore usea by the Electric Company, the Rail-

roads contend that the service they are receiving will 

not be en excessive compensation for the proposed oc-

cupancy of their rights-of-way- The Railroads ex-
press their policy of requiring all foreign utilities 
to vacate their rights-o~-wcy ae rspi~ly as ¢on~itions 

per.o1t, and have from ti~e to time required ~he re-

moval of all facilities not direotly connected with 

railroad operations. Eoth parties agree that the 
proposed arrangcoent i3 a temporary one, not to oon-

- 6 -



tinue for more thsn 2 or 3 years at the most, und are 

willing to acce~t any conditions this Commission may 

see tit to re~Uire in the matter. 

The Director Gencrsl o~ Railroads remains a 

party to the proposed agreement fOr such time as snid 

railroads shell continue under ~cdcrcl control. 

~he attention of the parties hereto is direc-

ted to Gcnerel Order No. 53 of this Commission, wh~ch 

requires that all contracts and agreements entered into 

between public utilities for service to their consumers 

shall contain the following provision: 

?fThie oontract shall e.t all times 'be 
s~bject to such changes, or modifi-
cntions, by the Railroad Commission 
of the state of California, as said 
Commission may. from time to time, 
direct in the exercise of its juriS-
d.iction. ?f 

~he proposed agreement contemplating the fur-

therance of an arrangement heretofore s~ctioned by the 

Co.::mission, the proposed arra:cgement bei~ 0:£ a. tempor-

ary chsracter, end the publiC'S interest not thorebyaf-

fected, I recommend the granting of the authoritr to ap-

pliccnt to enter into the proposed agreement in accord-

ance with the follo~:i:og form of order: 

ORDER ----- ..... -

Pacific Gas ~nd Electric Company, applyiDg to 

the Rsilroad Commission for an o:r:a~r authorizing it to 

Qnter into an agreement with the Director General of 

Reilr08ds. Southern Pacific 2a11road, Central Pacific 
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Railway Com~any and So~thern Pacific Company, whereby 

the E1cct~ic Company fu:nishes the Railroads with 

certain electriC service in exchange for the temporary . . 

o~cupency of certain rights-of-way of the Rsilroads 

f~om s.:nd a.fter Februa.ry 2nd, 1920, the Commission find-

ing th$t the granting of such authority is proper, and 

not inconsistent with the public interest, 

!T IS ~~y ORD~~P that Pacific Gas and 

Eleotric Comp~ be. and it is hereby authorized ~o 

enter into an agreement with the Director General of 

Railroads, So~thern Pacific Railroad, Central Pacific 

E~ilT.ay Compa~r and Southern P~cific Company, ~betan­

tially under the terms and conditione sot forth in 

Exhibit "A" filed with the application, 

PP'OVIDE~, that the agreement shall contain 

the provision required by General Order No. 53 of the 
• 

Railroad Commission, and, 

FURTHER ?ROVI=ED that Pacific ~as and ]l~c-

tric Company file with the Railroad Commi~8ion st1pu~ 

lation to the effect that it Will, at sny time duriDg 

the life of the proposed agreement, terminate ita 

occupancy of tho Railroeds t rights-of-way at such 

time ~d under such conditions as the Railroo.d Com-
miSSion may. in the public interest, hereafter d1-

rect. 

The foregoing Opinion and Order are hereby 

~~~rovod and order~d filed as the Opinion sn~ Order ..... 
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of tho ~silroed Commission of the state of California. 

Dnted at S~ Francisco, Ce~ifor.n1at 

this ~! day of (/kua: , 1919. 

CommisSioners 
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