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Defendant.

3Y THE COMUITSSION:

ORDER _OF DISMISSAT

Alleging unreasonableress and discrimination, this com-
plalnt . ossadls the switching limits of Sem Francisco and the retes
on. freigbﬁ,.carloads,Abetween Sen Francisco and South Ssr Franciseo
end prays for the establishmoent of Just, ressoneble and non-discrimin-
atory retes between such points.

The ocssential items of the complairnt are that rete of 50 cents

er won is maintained on freight, carloads, between Saxn Francisco and
P

South Sen Irenpcisco, 2 aistance of 9.3 miles, vs. rate of 25 conts pex

ton, minimum $5.00 pexr car, beitween Ceklend Whar? end Elmhurst, 10.8
miles; that rate between South Sen Francisco and transfer tracks with
~connecting lines at San Francisco on traffic incidentsl to s line
heul beyond Son Fiancisco vie those roads is 50 cents ver ton, while
at Oukland +the rete is $2.50 por car between transfer track with
connecving carriexs eand industry-.tracks and private'sidings within
Southern 2eclfic Company's switechling limits where similar transport-
atlion conditions exist; end that by comparison with Oakland +the
switching limivs of Sax Froncisco aro unduly, unressonably and
nrejudiceially rectricted. The essence of Tthe complaint is that
South Saxn Francizco be placed wilthin Son Francisco switching limite.
This case was hoard and submitted February 28, 1918,
subtequent to which dofendant £iled e supyplomontal answer queutioning
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tha Juricdiction ¢f the Commission,‘whoreupon the Commizsion set aside
the swbmlesion of the case end held & further heering Lay 27, 1918,
upon the guection of Jurisdiction.

Defendent argued thet owing to the presidentiel proclamation
effecvive Docembexr 28, 1917, under which the U.S.Government took con-
trol of dofondanti's propertlies for waxr purposes, and by virtue of the
Fedaral Coatrol act, passed by Congress lareh 21, 1918, jurisdietion
over the rates of federal controllsd cerriers 1t vested sololy in the
fodoral goverament smd that tho verious States are without authority
ovexr Such sudlects. The U.S.Supreme Couxt on Juwne 2, 1919, in the
caze of Northern Peciflc Rallwey Company, et 8l. ve the State of
Yoxth Dekots, et al. sustained the power of the federsl government
over such ratoes, in view ol which nothing will be gained by a dis-
cueslon of the issues lmvolved in this proceeding.

The Commiszslion belng without Jurisdiction, it Lollows that

this case must he dicmissed.

Tho Commicsion being without jurisdiction in the above
entitled vroceeding, _ |

IT IS EEREBY CRDERED that the same be and It is hoeredy
dicnmicsed.

4
Dated ot San Francizeo, Celifornle, thiS'az ~ day of

Qetslen , 1919.

Comnmissioners.




