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BEFORE ~EE RAILROAD COla'l1:IS SION OP THE ST.J..~ OF C.lLIFO?.Nll. 

In the ktter of the .A.pp11cat10n of ) 
OAxtK~1D-~~ JOSE ~lNSPOST~TION Co.~ )) 
~or certificate of publi0 convenienoe 
a.:ld necessity to operate freight and } App·11eat1on No. 4941. 
express service between Oakland a.::ld ) 
~ Jose. ) 

In the Matter of the App11ca.tion of , o. L. SWET~ and JOSE FIGEROA for 
~ert1ficate of public convenience 
and neQessity to oporate an auto-
truck line :for freight service 
between Oakland and San Jose. 

~ 
) 
) Applioation N9. 49&8. 
) 
) 

A. Turner for ~pp11cant, Oakland-Sen Jose 
Transportation Company. 

E. M. Otis for Applicants, O. L. swett and 
Jose Figeroa.. 

Harry T. Hennessy for Uni~ed States Railroad 
Administration, Southern Pacific Railroad. 

:BY Tm~ COMMISSION. 

ORDER 
--~--

G. F. Nissen and A. C. Woodward, co-partners, doing 

~usiness Under the fictitious name of Oakland-San Jose Trana-

portation Company, have petitioned the P.allroad Commiss1on ~or 

an order declaring that public convenience end necessity re-

qu1re the operation by them of an automobile truck line as a 

common carrier of freight and express. between Oakland, San 

Jose and. intermed.iate points. 
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0 .. L .. Sw.ctt ~d Jose ]tis-eroa.,. :pa:rtne:J:S. in business 

l1a.VO I'eti. t:!.onoc1. the Ro.:il.:roo.tt CO=.:l.SSlO.tl. to r an ord.e:r d.eclarmg 
t.~A.t publi c CODvc::lienco OXlo. ll0c:e$;S:~'!:Y,,%O<ltli l'e the oJ,'ora.t!on by 

them. at a.n o.utomo'bile t:l:uck line as s. co~on cs.:r::ier: of t::l:OiSAt 

bctwc.ell O'o.l:::l::l.l:lc1., SOon Jose :l!ld. inteJ:mc5iD.te "Ooints • .. 
A. publio hea.nne on those a.pp11c:l.tiOlls 't"Ja.s conctucto.d 

tho :routes cought 'i:ly a:pplic~ts are :ta.o...'"l~1c:al., the matters mre 

consolidated for ho~ins, woro duly 3ub:1t'tod and oze now ready 

:for decision • 

.!:pplicants, Nissen o.nd. 7l0cd.ward., prcJ?ose to chElJ!ge 

r~tes in a.cco:rd.Q.l'lce ,";i th So. schodule ::o.rkod e:dli 'Qi t ".l.'" and. 

c.tta.chod to their ~:p1'1ic:lt1on in thi~ p:::oceeding and to ol'(l'rate 

on 0. schedule ot one round. tl:ip, dtl.i~ oxce:p't Smlclay, serving: 

Co:o.:t.ervillo, I:rv:tllston, Wa.m. S!,ri:oes, :w:.lpi ta.s, £Ul d. Wa.yne: using 

as ecrui:pl::leIl t OIJe Uorale.nd. truck, two and one hoJ.:f to:::lS ca.paci ty, 

liccnsed. by Stc..te Uotor Vohicle Dop$ruc:nt und.or LicCllse No. 

155473·, $.!ld. one Uorele.nd t:ruck, four t.on capaci ty, licensed by 

State Uotor Vehicle Del'c:etI:lent unde:!: License No. 4.60295; ot:'c.er 

ecrui:5lment is to 'be added if re.quirements of the tro.:ftic justi:fy. 

Al'!>lic.o.n ts, Swett and. ~1~roa.. Pl'O;pO so to cilQ.%ge. rea:.e. s 

in o.eeo :rdance with a sc:c.odu.le filed, ... ;i til the Rs.ilroad Commi ssion 

and su~"OleI:lcnt:a:t exhibit ftj.tt filod i'Ji~ thair ap"O.lico.tiOll in .... 
this proeeecline and l1ropo sa to. oJ? ero.te :follr rOm:J.d trip::: or tlOre 

clo.ily be~we02l Osklond. 0J.'ld. Sa.:::J. Jose servi:os as 1ntcr.m.cd.1a.tes the 

CO:r.c:::uJli tics at san Leandro,. ~ywm:d.s, lalos, CCll terv1l~.c. Ir-



two 2t tons and two ~ to~e automobile trucks, equipment not 

yet having been procured ~ending a~thor1zat1on for the route 

herein applied tor. More e~uipmont is to be added by applicants 

if the conditions of traffic justify. Al'Pllcsnts :rely. as justi-

fication for the granting of 'che desired aert1f1aates, upon the 

allegod fact that motor truck service is necessary to speed up 

deliver'ies of through freight and ::l8.ke delivery to intermediate 

pOints not covered by railroad or other oarriers; that there is 

a. growing demand for auto truck freight sorvice for the better-

mont of commeroial interests and '~o facilitate freight trans-

portation over the route herein sought. 
Witnesses for applicants testified as to the investi-

gaticns that had been msde regarding the traffic possibilities 

in~ioating the cecessity for the eeta.b11shment of the routes 

iler'3in sought; as to the station and tra.in servioe on the line o~ 

the Southern Pacific Railroad which is cla~ed to be ~adequate 
and unsatisfactory to the shipping public: and as to the facility 

that could be of1'ered shippers and consignees, if the d.es:tred 

se~ice were to be established. A witness engaged in the whole-

s:lle ,!?rodu"e b'.lsiness in Oakland !or some twenty-eight YGa:rs 

testified as to the ina.dequacy of the present cervice offered. 

oy the Southern Pacific CO~any~ particularly as to the delay 

in se~urin8' early mo:c-ning delivery of frui"IiS, vegetable,s and. 

e1mUar perisha.ble products. It a"9pea.red. that market oondi tiona 

require fruit, vegetables and ~roduee be in the hands of 
the commission merchants in the early morning othorw~se the 

prod.uce has to be carried over un.til the following d.ayts marke't 

-3-



re~lti~ i:l d.et.er:tol:D.tiOJl o:f the products tharaby :::oa.te~~ly 

les$CD,iIlg tJleir sale "\ta.lil~. De1iv.~ by 'trr.tck :r:eSttl.'ts in tiJe 

co.:rly hour S 0:; the rnorninS on d. ill b et'tax: c ond.i tion tho.n wAeJ.l 

cleliv.-e:red by the :l!s.i:izo·Dd. ox the express OOtlpany usinS the 

:rail:road. fo;.cilit1e.$ for t:roospo:rtation. ~e se:rrlce :rendered 

oy the' e!D!ags ~~In!£.n, is: sts:tea to result in brtti sed. and. 

broko.n pc.clt.ago:o.,. .... 110 Q:a.USC t. or wh1 dl. is. c.llegeo. to 'be the 
ircqucnt hD.IlcUinez whio'b. CJZ£:. rocruiroct by ta:.ts mo~od 0::: t.,ra:lS-

}?or~e.:tion, uncl tleliv.e.:ries 'by t:uck have :r:e.sultect in tho pl:O-

e:o.oo 1>oi:l£; d.e2;1.vCl:ca. ~o the consignee in bette: condi tion end. 

Co t an AOttt morc so~so:a.::tb 10 :C or ll:l!;I.l:ket c ond i ti ona. 

u.e gzan'ttns of thizapplication is :l?l:ot.estec! 'by tile. 

U!lited. St~t.cs ?o.ilzoo.cl Aa!:linistr~1on on bcll.aJ.j! 0:1: the Southem 

~d. Q.t rCQ.zomble :::ates Dncl t~'lo.t the m.cilities of:fe.:l:cd. by the 

UD.ited Sta.tes RaL1:rctL(t J.dminict.rat.ioll ~o a.:rple to se.t.isl:o,etonly 

csrc. :for the need.s o~ the shippinS :public o'Ver the :::0 ute for 

~n1ch oertifi c.::t.t.cs a::o he :::0 in 3:) usJ-lt • 

o:f sc:v-lce to be rende.reel io nJ'T"'os.t directly comps.rable i"Jith. 

that of 'the c::prccz company in tho.t it 1Dclud.es 1?1cl:-ul" and. 

deli very ru:d P:l:OI:lpt handling :f~om :poin":: o::! otiS-in ",,0 d.estination. 

'to 
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..t:fte:z: careful consi dora-tion 0 i So 11 the ev-l dence in 

thl s p=oeecdins, t~C ~e 0:= the ol'inion tho. t the pu'bli"c is E:Dti tled. 

to ~ho benefit of the loror rates offered. by s.:ppllettnts herciIl 

for ul'l'I'ox1:la.tely tl:c sre.o cilaxacter of service. os re'nde:c.d. '"u:7 • 

the eX'pl'(ls$ co:::::ps:ay; there 'being the :loclded :f~cil1t~ o.f. di :rcot 

~d. expocli "~ious ~raIlspo natien o.t ho'tlZC suiting the donw.ncls ef 

cenz:ign:ees; $. ce::vicc,which, o.cce:rclinS to. 't1it.l::lesscs in this p:ro-

ceedi,ns, 110.$ not he:z:otofo.:re been avc.ila:blo ovor the rot::te he:re1n 

sought o.nd tile !tublic is enti tlecl to. the mo.st e:::pc'cli tious service 

1'osoio10 o.nd ezpecic.lly i! su.ch service can be ob~ecl c.t Co 

lO~Je:: rCtte th:i:l is etf.e:rcd by ethel: :o.ctho.ds of t:.:l.Dspe:rtat1on, 

convc~cnee 1J.nd necessity rcq,u-lro the opcra.tio.n by C .. Y. Nissen 

O""'1d.!i. c. \l:)Od.w~d, co.-po.ztnoro., opC'ra:ting unc'ter the ficti tio.us 

!lru!!.O o:! Ool:lru'ld.-Se.n Jore T::MS!Jorta.ti~n COl::lJt~, ot o.::l o.utome'bilo 
.,~ ... 

tr .... ck liDe 0.:':: 0. oo.=o.n cuxric:r 0.:: f'rcigl'it. end- eXpress b~twe.en 
O~:lC;Cd D..'1d Sa.:n Jose o.nd. in'tc~d.i~te !Joint.s; providaci,hoVo(l:vcr, 

th~ 't the :rights :lO d :!?ri vl.legcs. herein SXOllted. 't3J.y no t be tra.ns-

ferrcd. nor o.ssignod.. ttnJe,s.~ th.e 'crrittcn consent 0:E the Ra:!.lrosd. 

Co.l'"":"'-LssiC:rl to ouch tra.n:.:::!!cr or, ass1snment has firc:'t 'been sec:erod. 
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convenience and. n(lcczcity :cci,t:.i::e "the oporaticn 'by O. L. Swett 

o.n a. Jos:o ~ise:::oa, l':JJ:tners in 'buoiness undor tho f1ct1 tic\l.S nc::le 

of "'3. &. P • .A.u:::o-:;:::uclc. Fre:i.sht Li:lc, TT 0.3 u. cornrnon carrio.x ot 

freis:o.t be.twoe:'l Oo.klruld und SOon Jo se o.nc1;into:rnlditLte P01..nts; l"Jl:O-
\ 

"lideel, howevor, ~~lls.t the right=- and r>:ri....-ileges hereby a.uthorized 

roo.y no"~ bo tranzierred nor o.ssignod unlccs the written conse.l'lt of 

tho 3ail:roo.d. C·o:::::::li szion to such ~!OXo.::lzfGr or D.Ssign .. ncnt 11.0.$ :first 

beo:!) secured. 

I~ IS E:s..~ O:..'OEEEll that no vehicle may be operated 

u..nd.oz this certificate u.:aloss Si.l.cn. vehicle is: O'Vlnod. 'by the c.ppl.i-

cs.nts 1:oro1:::. or is ·leo.scd.. by such ap:pllea:lt= uncler ~ contrllet 0:1: 

:J.SXco.t:1en t on u bo.siz s::t;t.is:fs.cto~J to tho lbilroo.d C01"'t'I.;)sion. 

~ted o.t Sa.n Fra..'1.c1oco, Co.lifor.nia, this .it!! day o~ 
Oeto bel:, 1919. 

Co::::x:i ssioners.. 
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