
BEFORE: TEE RAILRO..lD COMMISSION OF !!BE STATE OF' CALIFOlmIA. 

---
In the &tter ot the Applieo.tion of } 
l!. llAYJ)IS for eertifiea.te of pu"oli c } 
convenience mlcl necessity to opera.te) 1a:.pplica.tion Number 4833. 
motor truek ~xess line. } 

... .. --
Liggett & Liggett bY' c. ~tt, tor APl'liea.Dt. 

E:endee & Bodabs.-ugh by E. B. Roda:ba:cgh, for Che.s. 
D. Boy:oton,. ?:z:oprictor, :Soulevara. Express, 
hote-S'tsl:l t. 

M. w. Rea,a. for Zo.e Atchison, ~ope:ka &. Santa Fe 
Ro.ilW0.'3-

:BY TEE. COl.mI SSION : 

M. RA.YDIS he..s peti t10ned the R.o.il%oa:.d COll'JDlission for 

~ order decl~1ns th~t public convenience and necessity require 

the operation by h1m. of a.u automobile tl:U.ck line as. So common . 

ce.:l:ner o:f exp'rass DJld. freight between Los Angeles aDd San Diego. 

·A public hearing on this apl?l1C:!l.tion wa.s cODd'Ucted: by 

Examine.r :IDmUord. a.t &In Diego on SeI'teJ::lber 1'1, 1919, tb,& 

matter .a duly submittacl ru::d is now ready for: decision. 

Applicant propo sea to cha.rge ra.tes in a.eeor-dance with 

So schedUle ma.:rked Ea:.h1 oi tIt-A." o,nct :filed with the applica.tion in 

~is proceediDg and tQ operate on a schedule of on~ ~ound trip. 

clo.il~ except Sa:turd~. The ccruipment proposed. to be used eon-
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sists o:f one K1ssel Motor Truck,. three ton caJ;S.City, licensed 

by State Mo tor VehicJ.e DepartmeJ:l t under I.i~ense No. 336577. 

Q,ther equi.pment is to be. pro'Vided if the requirements of tra.f:fic 

justify. 

AppJ.iClln't is operating a. freight and express: s.an'ice 

'between SQ.n Diego and, points in the Imperial Vslley tmder the 

authority of a. ce:r't.ificate of public convenience and. necess1 ty 

i::::S':led by the ~lroa.d CoI:lmission and de'aires to ertEUld his 

:route to covor the business between San Diogo alld r.o s .Angeles, 

ro~g a.s. just.1fica tio%). fOl: the gzs;ntillg of the desired. certi-

ficate upon the alleged i'a.ct tha.t the existing- authon ze'd. mo tor 

truck llne doe s no t and can no t aecommoda.te: all d. carry all the 

freight offering for tran~rta.t1on over the route herein sought. 

At the horu:ing app,l1cant re:q:o.est.e.d that his applica.t1o.n 

be considered. on the basis of thrcugh business 'between San Diego 

and Ics AngeJ.es, no permi. t for the carriage of local or 1nter-

mediate bugj.ness bemg ::»ught or desired. 

A:pplica.:at testiiiecl as to his opinion, b'ased on 

observation, tha.t ~le bud-ness 0 :ffe:red to ma.ke the es.t.1l.b,11sh-

ment of the line a p:rof1 ta.b.le venture. and diractad attention to 
, 

the operation of Olltomobile trucks over the route for which 

certificate is sougilt. It appears, howevar, that the tra.aks which 

are opere..t1ng e.:r:e e1 ther on a. rontal or contract basis and no 

ovidence W:l.S introduced'. indicating tha.t any tneks we-re baing 

opera.ted as common car.rieI'S other than the eq:llipment of the 

Boulevs.:rd Express which is regularly o.perat1ng under certifica.te 

from the Rai~r,03.cI COmmission. 

!Cne g%snt1ng of thi s application is protested by Cha.s. 
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.:0.. Boyn.,ton, proprietor o:f the Bo-ul&'Vard Express. on the basis 

~t adequate service end at reasonahle rates were o~f&rcd by 

his line; tha.t ample equipment was p:ro"V1ded which wa.s not utilized 

to 1 ts cs.paci~; tha.t the protestant was financially able and 

willing to provide any addit1.O'neJ. service: 0% eq:c.ipment that might 

be neeessa:y to meet the de.ms.nds for motor truck transporta.tion :fo:r 

~%ough business between Sa;a Diego and. Los Angeles; that no com-

pla.1nt had 'been J'!ece:ive.d: as to rate,s charged by protestant or as 

to tailUJ:e to sa:tistacto lily handle all bus1ne:ss offered; and that 

'tj:J,e :route' did not o:f:fer s:c.:ffic1ent business to justify the cstab-

11 s'bment of a. compe'~il:lg tmek line a.s a. common csxriex. 

~e Atchison, Topeka and Se.:ota Fe: Railwttoy Compe.ny 

directed a.ttention to the service and rates o:ffered by the 

11ni tect Sta:t.es Bail::oaa. A~inist:ra.ti= as 1 ts: la'ssee and the 

American PAilvtJ.Y Exp:ress and to tho a.bility ot both to provide 

~ple se:rvice and :facili tic s fo r ~ll business o:ffering for 

movement over 't16e route herein so'ught by app,licant. 

A. compe.n son of the rate s proposed by a;ppl1een t wi t:b. 

t:b.ose o:f the :Boulemd Expres.s ind.1ee..teths.t they a.:re prflct1eru.l.y 

the same with the exeep tiOD o:f the :rate on truck lot shipments, 

=~ch :ate being a:PPl"o:d.ma.tely 50. per cent of the rato in effect' 

over the liDe o:f the :Boulevard E..."tpxe'ss. The IIlAtter of truck 

lot ro.te is not a. su:fficient :reaSOD :for the g%'anting o:f the 

desired certificate pa.rticu.lar:ly when no show,ing WD.S made $os to 

c:tXl co::pla.1nt by ship;pel:S o,nd :recei ve:rs o:f freight as- to the 

mlree.sonablenes.s of the rates: :cow ill effect on the. line ot So 

CO:lpet1ng tnck ea:etier. !i!b.c :c.o'Vement o:f coItltocIities by truck 

lots is: u.sua.lly on the be-d.s of co,ntra.et lJ.auling ra:the:r than 
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in thi s p ~e&Qc1ing it was. no t sho'Wll tha t cm:y d~mand ex:!. stcd. on 

the ~t of th.e public 10% such se:eVice to be l:end.ere~ by the: ' 

A:fte:r ea:re:t~ co:c.si de:rs. t10Il of all tho evid.ence 1n 

~i s pro ceeding, we are 0::: the opinio.Il that no ev-l dance: appears 

\"Jhich would justify the g%snt1ng of the desil'~d certificate. 

The a.ppl1 can t desires to extend his field ot ope:r~tio:c. as a 

co::::on car:r:ier to thG through business between Los ~geles and. 

S~ Diego, "out has.IOO.d.a no showing ~S to public convenienoe and. 

necessi ty 0 t'b.er th$n hi s d.csi.:re to serve the :r:ou:ta herein 

sought. The Commissio.n hD.s repeatedly stated. in its d.ecisions 

on e.ppl100..tiOllS :for certificates of public conve:ni.enee :lIld. 

necessity that o.:l ~fiJ:mS.tive shOwing must be mad.e and that 

the desi:re o:f an al'lll1cs.n't to enter the "ousine ss.· o:r to expo.:ld 

his $.cti 'Vi ties e.s 0. common ce.nie:r is.1JD.O t sUi!fieicnt justification 

~or tho granting of ~ certificato. Applies.:r:tt herein has :failed 

to estab-11 S:l. the faet -that public co:llve.tlience Wld. necessi ty :r:e·-

cr~re his ope:r~tion over the. :route he:rein sO'Cght and the appll-

c~~ion ~st • ~e~efore, be denied. 
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THE. RAIL!OAD· COMMISSION :s:E.REX{ lECI,ABES the. t 'Oubli c . .. 
eo:avenie:aee snc!. lleeessi ty do not require the opention by M. 

E:uyd1~ of an ~utomo bile t:rncl~ line as :J. common ca:rJ:'ier of freight 

and expre-ss betwe.Cll: Sa.n Diego nne!. Los Angeles, and 

thi s a:ppli cation be ~ d the 

zamo hc=eby is denied. 
q 

~ Dated. at San F:r:AncisCO, Califo:rnia., this ;[;1. ........ d~ o:f 

!!"tea!le,. l 9 1 9. 

g~·&.,cf~ 

Com:m1 ss1oners. 
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