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Deecision No. C_Z_é%

BEEFORE TEE RAIIROAD COIDIISSION OF THE STATE OF CALIFORNIA.

In the Matter of the Applicaticn of
M. ZAYDIS foxr certificate of public )
convenience ond necessity 0 o_perate)
notor truck express lines. ¥

Lpplication Numbexr 4833.

Iiggett & Iiggett by C. Liggett, for Applicant.

Hendee & Rodsbaugh by E. E. Rodebaugh, for Ches.
De. Boynton, Proprictox, Boulevard Express,
Protectant.

U. W. Read for The itchison, Topeksa & Sante Fe
2oL lwoy .

Y oHe COMUT SSION:

ORDER

M. EAYDIS has petitioned the Rafilroad Commission fox
sxn order daclazing that public convenience and necessity reguire
the operastion by him of an automobile truck line as & common
carrier of express and freight between Los Lngeles and San Diego.

& prblic hearxing on this applica.tion was conducted by
Examiner Handford at Sen Diego on Septexber 17, 1919, the
natter was duly submittied a.ﬁd is now reagdy for decision.

Lpplicant proposes to charge rates In accordance with
& schedule marked exhibit "A™ ond filed with tke application in
this proceeding and te operste on a schedule of one xound trip,
daily except Saturdgy. The cquipment proposed t0 be used con-~
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sists of one Kissel Motor Truek, three ton capacity, licensed
by State Motor Vehicle Depsrtment under License No. 336577,

Other equipment is to be provided i1f the xequirements of traffic

Justidy.

Applicant is operating & freight and express service
between San Diego and points in the Imperial Valley under the
authority of a cerxtificate of vublic convenience and necessity
igsued by the Railroaed Commicssion and desires to extend his
route to cover the business beitween Sexn Diego sxnd Los A‘.ngelés,
relying as Justification for the granting of the desired certi-
ficate upon the alleged fact that the existing suthorized mo tor
track line does wmot and can not accommodate znd carry all the
frelight offering for transportatlion over the rc;ute herein sought.

A% the hearing applicant requested that his spplication
be considered on the basls of ithrough bugsiness detween Sen Diego
and Los Ange’.les,‘ no perxit for the carriage of local or inter-
mediate business being sought or desired. |

dpplicant testified as to his opinlon, based on
obsexrvation, that ample business offered to make the establlish-
ment of the line a profitable venture and directed attention to
the operation of antomobile trucks over the route for which
certificate is sought. It appears, however, that the trucks which
are operating are elther on d rental ox coniract bagls and no
oevidence was introduced indicating that any trucks were being
operated as common carriers otker than the equipment of the
Boulevard Express which is regularly opersating undexr certificate
from the Iailxoad Commission.

The granting of this epplication is protested by Chas.
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Q. Boyntor, proprietor of the Boulevard Express, on the basis
that adequate sorvice and at reasonable rates were offered by
his line; that ample equipment was provided which was not utilized
t0 1t3 capacity; that the protestant was financielly able axnd
willing to provide any additional service or eguipment that might

be necessary Lo meet the demsudg for motor truck trsnsportation for

tarough dbusiness between San Diego amd Los Angeles; that no com-

plaint had been received as to rates cherged by protestant or as
to fallure to satisfactorily randle all dbusiness offered; and that
the route did not offer sufficient business to Jjustify the estab~
1ichment of & compeiing truck line as a common carrier.

Ihe Atchison, Topeksa and Senta Fe Reilway Company
direcied attention 1o the service and rates offexed by the
United States Rellroad Administration as its lessee and the
Lmerican Reilway Express and to the abllity of both to provide
axple sexvice and facilities fox 2ll tusiness offering for |
movement over the route herein sought by applicant.

& comparison of the rates proposed by a.pplic&ntﬁ with
taose of the Boulevsrd Express indicetethat they are practicslly
the same with the exception of the rate on truck lot shipments,
sueh rate being spproximately 50 per cent of the rate in effect
over the line of the Boumlevard Express. The matter of vruck
lot rate is not & sufficient reason for the granting ¢f the
desired certificate particularly when no showing was made as to
any complaint by chippers and receivers of freight as to the
wnreasonsbleness of the rates now In effect on the line of &
competing truck cexrier. The movement of commodities by truck

lots is usuaelly on the bagis of contract hauling rather than

zovemert by & truck compeny operating as & common ctxrier and
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in this procesding it was not shomn that any demand exdsted on
the poxt of the public for such service 10 be rendered by the
spplicant.

Lftexr caxefnl consideration of all tho evidemce In
is proceeding, we sre of the opiniocn that no evidence appears
veick would justify the granting of the desired certificate.
The applicant desires to extend nis field of opersiion as &
common carxier to0 tho through bdusinesgs betweon Los Angeles and
Sen Diego, dut has made no showing g to public convenience and
necessity other than his desire 10 serve the route hexrein
sought. The Commission has xepestedly stated in its decisions
on epplications Zox certificates of public convenience and
necessity that an affirmative showing must be mede and that
the desire ol an epplicant to enter the business.or to expond
his asctivities a&s o common carrier ismo?t sufficient justification
Zor tho gramting of & certificate. Lpplicemt herein has failed
to establi sh the fact thet pudblic convenience snd necessity re-

guire his opexation over the route herein sought and the appli-

catior must , therefore, be deniede.




. TEE RAILIOAD COMMISSION HEREEY IECIAEES that public
convenience and necessity 4o not require the operation by M.
Hoydls of an sutomobile truck line as o common carrier of freight
snd express between San Diego and Ios Angeles, and

IT IS EEREBY ORDERED that this application be snd the
cano hereby is denicd.

Sertondeop, 19 1 9.
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Commd ssioners.




