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PASTORINO and FERRARQ
Complalnants

CHARLES LANGE

Case No. 1323
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Defendant

Caxrr & Kennedy, by Frencig Carr for complainanta.
W. D. Tillotson, for dJdefendant.

BY THE COMMISSION:

— v e g e e —

Complsainsnts sllege that defendant during the
last four years has been engaged in the sale, rentsl snd
distrivution of water from & reservolixr on his land which
is a public utility subject to-the jurisdiction of the
Commission: thet during the years 1915, 1916 and 1917
defendsnt furnished water for irrigation of complainants’
lands st & yearly rental of $30; that in 1918 and sub-
sequently defendant refused to furnish any water, salthough




defendant was not using said water for any other vurrpose
and that the supply for complainants was amole.

Complainents pray an order directing the de~

fondant to furnish water at $30 per yeer snd for genersl

relief.

the answer denies that defendant hes been en-
geged in the sale, rental, distribution or either, of
water and alleges that during 1914 he permitted plain-
tiffs to take water from ssid reservoir without consid-
eration and during the years 1915, 1916 and 1917 he
lessed to them the xight to také water from the reser-
voir, but with the understanding that the privilege was
only from year to year and might be withdrawn at any
time and was granted as an accommodatlom ©o plaintifls;
slleges that plaintiffs took water from the reservoir
during 1918 but bave mnot paid for it end denies that
the reservoir is s pubdblic utility or that he 6r it are
subject to the jurisdiction of the Railroad Commission;
that if plaintiffs are given the right to use water
they will deprive him of water necessary %o irrigate
his land: <that he bas no oblection to plaintiffs ob-
taining weter from sald reservoir during the present
segson upon peyment of a reasonsble price, so long as
1t does not interfere with his use thereof but he does
object to having the reservolr declared s vublic util-
ity; +that after refusing plaintiffs water in 1918 the
Railroed Commission informally directed defendant %o
farnish weter and since then he vermitted plaintiffs

to take water.




He also alleges that plaintiffs can construct
a reservoir upon their lends and'obtain.water in the same
menner thet defendsnt obtains water.

A public nesring was held by Examinexr Westover
at Redding.

The land now owned by defendant lies about

three miles west of Redding, Shasta County. There is
upon it a reservoir flooding at times some gix or eight
acres, formed by an esrthern dam impounding rein water
negr the head of a broad shallow ravine. The reservoir
is weually filled by the first of Januexy or pefore by
natural rainfell. A smell ditch leeds from it through
the lands of complainants. The reservoir and ditch was
originally congtrnotod principslly for mining uses,
probably prior to 1880, but has mot been used for irri-
gation purposeg for the last eleven years except by
complainants.

In 1908 complainsants vpurchased and moved upon
their lspnds scross which runs the shallow ravine in which
18 the resexrvoir in guestlon. At that time there wsas
on the land s vineysrd of about twelve acres and gbout
one scre set to fruit trees. Comolainants put in a
garden of sbout half an acre and begsn using water from
the reservoir for irrigating it and the trees. These
improvements are about half s mile below the reservoir.
At that time defendant's land and reservoir wers owned.

by lirs. Williem Falk and in possession of one Mike Albo
under a lesse or comtract to pwrchgd¢, GOmPlainants

arranged with Albo to use the water whenever ‘they




wanted it,lwithout compensation.

Defendant acuuired the Falk property with the
reservoir sbout 1913 and has lived upon the lend since
Jenuery 1914.

For the sesson of 1913 defendant authorized -
complainants to use the water in consideratidn of their
repairing and cleaning the ditck. For the followling
segson he fixed the compensation for the use of the
reservoir and diteck by complsinants at $30 which rate
of compensation continued for three years. About Oct-
ober 1916 defendant notified the complainsnts that he
must have $60 per year for the use of the water; diter
and reservoir thereafter. TFor the following season
complainsnte semt their check for $30 which defendant
received and credited on sccownt and still claims &
balence of $30 due fLor that season. The Lollowing
soason defendant refused to poermit the use of water
antil the Commission upom being sprealed to informally
directed that its use be continued during the wer emer-

gencye. Tast June complainants psld in compromise the

gun of $60 for the season of 1918-1919 with the under=-

standing that the amount would be doubled if it De de-
termined by the Commiesion that the propexrty 1s not of
a public utility character. At no time ﬁas there any
express agrecment as to the length of time during which
complainants might use ithe water nor Wwas there any ex-
press agreement that the use was to be only Eemporary.
yhe only work of maintenance or repalr of the ditch
or reservolr has been done by complalnsnte, snd began

about 1913.




After arranging with defendant for water in 1913
compleinants began making further improvementis upon thelir
ranch and in 1914 planted 1% scres of additional deciduous
fruits and in 1915 planted 3% aores more fruit trees. Dur-
ing 1914, 1915 and 1916 they clesred and irrigated addl-
tional lend uwatil in 1916 they were irrigating 4 acres more.

They elso increased their garder operations very consider-

ably. ‘he trees and éarden crops required water for

irrigation but tre vineyard (incressed to l4 acres in re-
cent years) has never been irrigated except that some vines
wore interset in the orchards and received water incidentally
when the trees were irrigated. The largest area irxrigated
was 8% acres im 1916 but irrigation continued for longer
veriods in other seasons. Most of the land iIs irrigated

by gravity but water has to be pumped for a considerable
portion lying abo?e the level of the ditech.

About 1913 or 1914 complainants duilt a dam
across the shallow ravine sbove referred to along the easgt-
exrly line of their land, thus creating a sump which-receives
water spilled from the reservoir, natural drainage below
the reservoir, water from smgll springs on complainants
lande and also water led to it from the reservoir through
| the main ditch. In 1914 complainants installed a pumping
plant consisting of a 6 H.P. gas engine and 2" centrifagal
pump. Since then they have numped water from the sunp
to nigher levels then ¢an be reached by gravity flow and
for that purpose have lsid about 420 feet of 23" casing
and nearly as much 3" standard screw-pipe, all 1laid on the

surface.




Defendans's rench is practically unoultivated,

his business bdeing in Redding) gnd e D& 10 ﬁlﬂﬂﬁ for

the nuee of water for irrigation upon his own ranoh. He
00j8ct8 T0 having the reservoir declared of pudblioc ntility
character because he feera it will injure the sale of hiey
land and permit the diverseion of water which may at some
furture time be needed on his ranch dy some future owner.
Hie conc;rn on these grounds has arisen during and be-
caunse of the recent contrxoversy with complainants., Un~-
til thet time he had no hesitancy sbout 8911153 water,

the only question in his mind being the adequacy of his

compensation,

Apparently the capecity of the reservoir cen

be sasily increased ab that complainonts may have as

much watexr &s they buve heretofore been using, leaving

the defendant about a5 mmoh as there has been in the




reservolr irn reccnt yours. There are two spillways throuwgh

the dam which have become erode@ and spperently greatly on-
lerged. Qhe botvoms of these spillweys csm bo ralsed at:
least three feot at small expense and mesns provided for
opening them ensily in case of nmoed resulting from sudden
noavy storms orx cloudbursts which sometimes oceur in that
vicinity.

Svfficlent deta wes not presented from whick a
felr rete can be celewlated nor was the amownt of wotex
wsed by compleinsnts shown other than by the extent of the
orea irrigeted.  The defondent may wish to sell water to
other persons.- If so he_may apply to the Commisslion for
suthority to establish suitable ratesc or to establish suit-
able rates to be applied +to the complainents ser tho next two
irrigeting Seasons.

A public.hearing having been heold in ‘the above
ontitled case and the metior being submitted and now reedy
for decision,

IT IS EEREBY ORDERIT thet within €0 days from

date hereof complaineonts, £t their ownm oxpeonsa, Line the
present two spillways in defendant's dam, sides and bottom,

with concrete not lesz than three imches thick or with stone
paving grouted with cement, ssid paving to be not less then
five inches thick ond 2aid splllways to be lined to tho top
0f the dem; c¢ompleinants alco to provide suitable gates or
flash bosrds extending to withiﬁ three feet of the top of
“he dam witk suiteble means for opening said spillways to




relieve the pressurc on the dam iz case of floods; elso with
moans for conducting the water from sald spillways to & yoint
below +ho toe of the fem so that erosion of said daﬁ will oo
prevented; and that comrlainants theresfter mainta;n said dam,
spillways end ditches until the end of %he xrrlgatmng season
of 1921; and ac consideration for tiae vse of said reservoir
ard water in +the past and until the end of the Irrigating sSeo-
son of 1921, in addition to the above described ilmprovements
and maintenexnce, taat they pay to defendant the furtﬁer sun of
430 wer yeer, annually, on the first day of March, '1920 and
1921: and that in return for such conslideration they be per-
mitted to irrigato from sald reservoir not exceecding nine
acres of *their lend described in the complalnt.

Tais order is made without preludice to the
right of defendant to apply for an incroace in the rate to be
chareed to complainants for the Lrrigating season of 1922, and
subsequent years; or to avply for an drder authoxizing rates
to be charged to other patrons hc may wizsh to sérve at any time.

This order shall become effoctive November 15,

Dated at San Francisco, Californmis, this.47;?fi

dey of Cctover, 19l9.
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