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BETORE TEE RATIROLD COMLISSION OF DEE STAT

NAVARRO IULEZR COMPATY,
& corporation,
Complainant,

ve.

FORTEWESIERE RACIPIC RATIROAD COMRAXY, ) CASE NO. 1058.

. & coxporation,.
oxd :
LL3I0N ZUNEER COMPATY,
S & corporation,
Defendents.

\ » B

2Y CEZE COMIIXSSION:

ORDZR OF DISUTSSLL

Complainent 1s & coxporation engaged in the lumbor business,
with its principel offices st Sex Fremcisco. It elloges het the
wherd q.'t Albilon is o puwblic uwtility; 'bhg:t: its rates ere excgésﬁ‘e,
wnjust, wnressonable and walawdul end thet tho wharf is zot of

sulficiont lengt:h to accomodate two or more vessels at the same time,
therefore is inadeq;na.to to properly handle 'the traffic ofﬁered. Tho
complaint also alleges that the frelight rs;tos of the N‘orthwe'*‘tem '
2acific Reilroad Company are excessive, wjnst and unlaw:ﬁul; tn.a't it
doo not furnish eufffefont or edequatc freight cars snd thet track’
Scales are not provid.ed. £oxr tho proper welghing o:f carload shipmen:ta. :,

Tho proceedings were £1led Mexrch 23, 1917. De_::enda.nt...,\ i |
thoir enswors, denled esch and overy sllegation, but &t the ‘,héla.ﬂhg L
nold in Sen Francisco May 29, 1917, the Albien Iuxber Company aimitted
that the wharf at Llbion ie & pﬁ’olic utility and uder the juri,sd.iqtion‘ "

o this Commissfon. Tho cale wac presented in great d.e'ta.il"oy"'bofth;




complainent and defondants, numerous exhidite were filgd gnd
nany hearings held.  An examination of the properties devotod

to the public Service was made by tho Commission ond 41ts experts;

'1:he caée was {lnaelly submitied Jenuary 21, 1918.

Uzder date May 27, 1918, the Northwestern Pesific
presented o supplemental suswer to the complaint, allegmg that
thls Commission khed no Jurisdiction over the camse of action exd,
therelore, coﬁla not enter s lawful order. The allegations are
baged on the fact that on December 28, 1917 the President of the
United States, &s o war omergency weasure, sSeized and ook
possession and control of the overating prope::t.’;.es: oL the Korthwestem'x
2eeific Rallropd Compary and that Congress by Act (S.3752) epproved
Yarch 21, 1918, sutkhorized said control and operation. Defendant, .
thexefore, prays thst this proceeding, insofar as it refers to the
ivorthwestern Pacific Reilroad Company, be dismizsed.

The Supreme Court of the United States, in the cege of
Noxtrern Pacific Railwa.y compan;v. ot al., vs, the S‘bé;te} of Noxth
Dakota, et al., deciao& on Jure 2, 1919 that the power of the
"ed.era.l Government ils supreme over intrastate rstes of fedez—al
controlled rellroads.

Complaineaxt on October 25, 1919, f£iled a written
petition Teguesting that the action against the Northwestern
Pacific Relilroad Company, because of this Commission’s lack of
‘Juriedlictliony bo dismissed without preoiudice. COmplain@t g.‘l.eo
roquosted that the submission of the case, 2o far s it reforred

to tho Albfon Tumbor Company, be Set sslde and a further hearing




il

granted to pormit tho presentation of additioxsl testimony with

reforence t0 the wharf situation covéring the porlod between
Jexmary 21, 1918 end the prosent &ay. The lotter request will
Yo granted in a Separato oxdor. |
This Cozmission heing now without jurisdiction over
the rates and charges of tho Northwostern Pacific Railroad C‘ompaﬁy,
I7 IS EEREBY ORDERED that thet pert of this proceeding
having referenco to the Northwestern Pacific Reilroad Compaxy ’bq

)

&
Datel at Saxr Prencisco, this 4 =~ day ofwh.. 1919.

!

andé. the ssme ic hereby dismizsed.




