-Deciéion Xo. _é_g/

BZFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of tre Application of )

IPIPY TELZPEONE CCOMPANY, & corpora-

tion, and THE PACIFIC TELEPEONE AND

-JEZLEGRAPE COMPANY, for an order sauth-

orizing ENPIRE TELEPHEQONE COMPANY to

sell to THE PACIFIC TELEPHONE AND Application No.509S5.
TELEGRAPE COMPANY all of its tele- .
prone property inm and adjacent to

Ezpire, Stanislaus County, Califormia,

and THE PACIFIC TELEPHONZE AND TELEGRAPH

COMPANY %o purchase and acquire the same.

7. J. Brown for Empire Telephone Company
Janmes T. Shaw for Pacific Telephone and
. ';f_elegm:oh Company..
Martin, Commissioner. I

OPINION

This is ac application by the Zmpire Telophone Company.
for authority to sell %6 The P#cii‘:’.c Téleephone and Telegraph Comw
pany aund of the latter o purchase the telephone system of tae
former, serving the waincorporated town of IZmpire and wvicinity, in

tanislaus Cownty, for tb.e a.e;reéd. price ‘of' $5,400,00..

_ The Impire Telephone Company, hereinafter referred 1o as
the Empire Company, was incorporated on Januvary 18, 1915,‘ wder the
laws of the State of Celifornia, with a capital stock of §14,000.00,
divided into 400 shares of the par velue of 5$35.00 pex share.

o} Nofrember 10, 1913, the Empire Company filed a petition, - .
Application No. 823, for a certificate of public convenience and |
necessity for permission to transact & general telepb.qﬁe-'business
in the gbove territory. At the hearing held in that petition on
December 4, 1913, at Bmpire, The Pacific Ielqphone and. Telegi‘.ﬁp}g
Company, hereinafter'referred t¢ as The Pacifice cémpa.ny; - o'bj'ected.

%o the extent of the territory waich the Bwpize Company desired to

gserve. It was ghown taat the certificate, if granted, would per—
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mit the Empire. Company to° encroach upon certain territory a.lreacky
served by The Pacific Coxpany. It was atipula.ted in that proceed~
ing (Page 80, Transcript of Record, herein quoted) that, in view
of the above objections, the Empire Company would confine ite tex-
rito:y to limits which would te mutually sgreeable:
| WCOMNTSSIONER GORDON: ' * * % Yow do I under-
stand that the attorneys on both sides have agreed to
tipulate that the present applicatiorn will be withdrawn,
th..t they will get together now upon an agreement on a
cexrtain preccrided territory as outlired on this map,
with 2 view to putting in s joint application to the Com=-

migsion, the ore té& withéraw and tne other to serve this
territory??

"R, SEAW: I do, oir. "
"MR. DENNEIT: "rhat' is the understanding.'"

_ This stipulation resulted in the dismissal, upen reguest
o:r the Empire Company, of Application No, 823, in .'Deciaion No. 1119,

or December 6 1913.

The present proceeding here:!.n, Applicatiori Xo. 5095, is
the direct result of tke above stipulation.

Diring the early part of the year 1915, it was disclosed
by the Commissior that the Empire Company has issued a numbder of
shares of stock without first securing the necessary authority of
the Railroad Commission as provided iz Section 52 of the Publ:;c"
Ttilitiee Act. This disclesure finally resulted in an applice.t':'.on
beirg £iled ‘by that company on January 24,- 1916, assigned number
2058, in which suthority was sought ﬁo issue a certain number of
shares of its capital (conmon) stock in lieu of tb.ose heretofore un-
lawfully iesuved, I wish to quote a poxtion of aa.icl pe*ition- |

"That the cost and expense of erect-ine; and install-

ing sgid system and the cost of the neterials used for -
said purpose waz defrayed by the payment of the sum of
$35.00 by each of thirty-cight persons witkh the understand~
ing that each of sald persons =o contributing said ev -
should be a stockholder of said corporation, and certifi-
cates were accordingly issued to eack of sald persons so
contrivuting said sux, dbut ae sald stock was not issued in
accordonce with the requirements of the laws of the State
of California, in that relation, seid applicant now asks

permission to issue t0 sald persons each one share of com-
mon 3tock of said corporation of the par value of $:55. OO. "
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At th_e Jearing on said petition, other matters were
brought to light which should have had the Commission's sancticn,
and accordingly the Empire Compeny reciuested. & Cimmissal in oxder
thet a new application might be filed emboldying all matters dis-
cussed at sald heaTing.  Application No. 2058 was dismissed on
FPebruary 21, 1916, in Decision No. 3110, |

No further petition has been prosented to the Commission
by the Empire Coxpany for the gole purpose of straightening out its
violations of the provisions of the Public Utilities Act.

The réa.son assigned for the present transfer is the de-
sire to retire from the 'c'elephoné business. The Pacific Company
proposes to opexate the plant in connection with and a;s part of
its systen. _ - R
| ﬁhe’applicants, according to the peti-tion, have nade sn
appraisal of the property to be trarsferred, and,. besed on said ap-
praisal, estimate that the coat‘ of comstruction thereof as of Decen~
ber 31, 1917, was the sum of $6,883.78, and that cost of construc-
tion less detexrioration, as of the same date, was the sun of
$5,449.20. The appralsement was not offered in evidence. Tke
Commission's engineers have not checked the estimate nor appraised
the property as it is not necessary in this proceedirg.

_ A public bearing wes held at Hmpire on November 7, 1919.
No ore oppesed this proposed transfex, |

The Commissiorn called to applica.nt'g attention the fact
thet o certain proportion of the investment in this plant, sought
to be transferred, is represent‘e'd by money secured ﬂ}rqueh the sale
of stock illegally issued; also it was tea'oified.'tldiﬁ,ti certain notes
nove been issusd and remewed without the sancticn of thie Commiseion.

“The pi-oceeds from the issuance of these notes have also been used to

provide part of the comstruction of this plant,




The ‘officers of the Zmpire Company have testified irn

former proéoedings supra, that £he above éiolamiona have not been
intentional. It iz not the purpose of the Conmission at this
time t0 unduly delay this transfer for the reason that the public
convenxlence and necessity is the paramount issue, The question
of the BEmpire Company appearing vefore tae Commission vr:i.th "clean
hands® can be disposed of by & supplemental oxrder in tnia proceed-
ing. It is the position of The Pacific Company, as testified to
at the hearing, that those negot:‘.ations are based on the assumption
that the Zmpire Company can convey a good title and that it will
obviously protect itself in seeing that a2 good title is conveyed.

Prompt action must be taken by the Empire Company to clear
up these vibrlationa, otherwise it will be incumbent upon tais Com-
mission to enforce the penalities as provided in the Public Ttili-
. ties Act. | . |

Tae expire Company is furnishing exchange and toll serv—
ice, said exchange service being furnished by means of a switcaboard
located Iin Zmpire, and the sald toll service being furnished by
neans of a connection with The Pacific Company's toll lines. If
this transfer is granted, The Pacific Company asks authbrity to re-
move the present rate inconsistencies and to place in effect ivs
standard minimum exchange rate schedule for the gservice and cbﬁdi-_-
tions thereafter pertaining, and the standard toll.rétea now ih .
effec£ throu@hout the State of Califbrnia under auxhority of‘General
Order No. 57 of the Railroed Commizsion.

The station development, as of November I, 1919, for tae
Eupire Company, as shown in“Exhibif No. 3 of The Pacific Company,

is a3 follows:
Class of Service Number Monthly Rate

Individual Business 9 $2,00
Party Line Residence 52 de 50

Total, 61 B

i
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A comparison of the present and proposed exchenge Tates

18 shown in Ixhidit No. 4 of The Pacific Compa.ny‘.

'RATE PER MONTH

Present

Class of Service Wall Desk

Buginess - Unlimited Service

Individual Line 2,00 2,20
Two-party Line - -
Paxrty Lize 1.50 1.50
Sudburban . - -
Extension - -
Farmer Line - -

Residence = Unlimited Service

Individual Line
Two-paxty Line
Four=party Line
Paxrty Line
Suburban
Extension -

Farmer Line

Proposed
Wall Desk

2,75

2.25

1.00
per yx.

2.50
2' 00
3.50
'lo 00
6.00

2.00 :
l.75
1.50

3,00

2425
2.00
1.75
3.25
.50 .75

«65 1.00"
3. 00 per yr.

The revenues and expenses for the year 1920 for the Em-

pire exchange, under the proposed conditions, is
Pacific Compeny in its Exhibit No. 5 as follows:

Exchange Sexrvice Revenue, $

Toll Service Reveaue,
Miscellaneous Operating Revenue,
Licensee Revenue, Dr., _

estimated by The

2, 500.00
260.00

15,00
120 00

‘ Tota.l, - $

Ordinary Repairs, $
Station Removals and Cha.nses
Depreciation,

Total Maintenance

Traffic Expense

Commercial FXpense

General ZExpensoc

Tncollectible Expenae

Taxes '

Rent Deductions Tel. Ofc.

2, 655 ole}

350,00
150.00.
700.00

1,000.00

85,00
15,00
140.00
300,00

Rent Deductions C.P. & 0.S.
' Total, $
3

BALANCE NET REVENUE

2,740.00
* 85.00




ORDER

The Zmpire Telephone Company, o corporation, and The Pa-
cific Telephozne and ’.:‘élegra.ph Company baving applied for an order
suthorizirg Dmpire Telephone Company to sell to The Pacific Tele-
phone anéd Telegraph éompény all of its telepnone property ir and
adjacent to Empire, Stanislaus County, Csliformia, and The Pacific
Telephone and Telegraph Company to purchase ané acq;uizie the same,
and g public hearing having been held thereon,.

IT IS EERESY ORDERED that the Egnpire Telephone Company bde

and it is hereby suthorized to sell, and The Pacific Telephone ané.

Telegraph Coxpeny be and it is hereby authorized to purchase for the
'aum of $5,400.00, all of the property cozprising the ‘telc;phone 8ys~-
tern owned ard operated by salid Empire —Telcphone Company in and a.‘bout
the town of '.Ehnpire, Stanizlaus County, ané any anéd all of ‘its\l per-
nits, privileges or franchises %o use the stireetis, alleys end high~
wayé for its purposes.
Tﬁe au‘bhority hc::eby gronted is upon tre following condi-
tions and not otherwise, to wit:
l. The authority hereby granted ahé.ll rot be considered ve-
fore this Commission or any other tridbunal as determining tke value
£ tke said vyroperty for the purpose of fixing rates or for any
othexr purpose than that of the present application. |
2, The Pacific Telephone and Telegraph Company is hereby suth-
orized tc meke effective the ratesz, rules axd regulations heretofo-ré
fileé by saild company with the Railrozd Coxmission in this pz'ojceedine:.
until the furtker oxder o‘:f the Railroad Commission, provided that the
conditions herein set foif‘tb shell heve been complied with.
S. The Pacific rei’ephone and Telegraph Compoxny is hereby authe
orized to maske effective it-ys‘ standarc toll rates now in effe,ct‘vgen-
erally throughout the State of Califormiz under authority Qf the
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Railroad c:omm;i.ssion'g Generald Oxrder No. 57, which orxdéer, in so far
a8 applicable, ic made & part of this oxder.

4, The authority herein granted shall not become effective
until The Pacific Telephone and Telegraph Company shall first have
filed withk the Railroad Commission ‘& stipulation duly suthorized
by ite Yoard of directors .c';eclaring that The Pacific Telephone andéd
Telegraph Company, its successors and assigns, will never Ycla:!.m be-
fore tke Ra.ilroad Commission ox a.ny court or other public boly a |
value for the rights, pemits, privileges and franchises to use the
streets, allcyo and highweys in and‘a.round. the town of Fpire,
whether claimed under permit issued to the Hmpire Telephoze Compary
by the board of supervisors of Stanislaue Covnty or claimed under
Sectior 536 of tke Civ7il Code of Californiam, or otherwise, in excess
of the actual cost to'_“ the Empire Telephbone Company of\acq._uir:i;ng
sald rights, permits, privileges a.nd-franchises, wkick sald cost is
to be stated ir said stipulation; nor until The Pacific Telephone
axéd Telegraph Company skall have received from the Railroad Commis-
sion a supplemental oxder declaring that such stipulation, ir fom
saticfactory to- the Rallroad Commission, has veen filed with the
Railroad Commission. ' : . ‘

5, The authority herein granted shall not becore effect-
ive until the Bmpire Telephone Company shall first have filed with
the Railroad Commission a supplemental a.pplicé.tion in tris proceed-
ing, specifically setting forth ite violations of the provisions of
Section 52 of the Public Utilities Act, and asking that the Rail-
roe.d Coxxzizsion authorize the igsuance of shares of sto,clc.and’nof-es'
in liew of the shares of stock and notes heretofore unlé.wfﬁll& 18-

sued; nor until ;t.he Expire Telephone Compeny shall have received

fror the Reilroad Cormizsion a supplemental order approving the sald

issue,

6. The autbority hereby granted shell apply only:to such
property as shall have been hereafter conveyed on or before
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December 31, 1919.

7. Within tern cdays after receiving conveyance of salél prop-
erty, The Pacific Telephone and Telegraph Company sbal.a, Tile with
the Railroad Commission o copy of said deed, together with a sﬁaté-
ment of the comsideration a.ctually pa.id. by-1t for the p:o:perty and
righta conveyed to it. 1

The foregoing Opinion and Order are hereby approved and
ordered filed as the Opiniorn and Order of the Railroad Commission

of the State of California.
7 Dated at San Francisco, Cali:romia., this Z;d d.a;y

of it/ — . 1919.

mmigsioners.




