
Decisien No.. 76 (,0 

:BEFORE THE RAILROAD COMMISSION OF ~ ST~E OF CALlFOP.NlA 
',' 

GEORGE R. :O~ • 

Co:cl:plainant, 

Ve. 

;.;;;.o"S u. 'BECRTEL, 

Def' en dan t. 

~IN, Co==issioner. 

OPIN'ION 

~he plaintiff herein, George E. :cant, ~ho conducts & 

amall bu~ineeG in the unincerpora.ted to'Wn o't ~:p1re. Stsn181aus 

County, :filed a. complaint with the Railroad Commissio.n against 

Aa.ron U. :Bechtel, a.l:leg1ng ths.t' sa.id :Bechtel refused to., f'urnish 

htm with water :for domestic use. 
Def'endant o:perates a small pumping plant and fur.o1anea 

wa.ter f'or do:oent1c use to seven or eight neighbors and b.1m&el:f' in 
. 

a. pertion of the town of' Empire. ~he s&1d plant consists o.:f & 

win@.111 plunger pump With 3" x 16" cylinder,' <1riven 'by & tW? 

hore~ower electric motor. The water level in ~e well ~tand3 , 

,. , 

about 40 :feet below the sur::f'ace and the water is raised ,to 8. 5,000 

gallon ga.lvsnized iron tank at a.n ele'V'a:t·1on of approx1m.Q.tely 33·:f'eet 

to bottom e:f tank. 

A publie henr1ng wa.s held at Empi're en ~ovember 7, 1919~ 

It W8.3 testified that, the plaintiff was 'tormerly a ten-
ant 0.1' defen~t, occupying a. $m.S.ll building acrosa, the read. 1':-0.:0. 



hie present pl~ce, wherein ho conducted hie busines8 and received 

bie water supply trom defendant. A personal controversy aroee 

between said ~laintiff and defendant, which resulted in the plain-

titf moving acro8s the highway to his ~reBent 10cat1on. 

De:f'enclant aclm1tted that he refuGed to f'urnish the des'ired. 

water at pla.intiff's new location tor the alleged reason that hi8 

:preeent supply of water is limited, and further that he baa neither 

~e deaire nor financial abi11ty to enlarge and extend eaid supply. 

The p~ is operated between four and aix hours daily;~two to four 

hours in the mo mine and two hours in tAe afternoon. The ev1 denee 
is conflicting on the point as to whether the present supply is 

, . . 
cu:tic1ent to 1ne~ude the needs 0.1" plainti~t. Rewever, there 13 

no doubt tAa:t dofendant could eaeily increase the cD.pacity of his 

plant by pumping longer hours. Thie fact i8 brought out in the 

report of tlle Com:ni38ion' s engineer and. wa.s admitted 'by' the' d.efend-

ant at the hearing. 

Several years ago detendant, in o,rder to enhance tho 

marketa.bility of a tract of land whieh he had cut into lots, ar-

ranged to furnish the neceesarJ water to be used on said lots. It 

is claimed that it was not de1"encla.nt' s int·elltion to operate as a. 

public utility, but for convenie~ce only. However, it is a fact 

tha.t a.t that time and ever since, he ha.s exaeted compensa.tionfor 

the wa.ter eo furnished., at ratee on file with the Oo_188'1on. ~here 

is no question t~t defendant operates a. public utility as defined 

by the Ptlblic utilities Act, and ie 8ubj ect t'o the ~1"Il.riad.1etio:c: ot 

the Railroa<1 Co:::mnizsion. 

Defendant sta.ted tha.t it will be neee3sa.ry to run a. ~O 

foot service pipe to connect with complainant'sprem1ses. At the 

present time, there.1a a one inen service pipe running pa.st the 

:premisee of plain~iff ~hich 8u~plie8 the reeidence of a neighbor. . . . 
To.attacn to this ~1pe ~d serve plaintift, i~ would'only be 
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necessar,y to make an extension of fifteen feet of ~ipe. The 

'owner of said. pi);>c line (a neighbo,r) has offered. to allow pla.1n-
-tiff to make this connection. Pla.int~L:f"f' has agreed to, make Ba:ne 

a.t his own expenae. 

At the present ttme, -and for a considerable time past, 

pla.inti!t has been obta.ining water by carr,ying it in buCkets from 

& neighbor's place, about one-quarter o! a mile distant. 

It., is inc'lmbent upon ever,y public utility to,' meet aJ.l 

reaaona.ble d.~ds for service, and refusal'to furnish service 

cannot be based. on mere personal grounds outsid.e the operations 

'Of such public utility. If the revenue :La not sufficient to en-

able a public utility to render good. service and to meet all 

rea.sonable demanda,. appl:Lca.tion should be made to the Railroad 

Commiss:Lon for such rel:Lef as may be necessar,y. 

From the evidence,. I tind that pla.int:L!f :Ls entitled to 

service at the usual rate, wiithout discrimina.tion.' 

" I 

'\'Ji 

o R D E'R 

A public hearing hnving been held :Ln the a.bove entitled 

ca.so, evidence having been taken, and the ca.se being submitted. and. 

now rea.dy for decision, 

IT IS HE?E:SY ORDERED that, defendant serve water to the 

pr~iees of ~laint1ff and acce,t payment at the regula.r rates es-

ta.blisned. by d.efendant for such service, w1tbout d:Lscr~inat1on. 

Sucn service to pl~1nt1!! is to be furnished immed.1ate~y 

upon plaint 1ft providing means for carr.1ir~ water to his premises. 
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The foregoing O~1n1on and Order are hereby approved and 

orliereli filed. as the Opinion and Order 0'£ the Railroad Commission 

ot.the State of Cal1for:lia.. 

Da.ted a.t San Francisco" CSl1t'ol"Xlia., this 

1919. 
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