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J.O .. ~Q.¢~&::l, for eot:lpls.1nSllt: ,. 
. A. C.. :Booth.', :£or defendant. 

01> 1:,1: I 0 !;: 

rue is s. esse;,"in "l1A1ch.~o:mpls.ina::rt asks to,l"OC¢"'1o:r , 

.!rom d.e!e~t·ree1proeslde:ourrsge 'in -;he sum o:t EigAt Eo:zld:red. ' . 
, I , " ' .' , 

" . 
~d .. ~1ghty-!1Ve'!>OllarB::Z'.a.e'b3S1e,u:pon vtAieh tAe, elail:l' 1s,.aa.do •. ,/;'J ,. 

, ,as. set. :f'orth in t:i::.o e~ml'la.:1nt and s~:p'ort'ed. "o:r tC2't1I:lO~ a::; t".o.e 
. , 

. ,.hOa.r1Dg,:tS ,as· f'ollowe:-

, '.,.t ,tc.rO'D8hits:"t~e8SU.::~r •. ~ ~ .. ' C'. 14:ttcheU:., or<lore!~. :!ro;" tJ:le'd,e:!~~" ~' 
ant;e~~r.~ .' tv:'enty~one' csrs to'bede:l:tvered ,three ~~8:per'(J.EJ.Y'~'", ' . " 

": ' 

., ' . '. 
,~ch aeliver.r:'~~:be~nAUeust 2otb...~se :earS,V1e~e, ordered;:b:;," .. , 

. ,~~mpli1nEmt"o~ thc':Sgont ,o!t:i:.e de!enda.%it's.t i1l::Ul~:onb~t',we,re t<>' 
, '. " " "',',. ,.' ,'> • ,,' 'I .,' 

~,d.el1Vered,iatthe:non-s.gencysta.t-1?n of 1\01"0. .• ' . ~erewa.a·to:le '" , 
. slight,co~ct. :1ntJle. t~S~1.:l0%lY ,o!. Mr. '. Ui t¢Jlell 'and': tJw.t,::,':o~., d~:'" 

f~nd:$.l'l.trsS,gent,s.t>Eax:d~t.ona.s ~O'";111etherthe·cars.~ere'o%'dO~Cd 

!ire't' by:telepho::lo' s;c.d ·~~erJ'T8.ra.s con!1:rmeo. "oy !s:r ... :~c:bell 1'Or- . 

SOnalJS"zeeixlg t,he- agent:. or 71Aether M:r. 1:1tci:.ells8:71' t-~"See:r.tt'i·., 
. '.' . ,", , , . ,t: ", '. '. "' " . 

,whon,"·:b.e ~ ~irs:t ',()rde~ed::tA&'. cars, and' ·a...~~dO t'ei~ho::led.'·~or 1%:.-
" ,' .. 

. :!~:r:n8:t1~n ,eoriee~ them ... , Eowever •. that is not· 'tls:ter1!l1. as 
! . " " • , , 

, ','" 

w~re'. ord.ered; .. on' ss:tn~~ A~t 24th.. r' 

,,' '. ·'·;~e'j~~~~1oti~~ 0'f",tho,'::r:.on-ae;enC7et~10n at: "Z'ord;', does: 
, , ., " '., :". " •. . '~I' ' " ,,' .' "" . ' . I: ',,,. 

not: lie ,with ':,t:a.e, agency' sts.t1o::l.o:f'·E:e:r:l.11ton";1j:,ere' tb.&se:~ wore ~,". ' 
, ' ., I' " .( ,i,.... 1 j; '1' '. . ,:'," , ,;. . 

'. ,"," , "',: "r 

ordered b'!li,,:,;,,1~l:.·' -::o.c';e.goncy 3't;a.t10:n':':~~-v.tils.. a:ld.. ~he, s.ge:c.t' at-:' 
" 



EtlJ:l11ton tll$t1~1od tho:t. u,on l'&oo1pt of' tbe ordor !ro:l. 2:. Uitehe~:l. 

or shortly theroa..~oX', he toleg'X'!l.phed tAO oraor to the' tl.gont .G.t' V1nO..:, 
, • " • I ,', " • ;1 . • " .' . _, " 

Co~y of thistelezra.=.""$.2 reM' 1n:to- -the roeord' s.ne. d1sel.osod tho t~ 

th:l.t· he gil:lpl~r.ir&d ·t:a.e age:at a:t 'Vil'ls to order. tor, J. C,.!.:1'tchell 
• ' j, '< • 

. ce.r,s ·~er .4J!J:1 • . 'but ,did not 3t:::.te w:b.en such doliver;r' w:::.e ·to be~~ ~. 

-:;&leef.:'~ d.1sclocea. that t::o.o e~e were to .'be 'loMed.' With" ho.i doztinoa: 
",',' . j 

mars ,to· haul'. hay,W1thw:a.1eh:b.& :!2ropos&d to load tlle" care in C!t1est1on 

to· !;ord station,. sueh. del1"1ory, bY' tae ts.mersto beg,l:l Augus:t.:25th:: 

that he t'lSde-' a:rratlgl?tlents.toA8.Vo· su...~1cio:::rt· hsy d.elivered eaehdti:y. 

cO:t::ll:lenciDg' August 26th. to losd ti1e~6o care w:b.ieb he .AJl,d ordered. 

'. pel" day. tllereby. ens.blillg 111:l to loa.d.'t:i:le Cs.::'S a1l:ec-;ly !ro:c. the r.s.-
, ' ' 

< . 
. ' 

, ' '. 

, gons; at· f1!"v"y ce:ltsl?er ton lo:es expeneethz.o. he would. 'incur 1£'t1:l.0 

, hay were' tirso:· d.~d on. tile grccnd SJ:ld tilell loaded 0:0. the: ears: 

ths.t such deliveries' of"'M=r were made. by th.e!s.mere. to I\ord 'but· 
, ,., ,,~ " 

'. 

ava.ila.ble unt1~ ·.A.tzeust ·3Oth and. the total n'trQ'ber .oi 't-nenty-one not' 
. ,; .. ""., 

sul t, o~ 'suchfs,11ure . to' ,deliver -::he cars ordered., it . W$.S necossery:. 

to UDloadthe hS.:rfroc the wagolW to theeroUnd. sna. ls::;er load. it' 

on tile es.rfJ "Chon' tlie:rwore a.vails.ble: t7as:t;· stteil :let2:.od oflOM1%lg 
.. 

, ' 

&nttdled. an .a.dd1t10:t:nl eost,o~ ,!i~y cente J/cr ton. ~ th8.t. in s.d- . 

dit1on' totMt. ··a,.rs.1netom occurred "'o:r'much So ls.rge, s.:::ount, ot ha7 

was' er~a:J.7~ed. " . 

In V1ew,O:f' the30 alleged. ~a.ete. all 'of w1l1chvrere, to::t1::icd 

to'b~ co~l&1na.nt:Sl'la. ~ost' ofwMe~ wereno.t controvertedb,. tezt1-
I:lO~ of defend:snt. eo:ple.1llant (:I.sics i:lthe eo:cpla1:lt' forree1!¥.t"oeaJ. 

.. " .,' 

d13mur%-age .... 1:1 the' .'S'CIIl o~ EightE:'l.Uldred "and. . EiehtY-f1ve Dollars .. 
, ' . ' 

At theheSl"1%!g c:ocpla.1na.:o.t a.d:litt~d tA3.t, the J?h:r~r!o'r,< 
rociprocal G.e:c:ra:rrage c¢t:lJ?rellen,dedde::rarrage .: tor S=e.a.ys a:ad, legal. ': " 

1'-' .1 
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ho~ida.ys whichzhoUld'be e11T:l11lateds.nd asked thst .. eocpla1!lt' b() 

considered ~end&d in tlls.t':rOSl'ect. 

In its" B:A..o:7Ter. ae~end.D.:lt sets up t~ee rea.eo:lS ~q co%:-

l'la~. c8.lIC.otlega:lly az'k ~or reciproee.1· dEu::nrrage 1:1 'this e~e: 

i'1rs.t ~ thes:wwer .a.lleges thst t:o.e, ears ordored OJ. cO%:ll'lsin3nt '7!cro 

,d'elivered'a.t thGllon:'e.ge:c.cy'sts.tionOi' Nord. 0-:'-: as ·thero:ws,a . no' o:o.e- . 

there to, -:MC, eho.r5e,o~ tile: ~ earz were a.l':>X'opX'ia::ed "0,- othor ' 

,eh1l'pere';s'eeond:' that ,ther&.,W'a$ a;, .Os.%" shortage du.~t:b..e ,pe%]10o. 
, , 

. ',., ". . . . . . . ' I 
tlo%:L1;1oned. to 'W1t: '.A.ug'llS:e and septe:'ber. ·19'l2 to. 3"Q.ch s.n e:rtel:l:t tlS 

to ::aj.:o',1-: ~$a1blE> tor clefende:c.-;' to sUl'1'ly' the"cars in, ~uoS't:i<)n;, 
, .' ' , '" " . 

tMrd.::oe~end.a:c.t ¢:r~,tMt' co:ple.1IlS:c.tcs:zxac;t.: loeally, 8.Sk to'; re-
, " . " 

., . " 

asprO'Tided b~ .demt:.rrage r-....les and, t~s.t cocpl8.il:.an.t i had.' 'been e.d-
! \ . "t~l • 

. " d 

vised. I;);!" 'the rule,: a.:o.d of' . the. Xlbcese1ty o~' t'11,1lle; such bo:ld.. the- ~e-

feDd,~: :a.a:v-1ng .:on tile 8th' day'ot 'Ma::; .1911" fUm1shedco!:lPls.tQa.n~ 
, . I 

7rl.tA,s;'copy or ~ar1:=-:!' CAC<~0.2,-Cco'Ver1:ce tm.1!orc detmrrt:.ge rules.' 
, , .' . " ," - , 

wh1en':ruJ.ee set' t~:t:a. the necess'i-:Y of sAi:9,ers ~ili:l:lg a. 'bond ~tJl, 

carri~rs 1~ ~he:r expect to. make claims for reciprocal· de%:lurra.ge .. 

I sAsll· consider these t:aree reazo:lZ s.dva.ne.ed .'by dG~e~

ant, why rec1pro~alde::rcrrage SAould noo; 'be assessed, in t11,1$ Cs.3G, 
, ,'," . 

in tile order. in: "1thich thoY' ere horo !:ierrt:ioned: :f'1X's~,' ~Ae 'allega.-

tion utb.e cnsvrer ,th3.t the eire ordered were,d.e11vereda.t tb.e :0.0:0.-
, ' 

sgc;,;ocY,st3.t1on ot Nord... 1"'.o.1s allegation of t~e a.nswer "1fa3 ,not su:p-

port.ed~'bj" te2:~il:to~S.t the~a:"1::.g and. 1:l rr:J' judgtlent. ::leed .not 

"be co~1derea1n,'this Opinion 'and. Order. as co~la1.mnt,iesti~e<l 

th.a.t the:hq,we.e:.beiDg delive:-ed on August 26th .. .xad that', eo=plc.1n-~~ . 
" ',' . . :\ . 

a:c.t's,e~plo~e:e$ were"t.!l.&:ro resdy to load., t70e care;:' seco.nd:, In C'!lP~ 
, , ' • ',' I .' : • ' • ~ • • 

,~/ < : • ' ' ., • , r ,. ' • r f • 

I shoX'tse&, ,did, s.e~lY,e:d.st onthe:Ss.crs.:oento :Oiv~&10n. ' in Whioh,~ 

.. " d1Y1S,1onth~ Sta::1011 in', CJ.uest ion; :1s ,loca.ted.' '~.o.e tea~1%:10!lY o:! 

., 
and' o~etock cars. both O~WLl.1eA' a.re at times. use' totrans:port.:):l.&:r .. 

," 
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',.' '.'" 

,on the:' d1V'1$'10~ aAj'o~ the Sac%'$l:lanto DiV1e1on .. llt3.'ciely':, "vhe 

stockton's.:ld,'Western D1v1sio::l~ On the :l?s.e1:f'1c,' Syste::l&t'::lerclly 
.' 

~:c.o r<-'ports sil.or.ed. eo el~"gAt sur,:,lus o! cars. so 31~ht. h071e"TOl". 
",' ii, ' " 
"I ' , ' , ' 

d.e::!'endem ' clsj:tleat:l:x;~t' it was pra.ct.icslly 's shortag&~ 
, ,I·' ",' , 

, >," ,',' I, .1 • , ' 

~ile ,tact th8.t defend..s:l.t clai:lS ear ahortae;e as, a part 

o~ 1te defonSeis'worthy :o:f',no~cowhe:c.. tsken1neolI!16etion W1th 
", .,', 

ii' 'I 
, , , 1\ ' 

,were deliv,Etred at rrord; st.a.t1on ,'ellli s.pproprie-::ed b:r ,~hor,' alU!'l)O'rs. 

I t:l8.:y' s~ 'in !)sss:t ~. -:AS:: • vi'.o.il.o, one of' the pr±nc1:paJ.. 
, ", 

reasons t"or" e:b.a.rgir.g 'cletta.:rrsgo 13 to rel.oasoet!Uip:o.ct. 'it,,1.a. 

q:a.1tes.s true' tAe.t one o'!the prmeipa.l :reaso::.s forcJls,r~ 're-, . ' , 

, , ' 

I-; "1$ t'a.1r tosS6ttl:le 't"AtJ.-: !'rotl 
": '," " " 

the e~r1enceeof'!orc.eryea.rs, tAe de:f'en~tmSt h8.Ve ~ena.ware 

the::" there wa.e 11~1>le to bo e. car sAorta.e;e at the per1od.1:1eXtt10nod,. 

and. t~t it, 'vms', swa:re, o~ t:a.a.t !ae-:: sz.c. realized. the, ne,ces:;:1t7 1n-

Cta:lbellt'ttpon 1t,,~' f'a.rn1eh ec~:o.i,c.ent :!or,' o:rd.i:08-""'d.(t~as,,:1~evi-

. dene6d ,"o;,th& :facttn.s.t.. s.s' shoW::. b~ ~he tes:t1:loJ:lY1n tMe ease. 
dofend.o.:c.t As.~ so~t to, "!J1:epe:re !or 'sucll shor:;~e'by 'orderlng , siX 

thousand.· llevtca.ra, sOI!le~e l'rev1ous ,to the ;period: e~oQpreJ:o%:ded. in ,. 
,I, , 

, 'o:r:dereltby c Ow.?ls.1ns.nt a.t ~Ao. part 1eule:r title 1nq'll~st io:l.; would 

proba1>ly. ils"v'e :tnter!ered. .w1't::4 1nters,'~s.te co=orco in tl1s::1ts' "s,-
d. "', , , " " ' 

~ I: , ',I ' , ' "" " 

'b1l1tr i,!to. ~eh csrsordared tor 1n-:erste.te t:::alW~orta.t::tonwottl.a. 
·:b..e:ve been l1:l1toe.'or :r:oe;ucedoyo the -o&s.e"C.re of the'ml::be:' otCa:r3'" "." 

1,\ , '.,' 

1, , "orderod. by cOT:lJ?:lo.1:lsnt. 

aui~,:,S.P3.ragra.ph(~) o:! ~he U'n1:!om ::tulestor:ie:xttrrs.e;o . 

and.'?ec1procSl: ~el:lurrs.e;e. eonts.1ned. in Order. 50..2 of this Cox::c1s-

e10n, :prov1de:s, , 'as :!ollows:-
'" , . 

1f.IAmever, ,it sh:l:ll s."esr to t:ilosa.t1sfsct1on of 
the Co=1ss10n'.',:t~tthe :!a.1lurc o'!' a. ra.ilroad; to fur-
msh 8.' car "or, em· for',loading within the tit:lC fiXed. 

, "" 

, "" 



). 

',' 

, )"" 

, , 

b;r -;hesG rtUC3. or ,:t:o.e,: failure ot ,tlte shil'!'o:!" or e():r:t-
sig:z:tee' ,to ,loa.d . or, ti.uloa.d -:~e' Ss::le 'WS.$'due~o ·,ca.uses 
be:ro::c.d tho control of', such cs....""='ior. sn,1:pJ,)cr, or,. consig-
nee .... no, J.)s.::yr.lG~ '~lbe re,Clu1roe. to be'tlSde, on a.eeO'Cnt 
o'! &uC~<i.el8.:v.T'I' ',,' " 

I~, tIS.'1~ell be thst 1nSta.:o.eesW1U be presented to the 

CO::n'l1SS10nvf.o.~re"tho circtQ$tancesmll just:tf:1the 'Co~~10:c. in 

,re11ev1%lg ei~7c&re:lrr1er or sh1:pper'!ro:l.l1.S.bu1ty,'to de::m:rra.go ,or 
""", ,.1" " 

esse do' not'~~ 61lch 'aetio::lo:r ~e Co:::n:t1ss,1on. part1eul&r~ in, 
... 1" . ." I' , 

view of',~~e.llees.t1o:c.. s.'bovG,re.!e:rreQ. to. ~o'Olld in. the, a:I:1SWcr 'of . .,', ' 

... 0' " 

ot:b.ersh1;P·ers.~ .' ':E:s.eh,·· ease' o~ tiUs1d:l1d.:prozer.ted ,to. th& Co=l1~310:c. 
,. . 

o '.' 0 • ,=:: neeessuily deperid~on' and ,be j''ttdged.· "o~ .~', 
'.. .' , . . 

" 

, ,~; 

~AO third-reason advance-d by defendant w"t)Jree1procsl' de-

~e sho-a.ld.!l.otbe s.sses3ed. :,o.gs.i:I:lSt 1::, cOI:'lpreJ:ends. !n·t:t::l judg-
, . .' , , 

. :ce~ .th&~~ 0831$ UJ?on w1l1eJ:. tMe~inion ana. Order. :rtlstrest. ::sot".a. 
I 

". shil'pGrs :meL ca.rr1ers are subject to too law a.nd. 8.rezup~o3ed ,to 'tm.-
o i. 

. ' . I . 

, .' e.orstandwhs.t tilo law 1$ 8.lld.s.lso .to 'ttC.d.er$ts.ndt:b.Go~ee~, of" rilles 
., " 

andregtzJ.s.t.10llS regularly:osdo' and. a.e.op~d. =a,;~r the s.u~horlty'o-r 

the law. Tl'J.1s '. O:O=:1SS 10%1. " ?:'hUe an inatra.t:lent· to 'be uedto'br1ng 

. about tlie eq:tt1ts.ble en!'oreetle:c.t of tho, law" 13 equaJ.ly's-c.'bject tJlero-
, . •. " 

'to w1ththe :3h1~:rS' and, es..."""r1ors. and. its· Opinions B:ld'Orders,must· 

CO~O%'X:Lto the. law s.;adto3ucil rules 3Jld ree;uJ,a.t1one ::IS4e ,"Cllder tile 

la.W •. , 
.' , 

Sect~on45', Ca.): of ' ,the ?J.blie 'O":11:tt1ee', Aet,g1~&e, io the '. 

Co:::mize1o::. th() 

1tpowerto ,provide: 'b:r 1J1:O'!}or :"Ulos a:ld rego.l.a.t10l'lS tAt), 
~1oe with1nwh1ehall~-ilro3d'co~orations' sha!l~-' 
n1sh~ 's..~er de%:lS.ttd thorefor. s.l~ ears. e.qu1p:nent and,.:, 
fa.ell.1t1esnoeoS58.l7 . f<>r tile ho::ldli1Jg O'! fre1sht1nes::-
10M, and'. less th~ earlos-a lots. tm t1tlG Wit'AU w".a.1ch 
. eO::LS1gnol"S. or ~rs.o:rl3' <n'der1llg ears shs.ll load.. the :Sttme. 
a.nd th.e t1:o& mt'"Ain "llil1cll c onz1g:eos. o.r !:lerSoIls towJlOI:l 
~re1e:ht 't:J2::r 'be consigned. sAz.ll unloa.d and. d,1.SCAa.rZOi the, 
same' s.nd.:reeo~ve !:re1g~ !rol:l -;::00. fro1gAt %"00=. a.nd'to 
p:roV1d& ,~:cAl ties to, ,be <ps.:td. ~or ,fe.:Uure on tile .. "Oart. o~ . 
tAO .... ro.llro~d. ' c.o:tjt.,ora.t10Ds. consignors s:o.d.' eons1eneos' ~O' . 
eo~OX'%:l.' to' Sttc1i'; rules. Clla.reoa. i'or' de~o"sAall1>'o 

:1 
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·"." 

," 

'i, 

,,, ,. 
I , . 

" 

'tmif'orm ,SO til.a.~ thescmo peneJ. t7 shall, 'be, pe.1d'b7 . 
'both' ehil'l.>er:"'Ol""cons1gn.eoand. re.1lr,?a.d. : eo:rpoX'at1 on,' , " 
~ora;nGq;a.al .number o~ ee.rs for ~s.c.o. "d.tJ.y- !or "l1h1e~' 
dem:c:r.ra.ge ,is' charged.. n. ' ' .' 

, . '. 
'In,O:;heexerc1se of this '''!Iowei" th'OZ'g1ven to' tho ,Cot=1e-

, '. . .' , 

a1on· •. Genoral,Order ::~ ... 'z. su;t»rsed1Dg .o.rdor'Z(>~' 2. ::tl)l'roved. 

~eh., ZS. 19l1 and' eUe-ct1~t': '!Ja71~, 1911~, eovert:cg't1le c..uest1on 

of'.derm::::ragoand.'ree1:!)rOea.l <lemarrage 1n ,th~ete.t&·:: ofCs.l~om1e.~ 

was p:"omulga.~a. bY"t~$ C'om.ission. ::blJ.e 12 (eJ. pag:e' " 0: sa.id. 

.,.. .....t. ,II 4 

-r" • I". 
":Reei:!,):t'oCSl De==rrage 3Cnd.. 'kDy carne'r' t1la:1; 

!a.ils t,e> 'p~ cars under t:be. l'rov1S:ions ':o'! this ,:rule~, 
~l'ptly totJ:.e" sh1p;por $3.00·',:per C.z:; ~or t:a.e ::xtzl!1OGr 
o'!'.ea.r2,1l:i'the' sM::t:PGr'o ord.er :lot' sO' ;plsced.untn 
such t,1:c.e, as s.ueh "shipper" S, order' sllall 'be ~ill&C!,. -an-
less reles.eed,a.t ,ti!e'sh1pper's req-:,eet; proVid.ed. how-
e7er,. t:b.at ~ shi:p:perwAo ,dosires * t~ advs.n-.,.age 

, o'!th1s ' rtQ.e,· ::xttZt . tile nth the carrier f:l:'0r:l whoI:l. he 
·desires to: order :a.1s ca.rs s. good and s~!'1¢1ent bond 

, ill 'the, SttI:l,of" '.twen't'7,. (20l. doll~a ,.' ~,he d.as :tree tOOl"-
,der,btz.t one car. a.nd,f1~een, (15) dollars :to%',escllad-
dit.1onaJ. .ear., ~is. ',:bond shn.ll 'be 3ee-::r1t:y for. the pa,:/,-
I:le:rt. ,o~, OeAalf' o:ttAosM;pperto t~e es.rr.1er· fo:r', the 
useot,.a::ycs.r'or ears ordered by'such .sh:tppoX'·wh1eh, 
ehsJ.l "oe· ~t .,o'O.t'b:r. thE)"ca...."'7ier. 3llQ. not used 'by the 
sl:dpper,. at tho rate of $3.00' perd/!::; .eotlputed !'rom 
thot1methe ear '1& set out.. Zs.cll earner shall f"ttr-
nish. on· req.uest of' e:rt::r sh1lJPer. s:c.d .sh.s.ll: ~eep. e.tall 
of' its 8geney stat1o:tlS •. bla.l:l:c !'Ol':1S, of' bo:cd.$. !'or'the 
:pux:pos~s.herein3et out. wA1eh~o=c" ~llbe su-o::l1tted 
to, th1a.:/ C.o:m1ss1on ,and. s~ bes.r the ma.r1to!' its tJ.'!)- . 
:Pl"ovs:L .-:'Aen' .~ 'eAipper ,WAO d.oes not Aa.ve, on tile 
With such es-""l"ier s. bO:ld.,as"roVided. i:.ero:1n. shall or-
der &. es.r or' ears .1t 3~ be the duty o-:tlle, seent 
of 'suc,j:, c3.X"rier rece1v:1tlg suc:a. ord.er tono-:1f:1 suoh ' 
s:o.i:9per o:!>t:b.e, protle1o:l o! this, :rule. s.:ld.ol'l:J.,. a:ft,er 
'Z'I,'l.cA not!.f'1oa:tion. end. t:!:lo ~e.il'tU'o of t:b.c, ::sh11'l'¢r. to' 
flle, S'ttcA,bo:lC1., " shs.ll~ t:a.e carrier .be exemptedfro:l" the 
pa.~ent,/~~' ·the '::s:b.1:I?:?er' for !e.~lure·,to :!"a.rn1si:t. ears sa 
:o.e'rein'l)X'oVid.ed. T\' ' , . " 

I·.A 

\. 

, . .As ·oefofe·'ststed. d.oiel:d~,showed b:r te3t1:l0~ 1;ll$.t it 
;, " , , ' ,":,: . ' ,',' , , ' , .~ '" ' . '. '. ", " " , 

.~ had. ;pre7iousIy, not1:Z1e<i, eo:opls.1ns:c.t 1nwrit1Dg:" o~ the', neeese1ty 
" . , . , 

" ,0'£ f111%lg s. bond. 1~~0:lpls.1nsnt eZ!>~et'3(!. to eXGrcise thertgj:t of 
" 

cls.1m1l:lg ree,1pro'eaJ. de::mrrsgc. 'such not1!ica.t1~ ha'V1llg"'be~n eiven 
' •• , .' I" '.' • ' " ',... , .. ",- .: • .. ., .. 1. ~'''; ... ' 

, 1:1. 'l!D.7. l~ll.' :But' tmAOJ:', ,therc.le, a. ftlrtiler d.t:.t:7devolTe'S'ttl'~n' tho" 
, . . ~.." .' , " .. , ...... ,,, '. . 

d¢tend.mt'~%l.SJ:leiy:, to:lot1fy ehip!>ors w:o.o 'ora;r"'ce.r" or. 'ears ia.t , thEY'", 
j , • ".' • • ,'" I' " . I • 

t1l:e-sueh .orde.rs ,>e.re ,laCed' ot' the, neceSSity of filillg,· such "bond 
, , ' 

'I ' ',;r ~, ~ 

1.f', the,- expoet t~ exorcise ti:lhri~t 0:' ela.1l:l1ng ree11'roc~.l,e.Otlur-
'. . , ,", 

..... ,,: /0" ~." 

ii·. ' 
" 

" 
" 

. . 



rcge. Illti:.elsneusge of t:b.e ord.a::- a"oove g,uoted: 
" ,\ 

3Ueh. not1fi;'cs.t1on' e.nd. -:he fa11ve of the ahip;per to file euch. 
:~~ 

.. 

"oond ohall'"tM ce....¥X"1.,er be e7..etll'ted i"r0I:l the l'ayment ~o ~he $llip-
• 'J .' ",~:~" • ~ 

por :or~ ie.11'tU'$ to'iur.:.1sA. ec.rs ai· 1101'e1:o. :pX'O,!1ded." 

. • ' Mr. Pl3.Dk, agem tor detena~, who ·reeei'7ee. the s;rd.er 
, ,:" .. 

'" . 
. j.' ...... , 

", .... ,,'~.~< .... 

;'. 

, ~. 

for the' esre in quost1on. t&S:t'1...~oa t:b.s.t he cl1d not tAi~ o~ t~s 
. '. ~ ':;~r., ~:, '. 11 

:part:i:e't2.lar rule at the t 1=0 'the se earz were o=d~rea.. Of t"Ae =e-
."'N" 

'Cil'X'ocial de:r:mrre..so law o~ Ca::'i!'o~ and of, 1 ts oper'&t:ton tulder 
I ' 

, " 
,:the""'l'Ulos mad.e by til is: Co~1saion under the, a.uthor:tt.:r co:l.iened 

, ' . . ' t., 
• ." • ' "', 11., I 

upon 1t'by' t::o.o,hbl·1e U'tilit1o~ Act" it r:;;e.:' 'beaa.1d t1l3.t ·it ll.8.a. '. 
• ~ " • ~ t , ", ! J I,. J 

,. " " I'" 

:, adin1ttedJS Md. -:he o~oc-:' o!, relessing c.e.r.riers'r e'!tt1:pm~ and \, 
. . . . , 

I I " 

in tMtway hs.e been 01 decid.ed. adv3.:lts.ge to, car=:ters. Also~ that 
:". '. • I' 

. , 

. t:ae~er dietl de%m'U"rsec cMre;e' is s1:Cttieiollt' to l"eeo:roenZG ,oar-
, , 'I, I "I , ... 

, . ,- ," ," . ", 

r1ere£or,equi~tlentb.eld. overt1:le, a:ld. re~rteof the?ec1tic:c:3;r:', 
'.,,' . 

"!, ' 

De:c:ro.rl"see :Bures.uMO":7 tAtitt" in the- exercise of their r~ts" s:J.d. 

;pr1Vilee,es u:lo.erthe ls.wand. d.e:mrra.ge r't:.lee. ,carriers Aavecol:" 

leetee. sucn. so.mS 9.S vt~re their clue. 

'. 
• ~I ~ 

sre such'~ toclesrly entitle' c~la1.tJSnt -:0 reo1,roca.:. do:ro.::'-
, . ' ' ·(1) , , 

rsee ?sr..c!' I. therefore. t'1::l<1' s.3 a. !s.crt ~!l.:l.~ co:::pla:U'.l!lnt. Grayeon-

owen, Co~~d1d.~.· on August 24" 1912.o'rde:r: certain co.rc· ~l"Ol:t 'tho 

de~e:o.c.SllZ Soutl'lem:Pe.c1!1c COtll'8:CY' e::?,ec~fY'i:tlg' the title, t.1.t which, 
# ' • .' , 

se.1d C'3.rz were, to be~ do livered. ,a.t 5'ord. $~a.tion:' (2) t~ the, 

.' .,aeent oi tho c:.ofendJmt. SoUth-om ~ac1!ie CoI:l!'tz.n~ ,d.id. no1:. st the 

-:1l:e w:o.on. s'V.eA cars were ordered.~, not~~aia::.GrS.yeon-owo.:c. Co:c,s.:r::!Y. ' 

comr>1s.1~ •. , -:;:a.at,it ml.$ lleeeee::.ry t:o.:t.t .it . sAould !il&' e. oon(1. wit:c. " . 
, "1 ' .... ,1' 

-;:'a.-e o.ef'el:dc..trl;-. So'O.t~e:::o.:!?e.c:t:!'1c C o~g,~ • as', ,rovi<loe.in 3ulo ( c'). 
.. ' . ..' . .. 

, . 
o!'~n1to=:t ?:ll~e,'!Ol" :De::rt:rrraee :;!.IId?.ecr~%"oeal :De::crrs.ge: (S) .Ic~, 

t:ho de~e!:e;::m:t.' ?iz:t~o:r:n,!!t:.¢ifie CO~c.::lY ~;:cs:;c~, d.id. .:lota.el~ver 

¢$ZS so 'ord.erod. e.'t ~he' time~e¢i!ioa or w1-;b.i!lt:b.e- t:tr!e to':).V'o1a 

th:tc cla.im tor reoi;Pl"oea.l <loI:Io::Ts.go: (4)' 1;:Q.e:~. eO~lair.a:l:lt •. CX'3.j&on-

\ O":1en Coml'&:lY, , ie ent1tlee.to- recover from tb.e e.e'!1!%ldSllt; so~tll.e~. 

-7-
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,I 
, I! 

:?aci fi¢ COJ:l!jeny. rec i:lo'I'oc3.l cte:mrrsee in -:;hf) O'W:l 0 f, SiX" EtXnd:rod. 

c.ndo ~~;..:tO'tD'." (654) '!)ollars: C 5) t:c.s.t, the sta.tetlGnt !~now'i:Jg 

sho\vs" tD.e~es .:::.t wAic'A',tD.e e3.~Z vrereorCter~d. 

deJ:mrl"age seCl'Uil:g $Y ',reason. o:t nO!l.~eliveX7:"
"':' 

. 
',' 

, . 

. ' 

' . • 
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. :~:, .•. ,' ,<.' ' ': .,' I, " , " ~,. ' :' In, ' !n:ouu v 1{ tj\~: !Ir.~b~ r2.4 .. 26( P.~ . .!!J. 26 .~II..~_~U 2 .~A ,E...§..J.3L9..! 0 1l 12 t3 14 16 !U.?: 6 19 2p 11,1 e~ .. l1lU'l4 ,P.li. 26, .2 7 ro 2,~~aJlJI~ _dUO_ 

~'.IO 't; ,10910; -t ", 1 .. x ~ h 3 $ {) 
, ~NO, t, ll~03':'t ,i" x ~ ~ ~' 9 
~ " , 6~~i. '.' i-x ' 0 R 4 12 
Uf '" 7~363 ~ ',~ - ~ 0 0 6 :1,6 

, Sf.> ': g9~90 , ; .. x 11" i 6 18 
'S~'r ~ '1013\\ .. X 0 0 ~ ; 6 18 .' sr' :J ''lO(l41 ," .... x : ;: ~ ( tl 16 

"l}:f, ~,~ l 6'16t)7,.;' , ~ .. ~ I fsl "I, ~ ; (; 16 
~' Sp/· ,207~O'.' " ~ .. x ' h t-. I cJ 0 1 , /, ',;: 9' 2'1 

IW~~.1 ,'13()OO' ,:'~ .. x ~'t:{ ~ , A 0: : \i 0 24 
SP., i 09400 1 1 • x . to H.!l ~ g 0 ~ ~ 11 a P.4 
.~~Q,: 129'r(f,':' t)i .. x ~ 0 k , ,to ~ .g 0:I ~ 13 3~ 
Q\'IRUi , ,197~~' .,~.~ .. J( til -d ~ ~ ~' {} 0 ,U ,l 12 86 
fP>: ,7~l~' -'OJ x t H".9 (I) ~ t<l 1 13 :39 

;;~,~,:.<: . w-_ " . G64&7, " ,,', Coj 1)( : : ~ ,~ ,~ ~ ~ 13 39 , 
:';;, ::'. -,',:', , stt&sp, 121946 ::: '"f ' .. I ~ X I!> ,~ 13 ~ 3~ 
c,~·t-,,~, C,' ~ ~,' -:,,- " •. -. '1 0 -. • I .' 0 ' ' 
~« '>:,/ ~,' S~:, c'. flOO~4 : ~ - 1 , ... l'J It • '11 61 
t,::~» \ " :tW,. _~8.2~:~ ,'~ I ~~' 0 .'! i 7 6i 
'~~':'~~:,:C>~ .• )(08:; ""16030;- } • - x ~ l~ 67 
c>~,/:~::~~:.""TUO' " 12366'} ~~ '-'x' f)~ l~' 57 

" c' - s,~.", r1r..6~A I ' -~ " ' _ ' ,~ " ~ l~ ~ 1:.7 
.r; f \I U~. • '.' ' x" , ,.~, . , '. v 

';in 26.r~·M~-;: 303~ r 2 :3 ~0 8 9 ~'il i~ la' 1'4"6 '~~71;~; ,~~ 2~'-23'24;-~~.'2;;~6 £'J m' $,654, 
{~; .... ..______ .. ~.--------__ - __ ~ 4 .-:-_~ .~ -; ..... __ • 

j . ~ -, -: 

-(l LEOI1Nn'; I D~y Qlr~;llio lf~Qill'B'wor~ 'Ol'<lO:rod. ' 
., Day on Wp~(»)l Qtl,rs YlQ'tli Y1~iite~i 

? 
~ 
,~ 

? '. 
---~. 

\ 
:\' 

... ~~". 

.1: 
- i 
J 

~ , , 
x Day on \7hi6h'081~SYlO:rC ~\\o _ .. ' 
o DE\Y on ,.,hloh oa~e \1ot6i'\tl'nlshOd. 

SWldElYB Mel 16geJ. holidc\y8 oxoluded in oot1puting 'aom\l)'rage, 

.. 



indeto~n1l'lethe ar.:tount ot de::mrra.ee to ":ihich ,1~tl.() 

COQpla.i::u.t.ll~ 13 .~ro;.orlj I3ntitlod.. I hD.v~ 002:13 idore<l .• - (1) -:;110 
! 

time ",;tl.e; order: !or· t'b.ecarewe.e 1>Ul.cee. '.~ "vh. t1:.o. ec.rr1e.r;, . (z) 
, , , . ' 

dered"besan to, ro:a;, (S) ,t:b.e d!3:J'on W'h:tch.e~rs 'r.ore . "!,la.ced.": 

. so as ,1~o 'be o.vs.:tla.ble '!orlos.ding •. a:J.a.; . (4) the. t1tleof tAO d::q 
. . . 

a.t .v/hieb. cOors were' eo' ~lae0d. 

It n.!'De~s c~ncl1I3 :i.vo· ~O:1 th~ test1:lony thc:t J~M- c:.rs 

were ordereCi.on So.tUl"Q.a7. A'Ilc"'Uct 24. 1912" and. there:Z'oro tho !reo . . 

. , '. " " '::/ . . . ,. ~ 

A. :.:.,,:.!O::ld.s.Y',.iA.~st\'26,. 1912,. Su:c.c1ay b€ting excl-a.ded. in o.ceord.-
" '\,"--

s.nco Wi:tll the ;provisions ,ot Aul" :.to. 1 o:! Genera.l Order· ~o.2. 
,,/, , , .. ' 

I' a.tt.' ottlle op1:1ion til.et' t;ho~ conductor's trs.~: re:port 

fu.:rn1ztl.ez the :lore s.ccur~e ~te o~ l'ls.ce::lent o;!tb.e ¢t1.:t"5 tha:o: tAe 

-oi11s o~il$.d.iXlgw~icll·llere rel1eG.u,o:c. by the ·.cO:l!)la~t sa,::'Ur-

n1sMne' t:o.le :tl:i'o:r:la.tion. azld!·, .. !l.8.ve therefore a¢.Cel'ted· the zts.te-
, . - .. ~ , , ", 

:cent o:Z 'ZAeconaUc~o':::,'s.' report· oi e~S'l'~e.ced~: s.s!tri-J:i1.e!led' ".oy 

t1e!eno.$.llt. as setting o"O.t th¢' co:-reet . d.s:~GS of pls.cec.ent. except 

a.sto one car-::;t.'::;, •. &s. :rr.. lZ1945~wl1eA mts set· out· s.t '::r.ord.~~ 
'a.:c.c1 Mat¢' 'be tmlos.ded oofore '001r.,z ~vaj.18"ole '!orlo$d.1:oe- oy t:a& 

, . '.. '.' ", . 

cornl'l.ai~t ~. ·ID.thie case. az 'tAO ea.r was 0:::1 h3.nd. 10~cl~'3ever.;:.~ : 
., 

d.c.ya a.t, :;or~sn(ttAe ds:~e. o:Zi~$ rele$.se mlce~a1n"::!!ba'7'e -:sed too , , , 

da.te :oi' :p'1.t'tceI:len tea f'ttrnizhed. 'b:r,'t~e! e0c:ilai:c.a.nt,,, 
, 1,' 

. ' . . ," , 

l'lscea s~ould ~ ¢onsidGred iD,';-COI:ll)1lti:le' the dex:n:..."""l"3Se~. zAould. • 

. in r::J. op1nion. "oe. c.eter::tined. "o:;.t~e 'ti::lo of the day 'tho , ce.r is 

a.c~uS.lly placed ~or loa<l1rlg.. ~.c.a:.t ·12. it . ~ cs-X" is,.1sced:·, ,rior 
" to 7. J. ... :,:.. and. is e:va.:tls.ble :::0': los.e.ins ~ ~a:~ ~::le .. a.enrc.r=see 

""'" . placeo:.a.fte~ 7 A.1r:. ~a.e weret:b.e cs.re 1ll this !>a:r't·icula.r .c~e. 
',' 

o.a show::. wOY' e~'bit3 J?l!.CeQ.' 1=. evidence 'bY' t1:.e Cle!ene:a:c:t· .exc'e!)t 

st. ~. & S~ p ... ·l2l945,. WA{CA ie CO:ls:td.ere~ sa Aa."l~ b~'ona"lS:11-

a"olo' ''£or los.d.ine ~t "T.,A.. M. on ~:b.Gd~. Oll w~e:a.· 1~~ is. shoWn M 

-10-" 



~bb G.13::; on ·,v".LliCA t:'c.e> oars "'7eroso. pl:l.c~d. 'but 'fer'> not s;vsila.blc 

.(/'.0 .... · 'oa.A{,.,,,, .......... '1 0"""- 7 01 "tAA- l~ , .. ,', ~ _ .... --t;, ........ .,.10 ........ loIor, . ¢_VVA,:.t.. ....... 

! reeo~~nd th~ followi:~ Oruor:-

" 

~he Cr"J.yzon-¢v;en C0I:l'~iJ:Jy ~ e corpora:tion~ having !11ed., 

coop.ls.1l:.t a,e.9.1ntt "the Southc:"l! !e.ci~e COtl:P~ e.si;:~g' for rec1:pro-

cal ~OIll'tl...""'ra.ee on e.ccO'tUl't. o'! not lul.ving raoe ived. oars s.sord.~red. 

8.s explo.1ne' in t~ ~oregoing ~1n1on; a.n.dt"a.e 03.SG i1a.v1ng "o~ell ' 

regul:l.r~ 4oard. w:d. eOXlZiciered; e.na it ~V'i:ng boen found s.z a 

tact (l) tilat co:n!,)le.1D8.nt. Grayzo:c.-OWen CO=!J~. did,. on A-::.g-..$t 

24, 1912. ordor certa1nc~r$ frot:l the- defenda.n~,. S-outher:::l ?a.e1:!ic 

Co~,,8ll3'. e~c1-~1:le' the t1.:l0 o.t which said. ears were -:0 'be do-

1 1ve.rea , a.t Nord.etat10n:. (2'). t;a,tl.ttAe eee~ ot tAO de~d.ant,. 

orderea ,not1!y,ceitl Gra.;;son-owen Cow.?8%G". cOI:'ll'la.1.na:l.~. the::; it 

was :::e¢o3s~~~t ,it should'~110 s. bond ~tAthe de!oDaan~. S~tA-
er.nI'sei::ic' Co:n:9~. as ~rov1do6: in ~e (e) o'!'U:c.:t'!orm· ~es for 

DoIl'%tl.X'rage .and :aeeip:roes.l :!)e:a...-rage: (Z)' -::hs.tt:h&de'!e:nt:.snt,. soutli-

a:r:c ?3.Cif1e. CO::tp~.d.id no-z, <le11ver cars so o::.-dereo. a-t: t"AG t:t::e 

s:peoif1e~ or -:tit".o.1n. t:Ce time to ,a:loid. t:a.is 01!:l.:1%: '!or roei~roes;l do-
I 

I .' 

l'!t'!ll"'rage: (4:), t!le.t¢o~la.i=:.a.nt,. ~l's.json-owen.Cor:pcmy. 1~ ®~1tlea 

. to recove,r from -:00 <le:!ellQ.ant,. sout:hel"%! :?ce:t!1.c COI:lPallY,. roe1prc>c8.1 

. e.etml-rage in tc.e. e'O!!l 0: Six E'U:l<lreG. e.nd.. i:t~-to'lir' (654)"!>ollsrs: 

were orG.eree. and. '~he reciprocal <letrtl:rra.go &cc~. by re~Gl<:C':':con

de11ve:r:r:-

\.. 
\ ' . 

-11- ?:=:,',r., .. 
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. . . . fP·· .. ~ ''1313 fi ' ".f'J -,x p.. l4 Q' ~. ~ ,~. '; t 1a ~9 
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.~, . S:fl( : '.~8Q£ •. ,~.t ..: :t x .... 1 ,': '~,' . 0 1'1, " '51 

i ~f;.'~:6~g "I .. ~ :gt:< : : e? '!:' i~ g~ 
"~UO,~, 1~?56 : ~ x xl. -~" .. ~Oi 19 .67 
'SP . ~ '166£4', . _':.. I t x ... .' '., . ..Ji 1,9 . . 67 
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~ --{ ;;:~' 
~ :.;1~~-?;:-

lE.)~lQ>I # Day, 0)1' Y;h t~h'Qnr~' wor6Qr4etO d. 
Day on 'YhlQho~t8 \:ft~~'o '\l(llitod~;:' 

, 
" 5 

.~/ X 
~~;,o 

• 
.. ,. 
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