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,~ "' .... \I:l,tb:e, mttor o~, the ,~pl:te&t1on, l 

of ~ th'e'SQ,nts.' Clan; ,We.t.er:8.lld:· l ' 
'.Irrigat1ngCo:r:::tl'8n7:for .an· order, ) 

, , ,authoriz1ng"!neretlZo' inrti~ea'~' , 

,,," 

" , 

:ria~ .::i:d. Se~b7-!or, ~pl!esnt. . 
DonG,.:Bow""te%':, ~o: users and. c't)nz1::lers o:! Vle.ter. 
Geo.' Z.:5'a.rn:.nd '!ctr Thennal 3,elt Compttn:r~-

\ ,," 

....... " 

,.' !:DGE:a!ON, Co:miseio::ler • 
. ' ,. , , 

O::?IN!O]! ... --~----
. (!!".nis is a,n's1'P11eatiOll by ~ta 'O:l3.%'8. 7e:t~r' 'and !r- ,' .. , 
/ 

rigating Company for ~ order o:uthoriz;1ng'a.n 1ncreace i:l ra.tos " 

"!or wator, distributed in' '1ent'D:~ County, Ca.li~onda.. 

AlIPliea:lt '1s d.1str1'buti:!lS: 200: :lrl:ners' inc.:a.O:3 of water 
. - , 

undor a, cont'r$ct o'! le.o.e~ '!orthc: smnof $800por a.xm.'l:lI).. @d 

200'. 1nehe-E:, of,water free'~ -endor Il ros.er'Vs:ti on conta1:ee. .1:::1 a 
: <. • .1 . 

. d.ecd.,nne:'ws,tel" < '!rce t? irl"1gS.t(t 100. acres of land.. ,'nl,O" 
'1 

".,:- ; ,%'omeining w:xter 00£ '&.pp-11c:mt:1s diatr:tbu-:ed: to CO:l3UlnCrs· at . " . ' 

I! 
: 2co.ed.ulc re.to~ ,the eD.:iCI.:ra:te30ci:r..giLighcr t1la.n 'the$SOO 'per .' 

• l, • I , 

t.z 'appl:teant 'h:J.t: bee!!. d.izt~ibutillg ~roo .,',o:r: at ra:'~o= 
.' . -, ' , . 

ver.rm:ch below 'its sched.ule. eha.rged regt:laT consumers ove~'400 
, ,). .. 

, inches '00: .w~ter. which is ~> very' conside:able' p¢rtiO!l ,0::: !,~z' 
" < 

total zu!>ply ~ and 'ae tllere.o.Son gi"1CIl b:7 e.:?:pl:te=~ !O~';',rl'.S1ng . 

re-tee is tlla~ t1le totnl' inco:rne ~rOIt the $ale O!':W3t«r- is not , . 
, /. 

sU!~:teient to 'J}fJ.y: opcmt!ng, OX,CnS08, and. if all' 0':< tho' Water 

die~:-ibuted "07 appl!eS.n't were eu'bje-eted to tbc sched.Ule rst,e':r:' 
. :rJ.CV1 "in' iorec 'ite: 1nco!:e w01l1i 1)& considerably 1=.ereaic-e.,. it 

.,' . . 
''bocomes nccossary,t·o ,f!rst,dete:-:ni:~, whether ~l or,s. ,3rt: .. ~ .. ' 

~. < tho < wato%", '1l:0\\" beingd.ist~i'buted,!rce, or s.t· a. :'0':1 ra.t.e "07 :.,-:-
I~ , , ". 

1'11ee.:.t.,; 'zhould bo su~;jected"t'otlle ·'e¢h~o.illers:~o3< chs.rgo¢ 
, "' 

,'., . 

1, 



" 

" ' 
'" 

. I, , 

" :;p .. 
,. . .. 

.. :A-Ii , 

. Septomber l. 1903' .. under ,which the ~armo%'s' :Ditch IX'r1ga:t;ins' 
. i, ", 

Co~?c.n:1, 't1:1e :9red&,eezzor: 0:: :!p;pl1ean't) agreed to deliver to 
" .' !hcl'l:l$.l,:l)elt Wie.tor C()~ie1' s:ttbe P'Ill'!ll's o~the ,latter ,in the' 

I I .",," .. 
'\, f' 

irrigo.t1:lg syctom ot tho~ormor. o.eont1nuous 'nO"I1 o'! 200 m1n~re 
, , 

1Ilchoeo~ wa.ter during the1rr1ga:~:1l:S :Ot:;SOll ot. each 'Seer .. com-

mencing the lo.t d8:!!' o~'~ovc~bor. 1903:, :md onding: tJ::.e3J.st ,dD.7 

of O~to'bel". 1942 ,.fo~,. the yes:-ly rc::.to.l o! ~~aoo .:pa.Y3.ble- in 
""I v 

'. November "!or, tho :rearju:3't expired.. 

Ll'1'11cc.nt ha.e 'been :!urniehing vl:..tor under sa'1d cO,n-

tra.~ :3incc its, execution, a.:::.d now :1s furn1ehi:lg :wster at the . . 
rate the'rein e:p,ecifiea:~to-wit: $800 por G.Zmt!:m'!0": 200 :.i%J.ers 

, . . 
, .' , ., 

inches o!',water .. ',~i$ 'Price isverymucb.;!ower t1:.s:rl the" 

:price cJ:c.rge-dotllor COll$'ttC.ore und.or the schodule' o! rates XlO'r. 

in effect. 

. 
down in the es.eoo:r the 3.!'p11eatio:::, o~ Js:mee· 1- Ixi.tI:-ra.:y ~ and Ed 

. Flete:c.~: for .s.n' order autllorizix:.g a.::.d. j?cr:rlttiIlg 's.:linerea.s.e 1n 

the rentels ~e' .. ,for ~t1rlli$hing wate%',· decisio::, No •. SS6 ~ Whereiil, 
, I • 

! . . , . ' . 
. : a....~er .!I.ll exbe:t%s.tiv&reV1.e-c. o~ ,tho author1t1cz ~ it' ws;s hold, 

. "" :.. ", . ," . 

tha.t cont,re.ete. mdc. prior;tot'he amonQe~ o'! tbe Constitution 
:~ , 

in 19l1 and'the $u'bseq:t1e::li;-.;,~o.see.ge o:Z the ?ub:"i,C "J~il.itiee ·J!et, 
:....:"'.' .. 

, . 

s&rv1ce,ehoule.: 'be eolo.. wercs-o.bjoct to tho pow&%' o;t,tbe ?.Ail-

road 'C:OmmiSS io:o. to, '!:!:x. re.tes foi:; sueh '\ltilit:,v ::m:"V:tee 9 regard-
, ., .... J. .. .• 

. " .. ' , ' .. ' ,' ............. ',:,' ' , 

less o!.' the te:rms ·o~s'tleb. eon~ets.. Thero~o::,o', tho 200.1nchoz 
, '. . 

:mcnt1onedin this contrae-:, sho-:il~ be' subject. tOI the ratos. f1Xe'd 

. . . 

'By conveyances,on NO'V'ctlber :to ~ 1871. a.nd. August 10,. 

18S!.. AntoniO'Sc~18.~:ge ?iotn CO%l"V'c,-od 'to-. the Ssnt.s Olara., 

i7c.tcr s.nd !rriga.t~ne Co~s.r.::r rights o! ":fa::; 'ov~r h~z property 

. for'ditches: now. a part o! the 'e.1$"t,tibr;.tmg"27stem ownod by 

2 

. , 



'. 

, \ 

SCh:t4.l'pA Pietra ehould JlAve tree use of Wtl.te::- for hie stock 

~d e~J,'~~lo ~ and for lOO:.:e:er.~:s;o'! l~:le.to. 'bo tho:"ea!ter3clcetod. 

This lAtldw8.s a;!torward·seleeted. a.nd sil:ee Z3.1d 't1me a,l'Pl!eant 

Me-been 'furniehiIl's 'Wtl.tC'r~or irJ:"igs.t':tne etlid lB.'C.cl tree. A2 
' .. " ,'"", 

in, the 'eas~ ot' tile ZOO inchc$ ot w:.ter jUf:t a'bov& :ncnt1onod. it· 

is to "00 e,cterm1ned Whether this wtrt,er l:!Uzt be chazeed !or at' 
.' ,,;. 

eChodulc' rates or whetherthereShe.ll be So :pcrp~uo.l tre:e.· 'use 
" , .. 

o'! it t,o tho Ow::lors o!' the. 100 ·a.cres O''! land.. 

this ~a.terv:s.e a part'o!thecone:.tderation given ~ortbo granting . 
. o'tthe .tighte ot we:'J s.nd Oa3eltents over lsnd. .. 

samo e1tua.t1on c.t other eo:c:~rB.C-:~";7h!eh:prov!do t",aepr1c('t tor 
the·d.elivexy'of'r.'3.~er ~ 'a.ltheuSD,' the price: ~ere WS$ not ,z:ta.'t~d. 

in mon~:7. ' TLl::'sa.greement~fails 7t1thin deciZiOll 1\0. 536 Above 

mentionod. ~a~'the~dore.tl.:e wazer :b.oretof'ore:f'1lrni&he~,the 
100 aerO's. froe should' 'be eubjO'et~d:. to -:hers.tes !ixe<l ~~ o-:betr . 

. ·con$~ors •.. 

Ditc~ Irrigating Co=panyconvo7ed to toopOld4Sch~~~a ?!e~:r& 

311, Of 1-:;8":' 1rr1gs:t'1ng $ys-:;em~ i:lcludit15 wllter a.:ld wa.~r 

:r1gh.,ts. 'bu~ there 'W3.2 exeeptO'd trom this conveyanee- 200 inches 
" ' , 

Of"W1lt6r~d, the right tod:tvort.'tihat smottnto! v;~:tor from the

S3J:lta.Clars. ~ver., a=.d a right 0-:: ws.:; over, the ~l:u:os~, di'teaC's. 
' . 

~o the pum,1ng , ste7!on of' sniI!P:l.,.."'":lcre" :D:1t,ch !z:r1gtlt1,:B' Co:npanY' • 

. '. T'!l-1,s ZOO:1nehee: o:f'!,[w:J::'er 1s.to 'be, delivered ~:::¢e, o~:'eos.t. said 

W3.tcr.~ it w::,s: ag:reo'd~$iloul.d, ~n17 be used on cortainlands. do-

signe.tcd. :tn, z3.id. cOllveyo,neo: • 

. I' ,The :,r0:9e.rty thttz" conveyed: to !.eo!,olde Schie.PP:l :eie'tir:l; 
j , ' • 

• ' . ,j r •• 

. VIne thereaft~r t:ra.n~~e:rred 'bY' l:.i:n to a!,p11cant Slle. e,-pllcSllthas 

ever' s:t:c.ee alld· now :ie:t:'u:rn:teJ:ing saiQ. 200 i:1c1::. 0& o!' wtl.ter. !:rc:0' 
.. ; .,.r. 

", 

't~rough,,'its.s::ystet1 to the,t:fp1nS:Plsnt of the ~eecsS'ors'in . 
:t:c.tercst o~· 'thE) ~s...~er$ ,., Ditch Irr1gatine; Ccl::p~y. 

" " 



I I',' 
I 

" 

:hie raiec$: tho craestion,. Whether b1' the ::csO':'Vs::1o:l 

:3.fore3:l.1d. th.~ b~o:::-1e1sr1ea the'I'eo~ ms.,.,~ore'V'e.r obtain 200. 

.r' incheS' 0;( waterfrce: or be-' subJoct 'to tile r.e.tes, spcc1:!1e,d ~or 
0" 
~ 

other con$UQors. 

In tho e~eo o'! Lel3.vit~, ..... 2·. IAsecn. Irrigation Company to ! 

157 ~. 82:. it 'W.a,z, aeld that s. priva.te use could' not. bo ea....-ov:&e., 

!or So :public uzeeJl' therec.~ter a l'art o'! $'C.ch vro:ter shO':l:Ld,be 

W.a.:3 sa.id in t'hs.t eaee: 

"'Troating !teav:i.t,t~s·,a~ropr13.tion as .. be!!ngwholly
:a:::ldentire'ly~orJtu"blic use- ile.,. tile o~ ~ tile
eye.ten,.7Zs,s out, an·, inetro.r:lOll-::l.lity for !the,' '!z-
tn'but1on 0:: the waters Which lle gathered to· l3ueh 
membexs, of the public ,$$ might, applJ' ~or the::l 
and pay· to him·the le-ga.lcharge 'tor tho: serviC<'l 
that he, rone:ered. ',AS tbc a.gent ~, such e.. !'ublie 
uee. he· 1:c;~ ::10, ];row.er. ~a.tsoqver to, roeerve to. h:1m
eel!" forh1S'I>ri'V'ate,p'tt:rl'osee.a.ny:Part oftil1s 
r.a.te::-. !!, ;C;e could Z'tJserve 8" !)art:. he could. :r:&-
3Cl:'V,e a.ll" and. .~'tlz., -oY' his i~&O e.ixit,. convC'rl 
l'ub11C· use, 1:::.to priva.te ownOl"ship,.or, i~ hO' could 
reservo, s; pa.rttor .b,illlseli",. he could W1~1l equal 
authority give- awa:r :p~s o'! tho supply I to o~hers, 
and., b:r :thiS. methOd d..e&'troy 'Vt'.:.e;t' tho co:::::.stitu~ion 
its:c!:e j~e' Q.&clared. sball, :torever· ~em.i:l a public 

, U30.'" 

. 

• 
In order to :l?ply ther.lle- l:lj:~ dOwn in th1l!'d:ecisior.~ 

it 1e necessary' todO'te::mine wh.o:~ '. tho cto.tus of the ~se o! ":'lSteil" 
i 

!~ tA& water belongiDg~o 
. , . 

the Ps.mo-:-s r Di teh Irrigc:ting C()1:1pa:n;r ho.<l bee:l e.edicll:ted: to< a 

public. use- ,th~n the a.tte::pt. ,by reserva.tion tode.vote· '200 u.ches 

of' ,~ter to 0. privetc 'Use WO'.lld be abortive-. On the other hand,.. 

it: ;the 1Ttl.ter, of tho Ps.r.z:c:"e,T, ~'itch Il"riga:~ing C01:IpAIlY'W3.Z, a~' the 

time 'of sue:b. resorv.s.t1o:c. legallydc'V'oted ,to e. pr1ve.te '!lse, tr..C: 
, " " ,I ',: 

tilo %':esc:l;Yat'ion o! 200 inches 01: ~r:;;.ch watC'r :::1ght b~ c!:t:eetivEr,.. .. ' . , . 

, , notWj;thetazlding: tnat therea.fter· tee oe.!s.nee, o:! the :w~tcr became 

dedicated:. to a: 3>ublie use. 

No evidC1lce wee introduced ee totAe ~8.t'tle o'! thiS: . 
~ 



......... 

:S:onee ,. 

! soo no ~terr.ative b':lt to ro-op0:l this eastt for tho, 1ntr<>duo"::~oll 

,o:f' ov1<tenc$ .~o' cste.bl!eh ,t!l.omattcr.s ,abovo rofc:-roa. to~r,. The:"~-
I 

fore, : recomt:ond. "::l:lat, the' cubmission of tn,is'c::.se be :;let e.zido 

an~ t~1l.t tho SDJDe' b~ sot (i;0"£:l '!or :f'a-ther hon.r:t:og. 

1, submit the follo"11i:c.g !,orxr. of ordex:: 

?or tho reaSons se~ o~t in tho ~or~going o~in1o.n, the 

su.bmission of tho 'spplfeationhere~;%l is, hereby set, sside- all¢. So 

ftlrther het1.l"~,there1n ie, herebY' ordered. 

~.ae fore~01%lg o~i%liOn and ord.er are hereby approve-a: 
, 

ana. ordered: filed,'a;e tile opi::.ion $Jld o,rdor 0'£ tbc Railroad 

OO':lm1ss.ion of: the,stat,e O!'C3.1!fo:r:lia. 

:De:teo.. a:t &In -::?rancieco ; , C3.11forDia.. this

, of J':lle" 1915; " 

", 

" 


