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IGNATZ SCEULZOR,
Complainant,
-vS- ) Case No. 1361.
3. WATER COMPANY,

Defendeant.

Ignatz Schulhof In propria persona.
Leonard Subkr & Hillyer for defendant.

BY TER COMMISSICN:
QPIYNICN

Compleinant alleges that he owns land within the
district served by defondant with irrigation water; that de~
fendant is a public utility, that he has spplied to it for ir-
rigation service but that defendent refuses to serve rim. The
answer denies that defendant 1ig a pubiic utility snd slleges that
1t serves only its stockholders ss o mutuel water company; that
no port of its water hes been dedicated to public use; that com=
vlainant owns no stock of defendant company and that the cOmmis-‘
gsion is without Jurisdiction in the wrenicsoes.

A puwblic hearing in the matter was held by Zxeam-
iner Westover in Los Angeles.

The water served by defendant originetes -
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te Gacemonge Ceryony So5 TEIGTA1L0 COUILY, 08 1 dlebalbubed
in tkre v:‘.ciz"zity of Alts Zoma in thot county. .

Vost of the land served is in what was originally
knovn a8 the Iows Colony Tands, consisting of 300 scres, diviaed

into 25 lots of 20 ueres each, practically all of which are now

covered with bearing citrus groves. Witk the tract of 500 aecres,

was originally deeded 86/300thsof the water flowing in Cucamonge

Creek. The tract, with proportionste amounts of water, was deedéd
to vafious individusls who subsequently orgenized defendant
lemose Tater Company, &5 & mutual weter compsny, ond deeded to it
the water rights scquired by them with said lends. The company
subsequently received conveyances of 59/200ths of the water in the
creek, and now cleims 145/300ths thereof.

About 1888 o flume in the cunyonr used for coaveying
creek water was washed out by flood and defendant's predocessors
in interest, with other c¢laimants of water in the canyon, comstruct-
ed the vresent vive lizne in the canyon with suitable flume snd a
tranel for the purpose of developing sdditional water end convey-
ing &ll of the water to the mouth of the canyon. For the purpose
of meking these improvements, the cloimants of the water, who had
advanced the monmey for the improvements, organized a cormoration
known as Cucsmonge Develorment COmpany/%gt% %?%%%%t%ﬁt%%o%%m3§nﬁzoo
shores which was distributed to the pasrtlies in interest in the \
retio of 4 shares for esch 1/300th part of the weter. Defendant's
vredecessors in interest thus received 344 shares, which subsequent-
ly cume to defendant with the water rights referred %o. Defendant
subsequently scquired 59/300%hs interest in the water dut did not
ccquire additional development stock in conmection with it. The
works 0f the Cucamonge Development Company dring water to the mouth

of the canyon to & voint mown as Sontag’s send box. Prom this point




to the 500 sere tract referred to, & distance of about 2%
miles, the water of land owners in the tract was originslly

conveyéd by flume.

L short distance west of the colony lands is

tae Cormelian Street Troct belonging to a smell group of in-
dividuals who alco acquired with their lands weter rights in
the cenyon in the came propo:tiops 85 land owrers in the Iowa
Colony Tract. They also orfgin&ily meintained o flume %o con-w
vey their water from the Sontag sand box to their lands. Sub~-
sequently these two flumes were replaced by & foint pipe line
walck now belongs to defendent company and the individual land
owners in the Cormeliun Street Tract. The officers of de=-
fondant company and of Cucsmongs Development Company sre the
sume. For convenience in operation the foint pipe line is op-
erated by defondant, and the cxpense apportioned botween its
stockholders and the individual owners.
‘ Defendant end the Cormelisn Street grouwp pretided
for the we of
Jfonyon water to such an cxtent that they control 8/9ths of the .
total water flowing ond develoved in the canyon. The Zlow falls
to sbout 56 mimer's inchcs minimum in dry years. Do supplement
the supply defendant overates wells and pumping plant on the
colony “ract dbut st such eleveiion that it can distridute well
weter only on the couthern 20C acres of the trnet and not ot
the elevation of complaeirent’s land.
Complainent’s lend lies to the west of the
two tracts roferred to and ebout midway between the Sontag sand
box and the Iowe Colony ILands. It could be served from the
Joint pipe line on whickh it a2buts. Complainant acquired with
nis lond by deed 1/§OOth of the woter in Cucamonga Creck. Ee
hes no stock in Cucamonga Develorment Company which transmits

weter out of the cwmyon and he does not own an interest Iin the




JoinV pipe line passing Lis land and has no present means of
bringing his wster to nhis land.

Comploinsnt cought to show that certain indi-
viduels who were not stocknolders ia defendont company hod
purckased woter from it. In the instences relied wpon, how-
¢ver, 1t oppears kst some wore gerved through the Cornelian
Street line and not by defendant, others received domestic
water nrnder deeded rights, while one not & stocknodder made
an unewthorized comnection with the nipe of a stockholder,
and uced wabter without charge or payment, but for seversl
Jears has been charged for water and it has been paid for in
edjustmont of accounts. It alsc appears that defendant for
nany years served domestlic as well s irrigation water to

18 stuockholders: and finding an excessive uso, a few years
ago 1t installed meters and began charging for water served

in excess of ¢ fixed ellowvance. 7his was done to prevent
wsste. The procecds, however, are uccd in defraying the cost

of operstion, together with funde derived from sssecsments of
stock.

“he circumstonces descrived clearly oring de-

fendant within the mesning of Section 2, Chapter 80, Laws of
1912, defining mutual water compenies. The Commission is there-

fore without Jurisdiction to grant relicef.

It may he thaet complainant can arrange for stock

in Cucemonga Development Company %o bring his.water out of the
Canyon, =nd can arrange with the owners of the' joint pipe line
to bring his water from the canyon mouth to his lend: or he may
wisn <0 construct nis owmn fecilities, but he has not estoblished
a valid cleim agrinst defendant for re}ief. The complaint

saounld, tnerefore¢, ve diemissed.




