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Louis ~. ~uberry, tor Com~leiDaDt, 
J. ~. Duvis, City Attorney, for 

City of 3urlinsnme• 

BY TEE co~ns SI ON : 

OPI1~IO:N 

The complaint herein is in t~e nature of u petition 

for ~n injunction by the Co~issio~ to ~rcvont the City of 

:Burling.~roe from moving tho depot belonging to the :.)outhe:rn 

?~c1fic Company from ito present site to c location which 

com~l~in~nt ulloges to bo seriously objectionable from the 

~oint of view of ~ublic convenience &tlC s~fety~ The com-

plaint is directed uS'uin~t the City of Bur1ingtl.I:le, the r1l11-

rosd com:9any not 'being m::-.de Do ~arty to the oCose. 

J.~" 'P'O.olio h ~~\rin g '",ISS regularly held in the C1 ty of 

BurlingmnE) on Jr:::io.ary 5, 1920. 

In view of the finel disposition of this case by 

dismisetll for '.'r.ant of juriodiot1on, it is UDnooessary to 
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discuss tho mutters of f~.ct pre:::ented at the hO~.J.ring. 

It mu~t be recognized thr.t the Pu'olic Utilities .Act 

does not confer u~on tho Railroad COmmiseion tho broad ~o~ers 
~ ~ 

of injunction possessed by a court of e~u1ty. Therefore, 

even though it be assumed that the moving of the depot to 

the :!,roposed looc.t ion i'lould !:ttfect oertain street orossings, 

as alleged in the oomplaint, end'thus present a situation 

over which tb:1s Commission would hc.vc jurisdiction undor 

section 43(b) of the Public Utilities Act, it muot be reo-
nO"1 ognized tha.t no notion has loeen tal::en in violation of th.e 

Act. The Commission does Dot hnve jurisdiction to enjoin 

thrc!l. ton ed vi ole tions of the Pu clic Utili ties :'0 t. 

It is not to be cssnmed from what nns been stated that 

the Coo=dseion would ~ot ~V9 jurisdiction over the ul~1mate 

questions conoen~ing the instcllation, operation and main-

ten.?.nce ot g~ad0 crossings. Sl.l'ld of the looatioD f'.Dd m$.in-

tenaDCe of proper depot fncilities by the ruilro~d comp8ny. 

These questions, however, CJlIJ OXtly be dea.lt with in a pro

ceoding wherein tho railroad affected is $. ~e.l"ty. 

It is therefore r0coml':lended tha t :prior to any further 

action by the parties offecting any ohnnge in gr~de orossiDgs 

or depot facilities, the entire matter be presented in a ~ro

ceeding to ~hich both the city 2nd the railroad oompa~y af-

feoted ~re ~~de ~artios. 

ORJ)ER 

It ~'fl:oe.,:".ring from the cOto:!,ln.int herein that the :'f.\.11-

road COIX:liszion bas no juri sd iot ion to grant the injunctive 

relief th0r~in ~r~yed for, cnd t~t none of the acts oo~-

plsined of are matters over ,~ioh the Cocmiscio'!l has juris

diotio:o,--
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I~ IS P};?.EBY OR.:o2..~ that the comylaillt here ill 'bo:, 

D.nd the soma is heroby disrn1ssed. 

_,/ Datod at San ]"r~l:ncieco, Co.1ifo:rnif.l., this ~~dflY of 
t71v.4, 
~, 1920. 
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