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Delendent.

ouis 2. auberry, Loxr Complainant,
J. P. Devig, Cilty Attormey, Zox
City of Burlingame.

BY 782 COMZIISSION:

OPINTION

The gomplaint herein is in tke naturerof o vetition
for on injunction by the Commission %o »revent the City of
Burlingcme from moving tho depot belonging to the Southern
Deelific Company from itc present site to £ location which
complainant alleges to bo sériously objectionadble from the

voint of view of public copvenience cnd safety. . The com-

plaint iz directed ageinst trhe City of Burlingone, theo rail-

roed company not being mode a party to the cuse.

4 public hearing wme regularly reld in the City of
Burlingome op Jexuary 5, 1920.

In view of the final disposition of this caso by

dismigsal for want of jurizdiction, it is uanecessary to

L.




discuss Thec metters of fact precented at the houring.

It must be recogrnized that the Public Utilities Act

does not confer upon the Railroad Commission the broad powers
of injunction possessed By & court of equity. Therefore,
even though i% be assumed that the moving of the depot to

the vrovosed location would affect certain etreet crossings,
as alleged irn the complaint, ond thus present a situation
over which this Commission wouid heve jurisdicetion undor
section 43(b) of the Public Usilities Aet, it musy bé roc-
ogpized that no action had een taken in violation of the
4¢t. The Commigsior does not heve Jurisdiction to enjoin
thrcatened violetions of the Rublic Utilities lct. |

It is not 10 bo assumed from whet has beon stoted that
the Commission would zot have Jjurisdiction over the ultimate
questions concerning the instollation, overation and main-
tencnce oFf grade crosgings, and of the location snd moin-
tenamce of vproper depot facilities by tre railrond company.
These questions, however, con only be dealt with in = pro-
ceoding wherein thoe railroad affected iz a verty.

It is therefore recommended that wrior to any further
actlion by the paritlies effecting any change in grade crossipgs
or depot facilitics, the entire melter be presented in a pro-
ceeding to which beth the city erd the railroad company af-

focted 2re made parties.

It spvecring £rom tho comwlaint herein that the Rail;
road Commiscion haé no jurisdiction to grant the injunctive
relief thorein vreyed for, and that none of the acts com-
plained of are matters over vwhich the Commiscion has juris-

diction,~~




I7 IS HERZBY ORDERZD that the complaeint herein de,

and the same is hereby dlsmissed.

Dateod ot sSay Mrancisco, Colifornin, this of%l“ dey of

ks
SEYeR, 19&0.
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