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EEPORE mEE RAIIROLD COMMIS°ION
OF TZZ STATE OF CALITORNIA

In the Matter of the Application of

wbZE EEEET VATER COMPANY, & corxrpore-

tio0on, for an order incressing rates :

t0 be charged =pd collected by 1%, Apmlication No. 4306.
and for service rendered and to bBe

rendered by it in furnishing waterx,

in the County of Q;verﬂide, State

of Californisn.

John . Clayton amd J. J. Lermen, for A»nlicant
Eenry Coodcoll amd V. G. Ixving, for Proteatanto
0liver P. Ensley, for City of Zexet

'BY 7IT COMUESSION:

PINTION

This apolication slleges in effect that Lake Homot
Tater Company serves water for domestic and irrigﬁtioﬁ_pur~
poges to 4y aros of aboat 7000 scres in the vicinity of Hemot,
Riverside COﬁnty, a0d that the present rates charged by ap-

- plicent are ;nndequnte rnd f21l to roturn sufficsiont revenue
to wrovide for oPerating expenﬁe anéd deprociation. Apnlicant. 
therefore, aoks the Commission to increase the rates at which
water L3 1O ve delivered to cextain of ito coneumer

In addit;on to the cxaibvite and brief° £4led by
the bartie° hereto, thoere wes placed in evidenco. this Commis-‘\
zion’e Declsions Tos. 3804. 3806 and 3842, annual renorts to
t“ho Commission of Leke Eemet Tntor Company and Fairview Iand

and Vater Company for the yeurﬂ 1915, 1916 1917 an& 1918 an&
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tho testimony prosoxnted ot hoerimgs before this Commission

in Applications Nos. 1842 and 1843.

The'City of Hemet appeared 8t the hearing protest-
ing against the ;re hydrant ratos L£ixed by this Commission,
ond asked for a reduwotlion therein.

2ubvlic hee.riﬁgs were hoeld in Eomet npd Sap rancisco,
vriefs have been f£iled, éqaﬁthe matter iz mow roedy for decice
10n. ‘-j:!‘:: ;_

In Apnlications Los. 1842 and 1843, the Commiszion,
on Octebor 21, 1916, made an ordexr Lixing raves %0 be charged -
by opnlicant for water supplied to 1ts consumers. 'Subsequent-
1y, o zumber of the ¢ oOIUMEXS, being owners of some‘soovtxactﬁ"
joined in 2 pot tion for & writ of roview 0 the Supreﬁe Court
0L tho 'State of Celiforria, whorein they asked fdr an annule-
memt of the Commiseion’s order on the growad that tho 8exvice
of water t0 them by the applicant herein wos pursuant to cer=
$ain b:ivaue contract righis held under go=-called water cox=—
tificates which vetitioners nad purcnawed from the ann*icant.
Tho writ issued, and in 1%s decision thereunder the Suprono
Courv, after nolding ot netitioners weie. as thOy cdntendedQ
entitled to the use of the water in grestion as a matter ol -
vrivate right and Bot by reason of the iactr«hatrthey-me:o bene-
2iciaries mnder a cystem devoted o publie-use, conciuded :as
follows: | |

"Third,.fdr the reason that tho character -

of the business conducted by the Water Company
and wator users 2uthorized the state to declare
the zame & public utility, and to provide for
the fixing of rates by the Raoilroad Commission,
waose duty 4t was to £ix rates in due recogui~
tiox of the mrivate rights of water cortificate
holders in such proPerty, and thet the inter-
vention of this courv ie orly proper where a
clear violation 0f such right° apbear

_Allen 7. .pilroad Commisoion, 179 Cal. 68. 98.
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The'water cortificates above roeferred to provide |
for ap irrigetion upnly of “'.Oo'per acre pmer yeer, except
Zor certain cortificates covering 110.36 screg, which DL 0=
wvide o rete of $5.00 por acre per year. Both *ormﬂ of cer~
tificates ﬁere uim¢lar in other respocte and- entitled the
consumer 10 one;eighth of = miner’s inch of water per creo
accunulated over & neriod o 214 deys, from April 15t 4o
November 15k, each. yoar, and to & domestic qapnly at tne
rate. 0f 35.00 wor family per vear for =n pmount of waver
fixod 2t 500 oubic feet per month.

The nrimﬁ&y due°tib£-before'the Commisoién in
this abolicotzon Ls the fixing of *atey for water ‘sorved
by tne ﬂnolicanm wnicn is not, under the dec;sion *n*tﬁe
Allezr case ;bovewreforred t0» urniehed by the anplicant
- %0 it@iconsumers a; matter 02 private r;ght. but. on the
other hand, is.a public utilzty service oy the annlicwnt.
ané, therefore, uoject %0 regulation by this COmmi sion»

It wes sdmitted that water furpishod by the appli-
cant to 115 conéumcrs‘from Novéﬁbér'léth %0 the‘fbllowing '
Aprdl 1oth each yeax, and that all water iurnighed in ex-
coss of the amounte Pixed vy the provis;ons of the ao-colled E
water certificate s, was in’the nature of 2 nublac- exvice of

water dedicated %o public uge, and that'the-rates to be

charged therefor ere swbfect to the Commiszion's jurisdie-

tion.  Applicent, however, contends farther thet th. cox-
tificete holders who did not Jjoin iy “he petition-fdr:ﬁr*t,
of review by the Subfeme court»have, by their failure in -
io regard. acqnievced in the fixing of rateu by the COm-
migsion, and tnerefore, under the rule announced by the

wunreme Court in the case of Franscioni v. uoledad Jnter

_COmnenz. 170 Cal. 2&1, tkey 2ave imbliedly conoented that




their use of the water as a matter of private right wnder

the texme of the water certificates, do converted 1nio a

nudlic use, ke rates to be canrged theroon thus Bedpming

subject to the juri°dic ion of the Comm¢sc¢on. |
e 40 not agroe uhnt the principle of 1awliaid

down 4n the Pranscioni case 4s qpn1¢cab1e to tae preuent

instanco. mhere. it wes unqueotioned *hﬁt not oBlLy tne |
compény, buy all of the consumers. hed consented that‘«he
rates to be charged for water éerved by thé cOmpan& b§ |
regnlatéd by-pﬁblig‘authority. Granting,'for‘thé séko of
argument, that 2 part of such o ody of wator users wpdor
orivate contracvs could. by ugreement wita the company
supplying tnem, couvert that portion of the service from
& privaue v & public use, uhe evidence in thie case a06s )
8ot show Such consént on fhe paft of the cbnsumors;  ﬂﬁé
mere fdct-that,a nunmber of coneumers'&id not join with
others in tke votltion for writ of review %0 the Supramo
Court, does mob justify thoe conclusion that thoy thereby
acquie°ced and consenued %0 suckh exercise of Jfuris diction
- by the Comm;ssion. The fact remains that vigorous-oﬁéa-
sition was made 0 the regulatibn of rates by the_commig;
sion of watér soxrved pursuant to the rights held under'the
water certificates. Some, though 0ot 2ll, of the protost~
ants before the Commission herein joined. in the p@tit&Oﬂ\
for writ of review %o tko Suprome Court.” This proceeding
was in reality viewed aé 8 test case by'all concerned, 

| A4S adbove in&ica%ed, the applicapt hergin does
furnisk water otherwise they uader the wa;ér qertificates,
and in 80 doing Is rendoring s pdblié util;ty gefv;cog

mhe Commission..there£§re; has ju:iadictibh_tb

fix ratey Zoxr “his portiom of tho corvice.




*n axriving at a proper basis fox a decision in
this anblication, the commission haog concidered the plant -
iz its entlrety and has computed the reasorable mainteonance
2nd operating expenses thereonm, togother with - denreoia;
tion oy the whole. Inesmuch as the 3tate guvreme COurt has.
annulled. 0r partially annulled, the rates previously_estab-”
lished by this Commiszsion, and has decilded that the rates
set out in the cextificates shall remain in effoct, 1t is-
apverent that this Commission_m'ust £ix rates which shall
apply only to qnnlican*'* public utility servico. Obvious-‘
17, the most reaeonab’e 2nd simple method of acnieving this
rosult will de to estabdlish wahat would be a Zair rate~i£
evefy'consnmer were & public user.  In so doing, it leaves
out of considexatioﬁ all question of actual-ﬁhafges or paj—
ments mede under go~called wmeter certificates, and ascosses
%0 public copsumers rates in & VTOVETr PrOPOrvion 40 Fixed

CRATrRoS.

In the Commission's decisions on Applicatibns'mos.

1842 =and 1843; in arriving at the amount qf propoxrty used and
naoful in the pubdblic utility functions of spolicent, allow-
ance was made £or cortain sums paid by the certificate holde
oxrs Lfor thoir certifioatés. No such allownnce cep be medo
in the vpresgent awvplicetion for the reason 21070 snggested,,
- that those consumers who nave cortificates sre mow peying &
rate in accordance witk the verms of their contracts, and
consumers o*:wéter dédiceted 0 public uge cem, iz 00 wiee;;
be concerned with or expect vo receive any beneficial allow-
ance on account o* ‘Zuch sums £s may 2ave beon rece;ved by
thi@ utility from third varties. _
Raf{lroad Commission’s Exhidit No. 1 shows that the '

netv additione %o cepital from uecember 31, 1913. to December'
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$1, 1918, were 58,927; thet roasonable maintepance mnd

opérating expense is $33,690 vor vear, avd thet a reason~
able'annuityvfor depreciation %o cover'the-net’additiOns
to capital is $910. | ‘ ”

The estimeted coct new of the water system supdly-
ing applicanf's consﬁmers s deternmired by the Comﬁissioﬁ's‘
ongineers in former procecdings was'$557.555, From tais
amoeunt there was deducvod 31645470 o accoﬁnt-of overbulld-
ing of the systoz, leavipg & pet estimzated cost new of
$492,915 on December 31, 1913. Net sdditions to cepital,’
smounting to $58,927, bring the estimated coét gew of the

cod and ucefunl wvropexrty of =vwlicent up to'$551,842;
| Deprociation smmuity 28 determimed by the Commis~
sion's engineers in formoer proceodings was-$4;665. and;&ith
the addition of 3910 mentiored adove, gives & total of #5575
as o reasorable amnuity Lfor +this vroceeding.

Ne¢cossary annual charges are cdmpu;ed as.followa:

$38,111

Da@%écigtﬁdn appuity - - 5,5751

usintenance end Opernting Expense =~ _33,650

. - - 872,376

| Revenueé,for 1917 were 341,800 and in'lélaf

were $43,178. | .
Sased upon 1918 water use, it is estimated thet

the rates set out In tho order will yield the mocéssary'

TOTONUET.

LAZZ EEMET WATER COMPANY having made application

for poermission to iLrcrease rates, pudlic hoarings hnving*f.w ..
. . A
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been hold thoreonm, briefs having deen Tiled, and the
Commission being fully informed in the mﬁfter,-- |

| IT IS EIRSBY SOUND AS 4 FACT that tze Tates now
cherged by Lake Eemet Yater Compsny Lor water delivered to
its :uolic 30YTice consumers sre uniw t-mnd unreasonable
ingofar as they differ from the rates get out in the fol-
lowing order, and that the retves so get out are Jjust 2nd
reasonab e rates to be charged £or such sexrvico, and bas-
ins the order upon the foregoing finding of fact and upon
+he sitatoments of fact contained in the preceding opinion,~-

T IS ZIREBY CRDARED, that Jake Hemot feter Compary
ve, and it is nereby, authorized =nd directea to file ‘with
<his Commiseion within twenty (20) dayu from the date o his.
oxder, and thereafter cagrge the following rates for wator
delivered to its public sexvice consﬁmers‘in gemet an@ vi&inity.
and effective for oll meter readings subseqﬁent tofﬁarmary'l.

1920:

Monthly’Minimum Charges

3/4 inch meters - - - - -
e .

l@
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" .
"

" Domestic Rotes

Brom O to 500 cublie feet, per 100 cuble foot
" 500 to 1000 " 00 = "
1000 %0 5000 ¥ " v W0 T "
Over 5000 -~ v - ¥ m 100 ",

Irrigation 2ates

Mipimum apxpually for 1/50 second £oot
(miner's inch; or nart thoreof in the zame .
proporvion




. Por each 1/50 second Loot (minmer's ’
inch day) or 1728 cubic £00t ~ = = = = ~ = = =~ - 0.40

Publié Uso

For water furnished for fire fighting
PULDO Ses’ through Lire hydranta. per mouth -~ - ~$L5. 00

Uther vublic use_at'métered 79508,

Dated ax Sen irancisco, Californza. this [f day
of.Anril, 19¢O.




