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SEFORE TET RALLROAD COMMISSION OF CHED SOATT. OF CALITORNIA

IUDDE COUILY UATER USERS ASSOCIALION,
e COrpora'bion, ané A. J. LOFGREE, -
- Compleinants,

SUTTER BULTS CANAL COMPANY,

)
)

vS. . ; Cace No. 1431l.
a COrpora:bion, ;)

Defondant.

Goorge F. Jomes and Arm:ﬁield. & ui&y
for Complulnantse.

Dougla... Brooxman, Isage Frokmexn and.
A. E. Chandler fox Defondents.

A. H. FBowitt :Eor Sub'bor watexr Users‘ :
Association, Intervenoer.

We Ee Carlin and. sxtaur H. :?.ea.ington
for cortain other Interveners.

MARDTIN, Commissionez.

O2LELICX

The 8bove entitled proceeding wes brought by tho Butto
Comnty WJater Usexs hLscociation, o corpbration, corpos el of users
o:?.' lwater Zrom the -yvfem of tho Sutter.m:t'té Cenal Conpony in
Butte cowxntly, and wha‘tmy vo tormed northern Sutlter coun'ty, and
Ao J. Lofgrom, & waler user :ﬁrom ‘che syeten of 'the ‘Sutter, Bu.'c'te
Canal (:ompe.ny, wko resides in the vicinity of dicb:vule, Bu:t'bo
County, egeinst the Sutter meo Conal Conpoay, & public ws4 14ty

water corporation which d.eli.ve** wa.ter for i.r*ig...tion in Bu'tto
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--,and‘Sumfor oountios.
T2e complal int alloges in effect that tke Butte Counfy
Water Users Lssociation iz o non=profit, cooporative corporation
orgenized under the laws of tzis State for the purpose ofﬂprotect-;
ing their mtual exnd individual intorests ani to procure more ado;
queto wazoﬁ and powex sexvice for ifrigation'and‘other puipoSGa at 
Just end reasoﬁaolo retes; that.A.‘3;‘3o£gron;is and for more than
Pive yesrs last past has boen a consﬁmef’purohasing wator from o
defendant; that Sutter Butto Canal Company.is a publiofsorvioo
corporetion engeged in the business of aporopristing, &iverting,
&istriboxing exnd - selling wamor‘for irrigation purposes in the
countios-of Sutter end Zutte in the State of Califorﬁia;.thatgdo-
Zondant proposes to deliver during 1920 snd thoroaitor'ﬁameﬁ.for |
tho irrigation of some 14,400 acres of lard located in central
Sutter. comnty sSomo ten milee dis tont from tho. caxnal °yotom oi
defondant as ié.exioto&'in 1919; that dofond_nzvhao not availdblo"
°u££ic.on$ supply of water to irrigate thio lond in‘oddition
to lands located 1n.Butto and northoxn Juttor countioo.which re-
guire wator 20z {rrigation; thot if defonﬁanx ie pe:mittea to de~
1ivor water for said 14,400 scres of land, all of the conoumorﬂ wEoze
lands aro sSus oeptiblo o2 irrigation f£rom tho oystom as 1t eaietod‘
in 1919, ond who are ontitled to roceive wator tnoroﬁrom during
1920, ﬁill be &eorivod 02 the amounx of wator nooeooo*y fo* tko
provoxr irrigation oﬁ thoir lands. Complainantﬂ pray Lor an.ordor
of 4nis Commissiox ros rain¢ng ao*onaanz from dolﬂver;ng woxor to
safd 14,400 acres of land, and limiting tno nwmbor’ of oonoumors or
2cres o* land weleh 41U nao wndertakon vo eupply to ouoh ares a8 tho

commi@ ion shall £ind dofondant nay adoquatoly supply &uring uho

1*rigation Seas0n. -

Dofendanx Sutter Butte Conel Compony iz 1ts emswer al-

leges in effoct that 4% proposes to &eliver wator as & public

ntility corporation Lor the irrigation of all londs snocoptiblo of ;‘
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irrigation Lrox it° can°l and lateralﬂ'ae they ezi°fed and were
'u,ed during the irrigat 7 sesson Of 1919 with some: emell exten-
sions, ond 1n addivion thereto to delivexr water Zor the irrigatian
of some 14,400 acexres of land lying in conzral Sutter county: that _
it has accepted théyapplications of the owﬁers.6f said‘l4;4OOVdcres
of lond and‘consfructgd ditches Por the delivery of the ﬁatef: thet
a éurficienz'supply is normally availeble to irrigate The landsv
desiring wamer“undér 1te systen, exd that 1% thors is en insveficiont
supply of water oz tho irrigation of ol of tho lexGe wader its éys-
ten for which anplication Lys boen made, it;is itsiduty not to malke
or allow sy priority or preforence as o cervice as between.localié%'
sies or consumers which it hat Tndortoken to‘suhply'withpwamer.
Defondont préy_ 2or an ordor 02 tkis COmmi sion &ec sring tﬁe~ovners
of said'14,400[acre of lond iz uutuer county to have boon dwly and
rogularly adxmitted by dofondsnt to participate in 1ts wator SupPDLY,
and that they, as consumers, are enmitled to recoivo‘théir‘rat§ble”“
proportion of the sveiladle water. ,

Complaints iz imtervention were filzd by tho-Sutter‘ﬁaxer'
U°e*s &usociation, a corporation composed oZ soxe ol the oWRnoeXs oi
the *4,400 acros ghove referred to, and by cextain other oﬂ vbeue
landownors ag individualv. Jxong 0-§er things, they'allege that-ro-
- lyirve ﬁpon their agreemont with défen&ant‘théy have leggod_a la:ge
portion of their londe oxd that practicall&”the.enxire114 400 écre*
has beoen breparea for rice planting ot gream QXPONSO, . and that if the

prayer conxainea in tne complaint oﬁ Suxter Batte Uhmer USero A3 ocia— -

tion iz granted, they will sulfex great lovu. ‘“hoy pray that this
Commi cion d*rect tha sutter Butte Canal comnany'to deliver water

Zor the irzigation of their lands without preference or uriority 88

between themselves and other CONSUNOTS o

It a@pears from the ovidence that the Sutter. Butte Canal

COmpany'waﬂ &eliver;ng watexr in 1919 to ,ome 22,000 acreu of land

plante& to rice in Butte an& Sutter countiea, and soxe 28~OOO aeTes
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oX alfal:fu, £roit, vines, ‘boans and other crops: ; thet dwring 1918

a&vances wers made to the wtili "'y by ccrtain J.andovmer" in contral
Suttexr cozm'ty for the extonsion of 4its canal .,y*"bom some eigb‘t or
ton miles further couth, for the purpose o:f »upplying a laz-ge aros
02 land :I.n thot loca.lity, that subsequontly a. contract wos drown
dated September 15, 1919, botweon the ownors of some 14,400 acros

| of lexd and the Sc.'titer Butte Cunal cOmbaaiy, which proﬂde& "’oi; the_ |
constmc'tion by the said Sutter ”u‘a‘ce Cana.l COmnany oL J.a.'t;erals to

. d.eliver water to this lend, the coct o the.,e la’ceral" to bo o=
posited by the J.anclovmor in accor&ance with 't:he rules a.nd.. fegula—
tions of the a.t vor Butte Cansal C:ompany, which are on filo ..ri'::h thi;
Coﬁmis sion. MMe Sut ter Butto Canal company agreed to conﬂtruct this
.,yotem and &eliver wator for the sesson of 1920 to 'cho se landowners

| for, tko 1rrﬂ‘.ga‘bion 0% thofr lands. Tho cigners of tnig'ayeemcnf
ﬁled"ai:plica..tio'ns with 'che. Sutter Butte Canal Ccmi'oany ond 'pe.idi the
rates for 3ervice for the yeor 1920 ag reouired. by tho ord.er° o
thiu COmmi°sion. These applicamionu wore f£iled with thg_Com@any
shor‘t:ly sftor Soptember 15, 1919, smd all of“cheﬁ were. "ileéi prior
to Jummery 1, 1920, waich is tho date set out in &efenaamm'@ rulo°
axd regula'tiom su’b.,eauent to whieh 1t i not o'bliga‘teé to a.cce;p't
applications :ﬁor water for +ho coming irrigation seas 0n. There iq'
also conteined :Ln tho rules a.nd regulationu oL the ...u't; “or Bu't't:e ‘
Cana.l COmbany a rule which provides that if 1% 13 neces s...ry to 0%~
tend or enlarge ditchkes or laterals in or&er to supply 'r:ho J.and. d0Sir~—

e
i

ing service, application must be made on or bolore Oc‘aober £irzt o2
tho yeer precoding the year in whick 'tne service :t.., de irod.

%uuant $0 . the agreemen‘t, tho '*at ver Bu‘bte Ca.na.l COmpany
rrocesded to con..:t:mct the canols and ditches neces aa.ry 2or the ’
irrigation oL ‘ahese 14, &OO acros of lond, and at .,Li., time n.ave them
practically comple'bod. ot a cost of betweoen sz0,0QO‘ sgna‘,,,zso,ooo‘._,

Prior to Jomuary 1, 1920, spplications for wa.éér'vﬁ've';;é £4)ed

by the ovmers or lessees of some 55,300 acres of le.ﬁc}; in Batte and
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Sutter comnties. Inc uded. in these sreo applica'tions for wator Lor:

sone £,000 acres in Bu'cte county which have nevor horetofore 'oeen
~irrigaued. with wator .ﬁrom the Sutter Butte Caml cOmm.ny’ .,ye.tem.

An inspec tion of tl_xe records in the proceed.ing “vafore.
this Commis sion rolating to this comuam-'ai clo@es that the

Cansl Company in ite noﬁce of appropria'tion ...ta.ted 'bha'b tho pm:'-

' pose and. 'ola.ce of intena.e& nee of tho wa:ter.., appropria'ted we*o :for

1rriga'tion 1n Bu.‘cto, %tter, Glonn and COJ.u°a countie : 40 :Z'f:zxther
2ind that the Bu'tte C‘,ou.nty Canal COmbamr, pred.ecessor :Ln :Lntere
of the Sutter B'*'c‘ce Cans.l Comna.ny, ob'cs.ined. ﬂra.nchi ot f:r:om "'a:!:ter
snd 3utte con.n‘bi’.e° giving thom the right to coneuruct main‘tain and
opera.‘be o3 .,yatem o:f canal.:., to ecross highways, etc., :for cond.nct- |
:I.ng we.‘te:c to 'oe d.istri’bu'tea. and s0ld to The inha‘b:!.tants of; ...aid.
counties 2or 1:r:¥.ga'tior. and other purposos. "

| It f’u.r‘ther appea..s that soxe 'time yince, d.e:ﬁer:’.,a.r.t pur-
chazed tho rigl'.t to use. what i3 locelly Imovm as the Id.vo Qalk.
Drainage canq.l,. a ce.nal extending ﬁrom the systen in no:: aham
Sutter cownty ir. b southwe...'tcrly direction to uhe vicin.«:ty of tko
lande reforrod 'Lo as 'the 14,400 acres in centra.‘!. %tto:c county,
and thet water "as delivered throughk this ce.nal to cer'ta:tn land.s,
eltkough only sma.l.’L 11 sres, whick are now included in the 14,4.00
acres or lle ad;ecent “heretoa Mthermore, extons ion° nave bee.n

nade for the éé:&vice' of lands in Butte (:o*a.n't:y loca:t:ed. es Lax,
12 not farther,. irom tho then ..y"'tem of thic com'oany ‘the

~ lande are locn ted from tho system ag 1t oxdsted iz tho mxmer o.f

1.919. ..ne.;o e-'tensions woro made withou* q_uestion, a;nd. 5.udoea. some -
02 thoso persono %o appearing as compluimnts in this p:wee&ing

are the owner., of J.aml wiick was ag far dia‘tant 2roxm the swmtem ‘o2
the ...utter Bume or ize Butte County le CQmoany a"' it oy ..en oz:!.cted.
whon they contractea. or agroeed to ‘aalfe watexr :f:rom that comamr, and

\ )

subsequent ‘t:o the agroement tae c...na.'(.s wore cons:t:r'actecl. i

'.?.he his 'bory of tho ...ut'ber :E;u.'t:'te Ca.nal company ':how... that

it kas been gradu.a.‘l.ly enlarged and eztene.ed ...ime i‘te .:.ncep'tion i%;
b 1




1904. The growtk of th \sygtbm wntil 1911, when the rico induutry

sprenge into bvelng, wa«'verywiow. Sabsequest 1o tnat. time, long e&-:
ten°¢ons wero mhde, end the uyetem developed as it exi today.‘

It z2enears taerefore that the oxtension *n nucsvion is but one furth- -
er step in the development of 0313 company's,ayotem %o servgnthe

srea 0 waich ‘t@'suﬁniy is dedicated, and it is therefbre foukd'as

!

2 fLaect than?t tno 14,400 a¢res in contral Sut*er 00unuy which are more
Zvlly des cribed in uhe agreement on €ile v‘th this Comm;spisn, enter-
-0d into. the L5th day o epvember, 1919, between the uutter ‘Butte
cgndl Comnqny abd cervain 1ana'owner s, and farther,-as annrox;mate-"
1y delineated on the map filed as COmplain4nt'~ Zxhibdit Fo. 6 ;n
Thls proceeding, L{e within the area t¢ whzqhvthe Suttexr Sute e Canal
Company has dééicatod_it service. |

| The rules =mmé regulations of Sutter Butte Canal COmpény
provide that énnlidation must be made £or water ond filed with the
. compeny not l«ter thnn Jenuary ¥ irstvof the year in waich séiviqe
is desired, qnd tnzt iZ the nnol¢oation fg.not ﬁadé'on'of:bOforc'
the date obecifie&, the company moy. at its o ion, refuse ~ervioa.
It is furthoer providod in the rato schodule uhat “or rice ;rr;ga-
tion . $1.00 per sere uustvaccompany +ho app;icagion as a p&ymgntuon
rates. _ '_ ’ | o
The land'owmers last above reforred o have comblie& ﬁith
these rnles wnd *egulutions and 1if de;endant here;n, at the t ec>f
the apeceptanco of theee aprlications, could reasonably have exmected
that an adequate supply o water would be ave ilable during the 1920,
season for the irr*gat‘on of This Qdditiona’ area, ;t follows hat |
thoey are entitled %0 their fair share of tne available water‘vunply.
It WaS stinulmted 2t tne nharins thet in = normal year the
Sqtter Butte Canel Company would hevc available a cnffic;ent wntor
éupply Zor the.;rr¢gation of hege outuer coun? y lnndu-;n addition
$0 the lend waich 4i% is obligated to serve in Butte county. -
In view ol the fact thet the:applicatibns of these 1$ndown-
ers wore accepted in Septomber, 1919,and that o atudy. o the‘reéords o2
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rainfell and runory would loglicsally point to the comelusion that

the company could at that time have reasonsbly expected a normal
supply Tor the irri‘.ga.fion sesson ;:r 1920, detendant wae Justiried
in a.ccep'ci.ng the a.pplica:s-ionér:tor water to 8upply the térritorj. |
in q_ue#‘tﬂ.on. ' - | |
Tt appeare rrom the evidence that the fact that & contract
was being made by the Sutter Butte Cansl Company to deliver water |
To the 14,400 acres above rererred to, wa.srx"publilahoe. widely in
newspapers with 8 circwlation 'throughoﬁt 'thev entire territory
'.,ervad. by the Sut'cer Sutte Canal Company, and’ thet it was & ma.t'ter
o common Jmowledge that this ex'tension wae ‘neing constructed.
The Butte County landowners stood by ws.thout taking action at that
Tipe, when in a.ll probability they believed a. nomal snp;ply ot
water woula be avniladle Zor irrigetion 'this year, a.nd 'brough't no
a.c't:ion to restrain 'che Sutter Butte Conal COmps.n;r Lrom delivering
water to these lands. mze Sutter Butte Ca.na.l c:ompany ha~ pro=~
coeded o construc:t 'r.heae laterals a.'t a ¢cost ot betwean 3200 OOO

and $250,000, and the lsndowners have gone: ahead on the assumption .

that they would receive water, and leased and prepared "the‘iri landg

¥or rice cultivation. It would most assuredly be nn::aﬁir to"chom,
e.ﬁer the e:xpendi‘tm:e 0¥ such large cums of money, to restrain

the Sutter. .B'a:c'ce Canal Coxpany Irom d.elivering water ‘co thom dox-
ing the 1920 irrigation seeson. | '

The itcstf.mony r_ela‘ting to the qua.&tity or weter .necessary
o supply the ares which it is contemplated will bde irrie;é.ted :
this year, and the ronozrt records of the Fea'ther '-".iver at Orov:r.lle
...how That 1f oxe cuble £00t per second deliverea a.'t'. the la.nd is

su:::f.’icien't; to irriga.w oO a.cres oX rice cmring August and =@ s.

loss o 50 yer cen‘t. occu::s in 'tra.n.,miesi.on, there will be. a. su:t::'ﬂi- .

clent queantity of m‘ter availa.‘ble 80. to 90 per cent.. o¥ 'tne‘ 't:ime ‘

Zor the irrigation of approxima‘cely 38,000 acres of rice and somo

$2,000 geres of genera.l crops. E‘a.r‘themore the Sv:tter Sut'ce Caml
-




céﬁpmy now hag a nemii"a ‘from the State Waterx COmmisﬂoh Toxr the -
aiversion ox 500 aecona :r.’ea'c additionsl et a. point some 12 mdlea
below the presom: mta,ke. The re;o:rd ghows that there— is a.,mq.'ter-‘
' 42l quantity oX weter at this .:poin'c, even when p:i:ac'c ica.lly‘ t_hé‘ ‘en-
tire ¥low or tﬁ'e reather ﬁﬁer is diverted a.t“ché intake of 'th‘é
Sutter Butte Canal COmnany T™is is proba.bly dve to remn wa.ter
rox irrigation and ::rom the inviltration of wa.'t;er Tron: sub-aur"'
supbliea. .

It wonld be wecononical, a.nd. won.lcl rotard the developmon'c of
this etate i an irriga...ion company were restricted im ite delivery
or water to only that ares For whick it woul;l ha.ve & w:rmmm; -
supply in The driest years. A restriction swer as this “v.rould ‘b:'ve-
vent ‘the cul'civa:sion of large aress oY land which wculd. otherwiaa
be cultivated and prroduce a crop & very 1a.rge nroporm.on ox ‘bhe
time. As a matter oY ract, years o:: droush‘t such a3 thia do not'
ordirarily occuxr more. :treq,uen‘tly then rrom Ten 't;o 'twenty yerar per-
lods and it would be m:}us‘cly restricting. the expanaion o:L’ the agri-
cultu:cal yursuits of the a‘tate i:t a company were permitted. to se:rve
orly the area Tor which it would have a.va.ilable mter during years
oY extreme drought and consequent mi:aim water u;pply.,

Apvlican'cs applying to a wtility ~or an extension o:r serv-
ice, whose a_ppligations are accepted in good :;:ai'ch by the utility
at & time when 1t comld reesonsbly expect %o have avs,i.la,bie & SUL~.
ricient suprly oz water in addit-ioﬁ to that needed ro¥ the la.nd.s |
theretorore served, showld in jue'cice receive their ratable :pro-
‘portion ot the availa.ble s'ap'oly i¥ a shortage occ'o:r:s, evern 'thongh

that shor‘tage ma.y oceur prior o The a.ctws.l dolivery o:r.’ any wx.ter
to 't'.hem. ' '

BURTE COUNTY WATER USERS ASSOCIATION and A. J . LOFGREN have
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ing complained. to this Commission againat the d.eln.very ot water
by the Sutter Butte Camal Com;oa.ny to 8 cer't:a.in axea located in
cextral Sutter Comnty, and Sutter Water Uaers Aasocia‘bion sud
otters b.a.vi::.g filed compla.in'ts in :Lnte:rven’cion- 8 public hoa.ring
having been held and the commission oe:Lng i*all\v appriaea .’m ‘che

premises,

It S5 hereby rownd es a ¥act thet the owners of said 14,400

| acres of land reterred o in the opiufon preceding This order are '
within the ares t0 which the Sutter Butte Ca:aal COmpa.w aas ded:f.-
cated 1ts service and is entitled to receive its ra.ta.ble propor- .

- tiom of the available water supoly .as con..umers d'a::ing 1920 and
thereatter,

And basing ite order om the roregoing rindings of fect and

the rarther rindings or fact and the statoments of Yaet contsized
in the op:tx;:f.on rreceding this order, | |

1T IS EEREREY ORDERED that 'che complaint of the Butte County
Watexr Users Asaocia.‘t:ion & corpora:t;ion and A. J. Lo::'g.ren be, and
the same is hea:e‘oy dismissed..

I I SEREBY FU‘RCL‘HEP ORDERED that Sutter Butte Cana.l company
Pe and 41t is hereby directed to deliver water ror the irrigation ox
the 14,400 acres herein referred to tor the sesson of 1920 and
thereafter, in the same manmer and without preference a3 vetween
this 14,400 acres and the other area served by it.

m roregoing opinion and order are heredy ap'oroved and ox~

dered riled &3 the opinion and order of the Rallroad commﬁ.seion
oY the State ox Ca.liro:mia..

Dated at San. Francisco, Calirornia., thisg j o ) 'day; of

-

'c‘

apraa. 1920, | 2, . - @ f; "“*‘é:// .,
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