
Decision No. 2 '-19 s-

- ...... 

In the Matter of the J:p:plication ) 
of E. 1:... Folk and. Earl Ro:m. for ) 
certif'icste o£ 'Cuelic convenience ) 
a.nd. necessity to opora-te s.utOI:lO-- ) 
"01113 p3.ssenger s'ervice "cetvlcen the ) 
townz of San' Jose. Santa. Clara.' ) 
Cu~ortino and. Saratoga. Sents Cl$.%'1l ) 
County. California. ) 

BY i'RE C~SSION: 

Rarry E'. Smith. for the Applioants. 
-;;]::. F. James.. for the :?eninsulsr :Railway a.:c.d 

Ssn Jose P..n.i1road.. Pro-to stants. 

OPINION orr P3T!~IONFCR ~G. 

0. peti tio:c.aSking for s rehea.:'ing of :Oo01810n No. &990. 1s3Ued 

Docombor 2&, 1919 ill i..ppllcntlon No. 5087. ~hlS ~oclsion grante~ 

s,pp11eSllts. a. cort1f'1c.s.te of publio convonionoe end. no~eC$1 ty to. 

operate an automobilo stage line as a cocoon o~ier of passengers 

oetv:eo:::. S:::.n Jose and. Cupertino. exce:pt tho.t no locsl passengers 

could. 'be hs.:c.dlod "oetween Sont:l~Cl3.ra-Xld sao.'Joso; tho.d.ceision 

d.eniod suthority to operate :passenger e-ta.ges 'betwee~ Cupertino. ... 

~ Sars.togo.. ~he a~p1ieants. how~v~r. have failed to eetsblizh 

the ~ Jose-Cupertino· ~orvice as author1zGa. 

~hc Pcninzula.r Eailw~y COI:lp8llY and the Sa.n Joso PJlilroaO.z 

~p~oarcd in op~os1tion ~t the original hearing and aga1n protes-tod 

the oatabl1~ont of tho compoting ~toI:lob11e lino at the proccod-

1ng on tho a:p:plic·ation for rohearing •. 

In tho origizlal spplicstion, fi1oe. Octoeor 29, 1919, 

authority was sought to o;.9orc.to through ~tsges 'botv/eon San Jo·ee 

and. Sera-toga. serving all local pOinte. 
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Pctitionerz herein ~lege .. in oftect y ,I~h~t the 

COmmission erred. in its d.ecizion in refUSing to authorize tho 

service betweon Cu:porti:;'lo and. Ssratogs, bazing. their cont~nti'one 

on the fact t~at tho' ~:roposo~ route is not now complotely ~erved 
, 

by tAo Pe~$ular Rail~ey ~ that ~oople reei~1ng along t~o 
. . 

Saratoga-~untein V~Q~ Higa~ay bot~oen Cupertino· an~ Saratoga 

are re Clu.:i.:-eci to walk long dista.nc.es. in oro.er to reAch tho care. 

Attachod. to tho o.pp1ic:ation for z. rehearing was: a. 

petition signed oy s number of people ~ho deoire~ the ztage line 

months ot Z e l"Vic e in a:lO'lll1tc varying from ::;:5.00 to $15.00 .• 

k number of witnesses a~pesred at the rehoaring hold in 

San Jose on !(;.$.l"ch 15, 1920, many ·coing the So.tle a.s tC3tif'iod. at 

. the original hearing hold. on Novol:lber 26-, 19l9. 

0:: o.ll of t~c wi tnc sea $ "OAe. in effect. the SQ.t:lO as that introd.uced 

at tAo origill$.l he e.ring , ano. itc.i10 indicating that the eutomob11e 

li:l.o ,t'lo'llld prove ,aconvonionc{) in cortain ciistricta: thoro ":,~:: no 

s~~1e1ent ~bo~ing that '~ublic necoscity rcqui~ad ~hc cetabliz~{)nt . 

o! the line in compoti tion with t:c.o service ::"<;)nCi.ereCi. ·oy tho. 

anc1. interact. to oay nothing of D. l:oturn Oll invostmont. Our 

original op1~on sat ~orth that if tAe ?oninsular ~lwsyT$ rev-

enues were turthor reducod. tho ccrrior would. bo unablo to ro~~er 

SJl o.d.eque.to service and. ;oig.b.t DO c.o::Lpol1od. to d1econtinll,e ZOInO 

of its zchedulce entirely. In roaching a conclUSion 1n~olv1ng 

si tuetions o~ this' kine. the CODJI:lizeion must look both ways: and. it 

-2-



cervice ~ou1d injure a greator nuooor of ~eople tAsn ~oUld bo 

benefited if t~12 automo~ilo common carrior service were ectablis~ed. 

This ,would. al1!Jly ',':1 t~ ~axticul£l.l" force to the traffic :coving boti'10en 

Saxatogtl. and. S:ln Jose .. 

In rend.ering 1 te d.ecision December. 26. 1919, the P~lroed 

ComcisS1on gave c~refttl ~~ detaile~ conSideration to ell of th~ 

:i!tl.ctz involved. ';/hici:. facta \.,oro not che.:c.ged. by any tostimony 

7/0 ~ind no good roaoons advanced. tor granting "chie 

~pplication on ro~esrin5 and conc1u~e that tho S~~e should be 

donied. 

E .. A .. Folk a.rlQ. 3arl Relln, :b.aving filed a ~ot1tion for 

rehearing in the abovo ontitled procoeding, ca.refUl considero:t10n 

having been given to said ~otition, and no sood roazon a~pearing . 

why sai~ ~etit1on zhou1d be gr~ted., 

I~ IS E3RZ2Y ORDERED that zai~ ~otit~on tor rehearing 

herein be and. tho same' is horeby denied. 
IA... Do:tod at San ]"ranei~'co ,OoJ.i~0:rn1a. t:a.is ,g£ day of 

J..pr11, 1920. 

COmmiSSioners',. ::.-. 
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