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‘S.- ﬁ‘. wright i’d: c'omp_laivna.nt.z-
K. C. Folson :Eoi-i])éfénd;.nﬁ.;’
BY THE comssrdxsr':' . |
oyznxon

J. B Price, ovm'ing oPerat:Lng and’ ma.naging a atage

line opar&ting botween the cities of San I.u.is 0bispo and El
Paso de Roblea nes £iled compla.int aga.ine‘b the ?ﬂ.ckwick Stagos
Joxrthern Division:, a corpora.tion, alleging 'tha.t t:na opera:tion

by said Pickwick S'tages, Northern Divisicm, o:ﬂ a local atago
-service between. the c.itiecs abovo menti.ome. is unauthorizod' s
- that & red.uction oL ra.tes by the defond.a.nt over 'the :rou.‘te .
between the ci‘tios of San Iuis Obispo and 4.1 Raso de’ Bb‘oles- w:ul '-
result :Ln competition tending to elim:!.n.a:te and injure tho
buaﬁ.nesa of complainant- 'chat the con.timnae o" the 1oca,1

servic:e by de:tendant will reault in, the destmction o:f
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efficient local service between the cities of San Inis Obispo

and E1 Paso de Zodles. ~ Complainant prays £or au order of

the Ra.:.lroa& COmmiaaion restraining defendsnt from ore: Tating &
.'Local sarv'ice hetween El Raso de Roblcs snd San Iuise Obispo
and reqniring &w:f:enaa.nt to res‘boro the schedule of t&riﬂ
ra:bes :I.n eﬂect prior to’ April 28 1919, and req,ni::ing
defendant to csase. o;pera.ting any sta.ge service batv'een the
above. mntioned ci‘bies other than tba.t ::uxnisbad by th:.-o'agh
atagea opera.ting between Sen Freacisco and Tos Angoles..

De:tendant Eic.‘l:wick Stagev, Northern Diviaion, filed
ite answer d&nying the ma.terial a.llega.tions of the - compleint,
and alleging thet i‘ca Opemtion of; local gexrvice was in
accordance with i'ta right so to do a.nd that 'the red.uction in
fares compla.inod. of was made in connection -with & genoral
tariff ::ead.juatmont and not for the pnrpoae of msuring tha
‘buaineas of c.omplainant ox e.stablishing m:ta.ir or m:!.nous
' competition.

A p'a.blic bea.:r:[ng was. conducto& by Examiner Hanafora
at San Im.s O‘bispo, _evid.once waareceived from witneases for
complainant and defendant, the nstter was duly. subnitted. npon |
briefs of counssl a.nd. 18 now ready for decision.

TorBe ?rica, compla.in.ant tostified that ne was
operating & stege 1ine between Sa.n Tuis Obispo and E1 Paso do,‘
Ro'bles, operation commancing dn the moath of :mly, 1315, con~
sisting of three rounﬂ. tripe per da;y watil tbé early pa.rt o:E
the year 1919' when £ou.r romd trips per d.a.y were scbed.nled.
Witpess sta:bea that, prior to the original application of thef'
Piclkwick “'tagaa, Northem :Division, & co-partnarahip, he had.
conversation with Mr. Cb.a.rles F. Wren, one of the co-pa:rtnm

-
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rela.tivo to the pro:posoa. ap;plica.tion :for certi:tioa.te o"’ pu‘blio .

convenionco and necossity,as requeatod. from the Railroa& COm-

‘misaiom, and the propoaed. applications for permito from tho | _
local polit:!.oal subd divisiona in the torrito:y amea. by Mr. S
I’rioe'a l:Lno, | and tha.t it m his understa.nding from such
ooxxvea:aa.tion tbat the aoplioats;on of tho :?:tc.'k:wiok Stagos was |
f.or tha purpose. of. oatablishing throug,h aervioo b-etween I.oo
Anselea and San E‘ra.noi.soo and that no 1ooa1 zorvico, other
than servioe which. woz:ld be pe:r:tormod in the carriage of looal

'_ passengers on through caxs oPexa.ting betwoon Loa Angeles a.nd

San Francisco, was oontempla.ted a.nd tb.a.t as 8 ::esult of sucb.

waderstandicg, no protest vms made by Mr. Price oge.inst tho

gran.ting of the a.pplioation for oozti:tioato of publio oonven-
ience and nooesaity : by the Rs.ilroadf comission or tho grmmg
of. tho pom::ta. as then required by the statutory Law :t:r:om tho
govarning bodies o:r tho politioal subdivi.aiona throug.b. wbioh

the-,line would opera.to. Shortly after the oartiﬁoa.ta o:!'.’

. public eonvenience. and necessity was gra.nted. by tho -P.ailroad_"
comi;ssion' local service was eatablishod by the ?:I.olcwi.ok .
Sta.goa, northom Diviaion., a oo-partner*hip, betwoen El Pa.so
de Robleo and San Iuis Obigpo and’ such local sorvioo was tharo—
a:fter continued and is a.t prosont in opmtion in oompetition |
with the line of complainant :Prioe. _ Witneas alao teat:!.ﬁed

- a8 to dif:tiou.ltios experienced. with a Nre. Mton, who wa.a
ticket agont of the Pickwiok Stagos at Sex Tuis Obispo, e, |
Palton ha.ving mado certein ropmsentations and sta.toments xo-'
ga.rd.ing the olimina.tion o:f Mr. Price aa a competitor in the
operation of atagoa between San Iuis Ob. :I.spo and E1 ?aso de
‘Robles and the: controverey arisins £:r:om su.oh sta.teme::t.o




2in1ly resulting in Mr. Price discontimafog the joint tioket
agency at San Iais- Obispo Lormerly ma.in.tained. by his line and
that of the Eigk_wiok Stages. | - Mr. F. 0. Lloyd, =z witness on
behalf of compiaina.nt; testified as to rosd qoz;d.itiqns
‘between San Iuls ‘Ohiépo a2d E1 Paso de Ro‘biok in. cbﬁ:pa:::ison
with cond.i'tions exis'bmg on 'bhe rood between San Luis Obispo
and ua.nta Margarita. and glso 8s to couversation bad witb, some
repreaentative o:r the ?1c]wick Stages prio:: to the ﬁling

of applications for oer‘ti:ficate of public conveniencez and
necessity and.“local'perm:!.ts a.lao a8 to converaations: had.-' |
with Mr. Ealton, as agent of the Mokwick Stagea, a8 regard.s
climina.t:r.on of competition a:zfecting ‘such compa.ny.

Mre Ohu:]ws F. W‘.z:en & witness on. beha.‘!.f of .
dofendant, teatiﬁed 'tha.t he was the pnaiaent and. gensral
wmanager of the Pickwiclk Stagea, Northern Division, IncCe.y
that opera.tion was cormenced’ by tke Pid:wick Stages :I:n.co:por- E
ated, on Nowember 1, 1918} tba-.t;in the reduction o:E- local |

' fares between Ss.n Tuis Obispo and El Paso 'd&-Robiéé’- thez?é was
no intent:!.on of. redu.cing “the :ﬂa:ea to’ :I.njure tne comp&titivo
line but that the rea&justment of ra.tes wag made in connection
with & gemeral revision of rates co.vering,tba territory.

'botweeq_:&os -Aﬁseﬁ.es and San Fra;nciscofjan&“tha.t somef" fc_hi;r‘?i?-

' éight reductions resulted :trom- such teriff 're'r&i’aioh;‘“ tl{e |
specific reaaon for the reduc‘bion between San Iuis Obia;po
and EL Paso- do Robles being that. tho rate of $1.50 was con- |
3ide::ed. unreasonabh £or the sorvice ::endored tha mileago :
being & t::i.'tle over 'tb.i:t.-'ty milea. The - road. over. wh:!.ch ope::- .
ation was. cond*a.cted. iz a paved. highvzay a.nd. a. competﬁ.t:.ve ra:te
on. 'bho :an.roaa exists Lot {n.oo. o




mmsa a.lso testiﬂed that the representa.tions of ir.
E‘nlton, when omplayed a8 agent by the Pickwick Stagea were
not guthorized by the company and that s:a.ia. B’uJ.ton',- &8 gsgent,
bed mo authority o de.temine any policy of ‘the compa.ny or to
act in any. other capac:{ty than that of: a.n asent in d;oing
such woxrk as might be a.saigned. to himm conmc'tion with hie
du.’ciee as a.gent anl local rapre«santativa of the Piokw:tck
°’tages at San Imis Obispo, tha.t no a.utho:iza.tion was evez- |
given such agent 'to sta:te that 'bb.e :Bi.ckwick Stages were
i.ntend.ing to p'a.'t the complainant out of bfaeime..-, and tlpgt‘,‘
when themttcr was brought., to the attention of "th’eﬁ wiﬁneaa"
by the compiai.nant',' the dompla.iné.n.t- was 8o informed.

Eickwick S‘tages : N&r’hb&mbiviaion; :wa.s & 'i‘ic‘titio'as
neme wnder wbich Chm:lea P. Wran, S‘tella. T+ Tren, and. Edith
L. Wren, as co-partnara opera.ted betweon Atascad:ero and Sa.n
E‘ranci eco and m‘tomdiato pointe by reason of pu.rcha.ae irom
‘the them mto btage Company, who» fomorly operated bo'tween
A.tascadero and San E’ra.ncimo ané such co-partnersbip filod .
ite tariff C. R. C. No..5;1ssued October 1, 1918, af:ﬁoctive A'
October 5, 1913 naming the :ollowing ra.te covering tb.o

' territory betueen San Inis Obiepo and J?a.so Robles.

‘ ' B One
Be'hween , Waz

‘San Iuis Obispo and. Santa Margarits 75
San Iuis Oblspo and. Atascadero 1.00
San Iule Obispo and Templeton - . le25
San Luis Obispo and Paso Robles 1.50
Atascadero and Santa Margerite , «50
Templeton and Santa Margarita &6
Paso Robles and Santa Mergarita - 1.00 -
. Atascadero and Templeton = o 50

- Pago Rodles and Santa Margarita T 1.00
Atascsfaro- and Paso Bobles S W
Templeton and Paso Robles . 50
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Time 3chsdnle Noe 5 ;ssued. on A;pril 15 1918 to
" become e:creotive April 22, 1918 scneduled one rouad trip |
dally b-etween San I.zzis Obispo and Paso Roblos. Supplement Xo. -
A ) 't:ime achodule No. 5 igsued May 27, 191& a.nm er.f:fec'tivo
Jone :L 191& scheduled tb.me rmd trips da.:uar between Sa.n
Tois Obispo and Peso Roblea. Supplement No.. 2z 'to tima |
echa&ulu No. ’Z 1saned. July 8, 1919 a.nd. a:t:tective J‘al‘y 15
3.919 ached.uled. fom: round trips aa:.:.y be‘tween San :Da.ia |
o Obisoo and Paso .'Ro'bles and such mber oz tripa: are thoa.e
"oeing omratod a.t the. preaent time. | Local :Bassenger mm:rr
no. 6, :Leanoct on Apnl 2’5 1919, and e:t:tective April 28 1919
reduced :tarea fxom tne territozsr be‘tween San Luis Ob:!.apo a.nd,

"Paao Boblos aa :rollows- ‘

:s;tmn. . Cde'Way

San Tmis Obispo and Sants Ma::-garita. « 50
San Luis Obispo and Atsscadero ‘ 75
Sen Iuis Oblspo and Templeton «85
San Iuis Obispo and Paso Rodles 1.00
Atascgdero and Santa Margarita «35
Santa lMargarits and Templeton 50
Santa Margerita and Paso Robles W75
Atsgscadero and Templeton . ' 35
Atascadero and Pago Robles ' «50
: mempleton and. ?aso- Robles | .35 |

A:IJ. round trip ra.tea between these: pointa were elim-
inated by this tarif:t 1eana.nco.
' On Deoember 31 ‘LILT, ‘Pleiwlok Stages, Northem |
| Divis:‘.on., a co—par&nerahip, filed its apblioa.tion w:.tb. t.he
Railroad. COmmission .for & cartiﬂca:t:e of public convenience and

neceasity to opera.te pa.saenger a.n& expmss sezvic& 'ootweon
Atascadero and Sa.n Franci.sco and inte::media.te points- "suob.

applioa.tion 'be.ing :tiled to- protect the oPorative rights acq'a;:b:ed |
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. rrom the Westom .A:a.to Stage Conrpa.ny; Chapter 213 I.awa of

_1917 containi.ng no provisions w.neroby & tra.na:ter o:f.' opera:tiva

righte could. ‘oo made mless & cerbiﬁcate of pu.blic oonvem.a.nce
and neoessi‘ty was iaemod. by the Rad.lroa.d COmmisaion e.nd pormits .
from the governmg boddes of all’ political subdivisions thxo-ugh
which & route opera.tod’.. mhis application wes with&ram and. an
anplica.tion on bekalf of the P.’x.ckwicl: Stages Nou:-thern D:Lv:i.ai.on,
a. oorpora.tion, was subatitated. tbarefor and. :Ciled with 't:he
Railroa.d. Commission on .‘ra.nuary 30 1918y 'tho la:ttea: ap:plioation
being £iled 'by reason o:ﬁ tb.o oon&ition oontained. :!.n ‘.Dooiaion
R'a.mb-er 5070 on Applioation. Num‘ber 3436 or the .?icl:wiok S'tagos,
Northern Division, 8 corpora.tion, ior an or&er a.uthor:...ing

the issue and ‘sale of stoek ( Opinions a.nd Ordera of the Ra.il-
road commiaaion, Tolumo no. ls :Pa.go 79 )’ tho oraor in au.ch
proceeding not bocom:!.ng o:t:tective wtil tha aa..d Pickw:!.o]:
Stages, Northern D:T.m:.on, a corpora:tio.n., should ha.vo seo:u:red.

& certi:tica.te of public convonience and necessity a.nd. all |
neceasaxry -oermita :trom pu'blio a.u'thoritios, as provideﬁ. :f:o:r: :’m 4
Chapter 213, Laws of 1917. :Decision Tumber 5107 on Application o
R‘a:mber 3422 m e:onrovod. by 'the Ra.ilroad Comniaa:ion u.nder d.a:to
o:r Fob:mary &y 1918 .such docision gra.nting 't:he a.pplica'bion of
l’ickwick Stagea Northern' Divis:!.on, a corpora.tion Lox & -
ce.rtiﬁca.ta. o: pz_zblic convenience and necqgs(:!.'ty_ to opera't:o .
stege aorv'ice between Los A.ngalés and San):«’::anciao:o and :Ln‘i:ei‘--
-meaiate‘pomts provided thet the cortificste should mot become
e::f.’ective un'bil 't:he:.-ehad been ﬁled with 'the Ra.ﬂ.roa,d COmiscB‘.Lon
certiﬁ.od‘. cop:t.e.s of permits from. the govoming bocuea of all;
political su.bdivi:a-.iom tb:cough which tbe pz-oposed. lina was. to
:opera.te and Docis:'.on Nmnbar 5861 dated Oc'to’ber 21" 1918 m




isgued by the Rail:.-oad conmiasion cer‘tiiying as 'to tho :r:l.ling
. of such oer'tiﬁed copies of permits. |

The apeciﬂc rexmits issued by the governing bodias
of Ioca.l political subdivisions: a.nct applicable 10 the vor‘t:l.on
of tba line of the Phekwick Stages, Northem Division; a cor- '
pore:tion, :ba:ein re:tamd. to, were those 1ssu0d. hy ‘tha Board. -
of Supervisors o:t tlw comty of San mg Obis;g»o, 13311&6. -tmdar
date of May 3, 1918, in a.ccordance_ wi‘t;h‘ resolution of tha
Boaxd of Sﬁ:zpervis.ors sdopted. A'p'ril 1, lél&,' and covering,
among otter routes, operatidn botween the tam:r.ni ot Tos
Angeles and San Prancisco and in‘bemodia:to pomta- permit
issued by the city clerk of tha c.:.'ty of San Iu.is: Obispo m
May, 1918 based on zeaolu‘tion [ the C‘.L'ty COunc.il of 't:he
City of San I.uis Obiepo, approved Febma.ry 18, 1918 a.nd. ccv:er-
ing, among other rou:tes, operation between the. tarmini ot :nos
A.ngelea and Sa.n Prancisces;. yernit issued by the c.tty clerk of .
the City of m Paso de Roble.s wnder date of May 18, 1918,
‘based on rezol'trtion ‘of 'tha ‘Board - of m.?.teee of the- 01ty of
~ El Paso de Robles passed on March 4, 1918 covering“, among
' other routes, opera.tion botween Tom A.ngeles and Sa'a. Prancisco.

The decisions of the Railroad Commigsion herain- -
above re:terzea to conta.ined. no restr:!.o‘tion as’ 'to the es‘ta.blish- |
ment of intemd.ia.te or ‘local buss.mss between P poim;a on tne
‘rou.te between I.oa Angeles sxd San Framcisoo wi‘ch the meption

'that the opinion in :Dec.iaion num‘oer 510’7 on Application Nu.mber o

' 5421 reci'tea & con&i ion developed at one of the: publie haartngs
hsld. at. Sa.n Era.ncisco on thia a.pplication m, the :‘.'ollowing

mipplicent does not desire to compete -
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for Tocal traffic between San Francisco. .and San Jose ,

- or between San Jose and Gilroy; but.

desires to secure only through pass~

e.ngers to and :Erom thase poi‘.n'ta. S

The permits and reaolut:x.ons of the Board. of ‘Super-
visom of the COnnty of San Iuis. Obispo oL tne :Boe:rd ot
Trustees of tbe 01ty of. EI Paso de. Robloa a.nd of the c1ty
Comncil of the City of San ILuis Ob;wpo conta.ined. no prohib—
ition &s "ao 'tl".e esta.bliahmen‘t of local Be:ﬂ':i.oe over a.ny
'portion of tha through rontec and in ra.ct 'the Jmsd.ic‘tion of
the locel politicel su'bdivisions conld not have extended
beyond the. corporate bounda:riea of such political so.bd.ivisiona. ’
The cond.itions in this proceed.ing as regards the ostablish— '
ment of loca.l sorvice over portions of e through. rou'te are
comparable with those here‘bo:fore conaidmd. In Case Fumber
1206 - Wnite Bu.a Line, s. corpora.tf.on‘ com;pla.inant va.,
A R. G. Bu.a compa.ny, a oorpora:tion, da:fenda.nt - decidad. J‘uly
10, 1918, Decision Nmnbar 5565.In such proceed.ing it was
‘ decided that a oompany ha:mg oPera.tiva righ't;a ovar a certain
route was antitle& 'to ca.:::r:y pa.aeenge:r:s b&twoen. mtemed.iaw
points on 'tha same rou.te by the eatablishment of 1ocal aomdo.
A5 & ma.tter o:f practical operation the right of an opmtive '
compa,ny to establieh local service over portions oz & tb.rou.gh
routo will be reoognized. by the Ba.ilroa.& comniasion as :tum- :
ishing additional service for the convenience o:t 't'.he public _
and, uwaless oPmtive compa;nien are restrioted :Erom ea‘babliah- '
:T.ng such 1ocal aerv'ioe by rea.aon of a q_ualiﬁca.t:l.on in a.
decision granting ope.ra.tive rights such local aerv'ice may be
, eatablisbad iz, in the opinion of tha operati:ve company,the

public. med. mq:z:ima ‘such add.itiona.l aervioo. XL operat:l.vé .
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companies were not permitted to esteblish local sexvice over. '

portions Of tieir through route, as owtlined sbove, & com- .
aition.} wonld '-b‘é-'cre‘a:t-e&' whioh-ﬁvould in maw instances, be - |
against 'onblic policy a8, 1L & company was req;aired to
ostablish new scnad.ules covering. thoir enti:m o;pera:tive rou.te
such additionmal sohed.ules might require $0 .be condv.cted. at a
| #insmoisl lose in that the ‘traffic between cextain. intermd‘.ia.te__
local pomts migb:t not juatizﬂy the - opora:tion o:t’ throu:gh ca.rz
aervinb the entire row::e a.nd. tha esta.blishment by the da:tend.ant
of additional . sokedules covering local service bctwaen San I.uis
Obis;po a;nd Paso Roblas i3 not nzohibite& eithe: by tba o:.-d.er -
of tha R&ﬂxoa& COmmiemion Boxr by the cond.itiona of the permi‘xs
granted by the .’I.oca.l politi@al aubdivisions overr 'the port;ion
of the xoute between Sen Imis Obiepo and ?a.so Roblea. ‘_
4ds to the portion of- tna complaint rererrf.ng w0 tho

reduction in fares between San Iuim Obispo and Paso Robles:

| The téatmony'iﬁ this yrbceeding doea not’ jﬁétify '
the allegation of complainsnt that the reé:'ccct:r.on in theaa :f.’ares
was for the parpose of eliminating by eompetition the atage
line conducted oy complainant. fnne ‘testimony of defonda.nt'
witness wes to the oﬁect that thece ratee wore ::ed.n::ed :Ln
connection ws;th. a. genora.l equaliza‘tion o:: rates i‘.n de:tend.a:nt's
ta.ri:‘::ts and on the ba.ais that tne reduction resulted :Ln 8. ra:to
that wes aaaq,us.te: Zor the carrier and. reasonable £or the
p'o.blic. The Railroad COmission has hemtofore held that ra:tes
-volun:taxily es't;a.blished. Y a. utility coxa’ ndt‘. 'b'cx:t; be aeemd
jnet and rea.sonable und,er the. cond‘.itiom exﬁ.s'ting a:b tbe tim-
such reduced ra‘te.. were eatabliahad‘.. compla.inant c.ontends
tha.t the estahli.shment of su.ch reo.uced. ra.tea has ma.teria.lly
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sffected his bunciness but such content:.on s not bom out by S

the evidence :Ln this proceeding which in&ica.’ces tha.t 'the ‘
busivess of complainant has incressed notwithatanding 'the in-
creasea scbeduha and tae lowe:.- ra.tea as establisbad 'by
defendant b.erein. | ‘

ifter ca::e:tul consideration o:f all the evidence
and ezhi‘bita :Ln -this proceeding and of. the brie:ta ﬁ.led. by
:Lntereate& connsol we aa:o of the opinion a.na. ﬁnd. s.a & faet
that the establmnment of local sexvice by d.efend.a.n.t over a
portion of the through route operata_d'between Los A.ngeles.and
Sen Francisco is zot in vliola.'tion of the decisions of the |
Rellrosd Commission aﬁnrof.ﬁig the rapplica'.tién :Eér "ceftiﬁaate
of public convenioncec e.nd. nmasi'ty nor in viola.tion oi’ any.
cornditions conta:i.ned S.n permits issned by tho govomme;
bodies of loc;al politica‘.y sub_diviciqna pn. t.‘:_:.e.,,porti.on_ of the
route betwoen Paso Roblez and San Iuis Obicpo. Thers is mo
evidence in thie iaroooed.ing Justif:ying' the éohtéﬁtion of cém- :
plainant that 'the reduction in ra.tea between Sa.n I.uia Obispo |
and Pacgo Roblea wa.s made for the purpose o.f elim:l.na.ting the |
compe‘tition o:t eomplaina.nt in hia opera.tion of. 3 a‘ta.ger line
between such pomts. | ' | |

' Public hearing hawing been held on the above |
entitled proceeding, the ma:&tér having been d.nly"anﬁmiﬁté& '_
“and the Commission being fully sdvised end besing ite order
on the ﬁnd.ing of fact as contained in the . forego.’mg Opinion
and,




In IS EEREBY ORDERED that this complaint be and the

- fepaner hﬂ'f‘hhy'_,iﬂ diﬁmia“&- -
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The :to:egoing oni.n.ion'—mc ord.er are hereby approved

p— b S

Mvzxr‘ s the opinion end or&or of the Railroad

c:ommiasion o:t the Sta.te of Ca.lifornia..
Dated at Sa:a. Prancisco, Califomia thia 30
1920.

-
2
day
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IN IS FERERY ORDERED thst this complaint be and the

-~
e o !
LT u‘Myw’V‘WM“-“* -wd'"h.lmu et —

,.,,',.m.«--.,-—.

The. :L’oregoi.ng o'oin.:.on-«and:*ord.er are. bereby app::ovod
s e S )
- md:"'ﬂl’“ < &s. the opinion and order of the Raﬂroad
‘VICOmmission of the ‘Stete. or Celiro::nia..

D&ted. a.t San. Franciaco California. thm ,5 day

o omme h,ﬁhy__ip &:{nm'.!..ase‘&-‘
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