Decision No. 7 .‘7(\ /’YL

BEFORE TEE PATIROAD COWISSION OF TEE SZATE OF CATIFORNIA

A. E. TICER,
- Complainant,
vS.

J. C. PEIILIPS and BESSIE
PEITLIPS DAY

Caze No. 1393

Defeondsnts,

A. E. Ticer in propria persons.
Horace C. Head for Dofendents.

BRUNDIGE, COMMISSIONER

Complainant b.e:..'ein is engsged in the bﬁeiness of farming
ond 1s the owmer of & ten acre orcherd trsct near Ga.rdezi Grove,
Los Angeles Comnty, Talifornis. - Defondants are the owners of o
water eystem located on an adjoining tract of land, from whick
System complairant hes obtained water Tor irrigation purposes for
the past four yesrs. N

In the above entitled Proceeding complainant alleges
that defendants now refuse to continue service of water tO"his
Premises, and that such action will cause serious d.amage to fruit
troes and resuwlt in loss to corplainant,

The answer 0f &efendants to the complainsnt herein denies
that said defendants operate s pudlie wtility water plant, but
alloges thet the water system owned by them it operated for the.
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Purpose of supplying water £Lor irrigetion purposes to their
owz ranck; admits, however, thet during the development stage of
their orchard, surplus water has been supplied to neighbore for
their accomodation, and é.lao_ sdmits that water was rgfp.eod to
to complainanf.this yosr for any purposSe. Dofendants dexy that
they are obliged t¢ hold themselves out to Serve water to the
Public or that they are under the jurisdiction of thé Rallroad
Commiseion. _

4 public hearing was held in this proceeding at TLos
Angeles. The evidence shows that complainsent ownes z tenm acre
orchard of which five acres are planted to orsnge trees, now four
yoars 014, tﬁe remaining acres being planted to walnuts, spricots,
etc. This tract adjoins the Day property of 20 acres, planted to
lemons, upon whick is located a 10 inch well 178 feet. deep, 2
Woods pump and 2 15 E. P. motor, whick has been the z0urce of
supplyiné complainant with water for in-igatiqn PUrposes.,

It.appears {rom the testimony that while defendsnts’
twenty acres of lemons have been In the Process of develorment,
the water system has produced sufficient water 4o more than
Supply the needs of the orchard, and by reason of that fact water
wa2 Seld to comi:lainant and others whenever :L"‘t was requested.
The Tay property has now rosched the state of devolopment wb.ero
s8ll the water produced can bo used to advantage on the pla.ce, snd
it is immossible to sppply any additional ares. TFurthermore, it
appecrs that thoro has been s’ gradusl lowering of the watex table,
thus reducing the supply and increasing the coct of dpera‘tic;n.

Weile techknically, de:t‘énd.ants"-‘ 2ave been operating
on & public utility basis in sunplymg water t0 consumers for

compoensation when there was moro than sufficient to su.pply their




own immediate demands; yet in view of the ciroumstances ;mm&-
ing the delivery of this water, de:f.’enda.nts showld not be required
to continue to act us s pudlic utility for lonzer thanm a ressom-
able peridd in which the conswers may procure otior service. It
would rosult in & hardship and psrkops mean the loss of complaine '
exnt¥s four :rea.:::' o0ld treez %o deprive him of water from his;'p:'esam;
sourco of supPly. withouﬁ providing an interval withiz whf..ch to
obtain another supply es Lt wes testified at the hearing thet the
ozly other éou:ce of supply availseble is by ariliing & well upon
complainantis premises, it appesrs that ke shoul& be given amplo
time to make this Installation.

Although Fformal application ket not dbeen made by defen~
dant for absndonment of the pudlic u‘:iiity service in question,
the fa.c;ts reletive 10 such svandomment and uwpon which the Commises~
‘iop would be justified in malking an order to that effect, were
fully disclosed at the rearing upon this complaint. Itwould
therefore serve no uzeful purpose to require the farmality of a |
further hearing upon an application for abandonment of service.

I therefore submit the following form of order:

Complaint having been made to the Railroad Commission
a8 entirled above, = pudblic hearing b.éving boen held, the matter
kaving boen cubmitted and being now resdy for decision.

IT IS ZERZBY ORDERED thst J. C. .?hillipe and Bessie
'Dh:.lli'os Day be, eand they ere nereby directed to con'tinue 10 sorve
water to complainant A. H. Ticor wntil Decombder 31, 1920, at the
exd Q:t.’ whick peﬂo& complainant shall have providea himself with

enothexr cowrse of S‘U.‘p‘bly and that thoereafter defendents bo, and.
they =ro heroby suthorized to discontinue serving water to sa.id.

complainante

The foregomgbpmiozx and QOrder zre heréby,ap,proved. and
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orderod filed as tre Opiﬁion and Order of the Railroad Tome
wisslon of the state of Californis.

>
Dated at Sen Franeisco, Californis, this 9O ..
day of April, 1920.

/ Commissionexs.




