
Decision No. '15 7 , ' 
, " 

- - ~ - -
Q 

In the V~tter of the A~plication of ) 
the ?~CIFIC GAS M-rJ ZLZCTRIC CO:n.r?A..'!IfY" ) 
So c,or,oratio:o.", ~o:- an ord.or of the ) 
RailroadC¢mm1sc1on of the State of ) 
Cs.1ito:r:c.1e.. s.uthor1z1:l.g it, to ch:trge ) 
a.:c.d. collect from its st'oo.tlheo.ting ) ~pplice.tio::l ~!o. 5014 
cons~ors ~ its Alameda County~istrict) 
s=.d.,Son Frencicco :::l~etriot,. the,l3stab- ) 
lishee.: ra.tes for steam heating service ) "I)' 
in 3aid districts" s:c.d authorizing ) 
tJ.:pplio!Ultto increase the rates of ) ~' 
certain c,ons'tlmere ) 

," ,) 

C'J:.arleo P. Cutten" for .A:p:p11cant. 
H. :3. 7'inklomc.n,. J. !.:. ?embrokc,. Mre. A. 

Cook and. Chc.rl.ez ~. ~a.ylo~~ tor the 
J .. partme:lt House Ownors 3Jlc'l. 'N'~gel"s 
Lseoc1:ltio:o.. 

Albert A. ~Ganb.a.um,. in ;propria porsons.. 
Y.re ~ ;'i' ... Greigh .. for the Zsn Fra:o.cieco 

CO'tlnty NurSeS ASeoci:ltion. 
D. J:,. EeslT"" for Win tors 'f.: PrO:9hot. 
C~rl os S. CUshing,. for the, Botomia:l. Club. 
E. G. SChmidoll, in ~r.o~r1a Por~ona. . 
J. R •. S~W~ in ~ropria poreonn. 

A V 

o PIN'! C N 
---.---~ 

Pacific Ca.s a:c.d' Eloct'ric Co:npany e.pplies hero1n ~or""', 

·tJ:.eap~rovtll of certe,1n sched.ules of rates ,:!or steam service" , " V 
e.ne.'the autho::."ity to, chcrse in accortl.cnce therewith $.11 of 1ts 

non-contract con8ume~z snd all of 1tsconsumel"s whose contracts 
• , , 

ile.ve expired. 's,inoa July 22" 1919 .. ,It further o.sks. however'~, that " 
, '," ~ 

it be :permi~tedto continue to, charge o,ertam other conStlmers, in 

~ccorCts:a.ce with oontract rates lower than ',th& ~r0:90eed"stanct.e.:t-d: " 
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sehod.1lles of rstes~ A heG.I'ing was hold. in S&n ::l"r~ci$cO 0::1. 

November 24, 1919. ~~~=eafter time was nllotod to the varioU2 

::iCl.rt1es to thiS. :r,r' ooeod1:c.e to ='110 certain etetements as to 'the 

aut:a.ority of tho Comm1eeion to permit tho' oont1n1Ulnee o:t the 
contract 

speoial/rates. ~he1r.o.tter\ now.i~:i$ read.y :tor d.ocision. 

~hie :1s the firet proeooding affect1ng h~t utilities 
. . 

brought before· tho Commission e~oo its jurisdiction was e%ten-

rled. 'oy amendmont to the Pu"o110 'O't1l1t1ez Act to· include h&s.t . , 

. cor;poI"llt1ons as public ut1·11t1cZ~· affeotive JUly 22. 1919 •. 

~he logielature of ~919 ~ende~ tho Public Utilities 

Act, d.eola.r1llg Tl'heo.t oorpo::ationtl" to b~ public utilities eubject 

. to the jurisdiction, control ~nd.. l'ogulst10,n of" th~$. >CotC1ss10n. 
. . -, 

At the sQ,me timo i't amended S"ct1on 17 '0 .. of til." o.ct so tha:t it·' 

now !"e~c:.e a.s follows (the part ~);)poe.r1ng in ot:ll>1 ts.l le,tters con-

ot1tut1:.g tho neW matter): 

rrExce~t as ~ this. seotion otherwise prov1dGd~ no 
:publio utilitY' shal,l cherge:p e.O:lAlld., collect or receive 
s greeter 0:::' leS$' or dif~erentcompons£l.t1oIl. for arJS :pro-
d.uct. or commodity fur:liShed. or to be fur:lished.,. or for 
s:::..:;r servioo rend.ered or to be ren.d.ored,. then the ratos,.: 
tolls. rent~13 ~i oharges a:p~11o~ble tosuc~ :prod.uc~ or 
cO:lmOd1ty or aerv:tco as epeoi:eiod. in itc 8ched.ulo$' on . 
:f'11e -3nd. 1:c. effect· at t~e time, nor slul.ll .a.ny.PUBI,IC 
'JTI!.!~Y EN'CAGED IN FU'ENI3RING OR EENDZPJ:NG MORZ TRS. on 
PRODUCT. ·COW~ODIZ!o:a SBRV!.cZ. CEARGE,.. D~"D. CO!.LECT 
OR RZCErvz A Gl\ZATER OR rzSS?,- OR DI:b'F .clRZ1~T. 'COM1?3NSATIO:rI 
::9'OR ~BE COtI.t;CTIVE t COM:a!!W OR CON~Et'tPO:RANEO'O'S FURNISR-
~GO?' ?3NDITIOJ OF TWO' OR MORE OF SUCR~OD~C~. CO~~ 
I~IES OR SERVICES. ~:s:A.N ~ ACC?3CATE OF Tm; R.ll.~. TO~S;. 
:REN~ALS OR CBARGES SPE·CIFmJ IN ITS SCBED'Q'i~ O~T FII,E'}Jr!) 
IN Er.c',e;C~ A~ ~BETmt AP:!?LIC~'E TO EA.-C::S: suca J?ROD'C'C~to 
COmlODI~ OR SERVICE ~ S31?.AR.A.~ELY F~ISRED' CRIce:lm::2!D~ 
NOR SELL~ ~y SUCR publio utility refund. Or romit. d.1reo~ly 
or indirectly. in anY' ma.:c.ner or by anl" d.ov10e~ FJn'j' ;portion. 
of: t1:.e rntes, toll:a,rentsl.e and. cha.rgee· eo e:pec1f1od.~ nor. 
extend to' !J:tJ,::r eorpors.t.ion o%'1»=so;o. F.t:J.'Y form of contract 
or agreement or b:Ay rule o:.-regulation or D.rJ::r :facility O%'· 
l'riviloge exoe:pt such as s.l'e· regularl:;r end. tIlliformJ.y e=r.-,..; .... 
tended. 'to all corporD.tion~ and. :porsone,;' 'SrOv1d.ed9 tl:.at. the· 
ICommisa10n may by rule or order estsb11e suoh oxceptions., 
from the 0~ore.t1on of th1s l'roh1bit1on IlS 1t ~,y OO'llS1der: " 
·just and. reszo::lt4ble as to .eaoh public utility." ' 

Pacific Gae and. Electrio . ;c6~e.ny,..hE'r~~ ret'orred.. to;~~s . 
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~~p1y of 8te~ ~or heat~g pur~oaee tn the oitiee of San ~~ieco 

ana Oakl3n~. ~t the d~te hereot it supplied 360, oonsumers 1n 

So.:! FreDe 13eo from its ow.n gen 09ra:t1ng z t13.t1on of 8. ¢ aps.c 1 tY' o-r 
1800 bOi'lerhoreepower end ~rom three lea-sed :pltlXl. ts ,loc.c.ted 1n 

the StFraneiz Eotel,. the Eumboldt EaDk Building.,. ~nd. the ~:PQritun 

Building" the capacities ot Wll1eh,aggresnte ll00 b011erhorsepower~ 

Its steam d.1stribut~g system ,in Sar. Frmlo1eeo oomprises .3$,..000 

feet of me.1ns. In Oakland. eorv:i.ce is su:pplie~f to, 70 consumers: 

~om bOilers at applicant's elect:o:te generat1ng station th;r:oU8h 

15,.0.00 toet' ot,me1:'s. 
I 

~.l:o charg~s for oervice rendl9red. to various ,eon3um(~re 
may 'be .ana1~ed. as follows.: 

1. - Schedule 0 fixes ra.tes to be charged. certa1:l CO::1.- ".'," 

$'Omara in San Frano 1so.o for straight ,sterim hel).t1::.g 

service.. 

2. - ,Sehe'd.ules A end Df1x ie.tes for certa,1J:l cone-amere 

in S~ Fre.neieco~ the omO'Ullt charged baing less 

t::.o.n that fiXed, bY' Sched.ule '0. and eontingent ~po:c. 

the consumer oe:tng also e:n.' electric co:c.s'Umerof the, 

a:p~11o~~ herein. 

3. - Schedule Bfixes rates to be charged consumers ~ 

Oakl~d for straight steam ~cat~g Serv1ee. 

4. - Spacial Co:c.tr~ctRstee3pply1ng to egrtain consumers 

in ',ooth San :o'ranoieeo and; Oaklsl:l.d, there beiIlg no ' 

regulari'tZ" in the l"ate~ but ~ all C:l.ses the se%'V1ce 
.'~ 

is cond.it1o~1 on the eoncern teking eleetr1e30:rv~e~ 

and the nmottllt eharged is l~ss.' tMn that, fixed 'I2llder', 

s:ny of the schefl'llles a:cove noted. 

.. • '.' I ~ , " 

, .. ,J' ~"" • 

:he record. SAOwe that there &.ro i!45, eonstUne:"s beingservod.· 

.. 
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Schedule D. Pi!t~-five consum~rs are under Schedule ~~ and 
, 

"t:J:lder S'06cis1Contrac't Rates thore ~e 115 1n S:m?re.ncieco·and • 

15 in' =--= Oaklo.:ld:. 
" 

It appears thet the $~ec1~l, contracts were ente~ed ~to 

:9rior to the amendJ:l.ent of the Public Utilities Actin 1919. 

whereby th~ . jurisd.iction 0'£ th~ 'Com:n1ss10n was extend.ed. over· 

heatinS cOOl:panies. It is. 6lso lJl"o"oa.bly tne the t such special 
... , . ,,,~ 

contracts are the result of active .. c.om,ot1t1on.oe-tween the.tl1'1ii1-
• • ' f , '. 

c.e.:r:.t and. other publio utility cO:1l:ps.nies fu:rnish1ng electric 

.energy to co:c.stu:llers in the cities, .of San Francisco e::lc. Ookltuid., .. ' 

:pur~ose of extend.1:o.g··,()r £et'D;i:i.1nsthe eloctric service of ,th~s.e 

eom~eting companies "oj offering the~ servico of steam hee~ at a 
very low ro.te upon the cond,ition that the cons'llOlor vtoUld~in, 

• 
each. cc.ce, agree' to tako ol~c.tr.1c. :s,ervice :':romthe corn,:l:l.Y, f'or-

n1ehi:lgthe heating service. 

It must be recognized ct tho outeet that schedules Which 

fiX a lowor rate for 0. comb1neo. service tor hellt :md electricity 

.. , 't4on th~ aggregate of the ::c.tec in e:f'f~ct ·:for each service .rendered. 

S~ps.rs.tely e.re ccntru7 to the provisions ofSect1on17 (b) of 

the ~bl:tc ut1l1tiec Act as wnended. 1n 1919,. and must be d.ieconti:.~ 
uee..,.; " 

~s to the ~::?cc:i.al Contract Rates,. 0. :pecUl:t.o.r s1tttat1on 

is :9resentod.. :-.0.0 c.p:plico.nt· e)..)?resees a Willitl.gnose to fulfill 

its obligations under all t~se contracts. App11cent further de-

sires, as eoon aseaeh contro.ot oxp11"es~ to ~~co tho consumer 
tAoreund.er upon the esme bo.s1z ~$ o.otleumere eupp11ed. =der'sche4-

. ules rOg'C.larly filod. with this COmmise1o:c. b,- the t.l:pp11cant~ eott1n~ 
:forth its rates tor,6te~ heating. 

unless tho CocnisSiou,.. ~or good ~e. ~f'1e1el:Lt reason .. 

'07 rule or order, :9l3rmito excoptions~ the rates to all consumers 

arc reqUired to· be uniform. ~ere:f'ore~ a.e to- all oontl;,~ets~1C:h : 
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have ~i%ed, the regulsrrates should be immedi~tely placed 

in effect. It is unquestioned that the consumers ent~%ed into 

these contr"aets in good faith. Notwithstending this circum-

stance .. there B.:P}>eSol'S to be good reason wh:r these oontl'aot 

ra.tes ,e.J.S() should be Superseded,· a.nd the COXlS'ttme:re placed. 'Qllder 

the :regular echedules. 

That private oontract :rates must yield to public 

welf8.l'e, where the latter 1s to be Served by the exe:rcieo of . 
jurisdiotion Over rates b:ra publi0 bod7. is dof1n1tel:r de-

elared "07 the United Stetee Supreme Court 1n the eaSe of 

Union Drr Coods Co. v Georgia Public SerVioe CO~1ss1on~ .24S 

U.S. 372 P.U.R. 1919 C. p. 60. ,~. Justice Cl3rk ~ del1vering 

the op1n1on o-t the Co-art. said: 

WThat private contract rights muet yield to' the 
publiC welfare, where the latter is appropriatel:r de-
ol~ea end. d"£ined. ana the two contl1ct, has b'een often 
decided by this COtat,. ~us in YJAn15!u1t v. Stings. . 
199 U.S. 473, 480, L. eo.. 274, ~7a, ~6 ~u:p. C~ ~ep.127, 
it wa~ decl~ed that: 

"'It, is the settled l~w of this cou:t that the 
1nterdict1on of stntutes impair1l1g tho obliga-
tion of contrects does not prGvent the state 
from (prol)c:rly) exe::c1a1ng such powers"'''w. 
fo:r the ~eneral gOl~ o~ the publiC, though 
eontracte provious y' entered into .. 'between 1l:ld1-
vid.ua.ls "may tl:.ereb~ be ~feeted.':f" ''This on 
~uthorit7'of.many oasos whioh aree1ted." 

FUrther~ore it hac been deoided b7 the Sttpreme Court· in 

the ease of Prod.ucers Transportation Co. v. ~ll.iJ.:road Commie sion, 

~. Supre:nc Court .J.dv• Ope.1920~ !). ,166~ vlherein tm. order "0,-

this CO!CliSSiO~'wae duztained" .th~t tho juriZc.1Ct1on 0:£ the reg-:. 
, -

ulatory boe.:r over :t'atee: charged. by 8., public utility would·s.ppl,. 
. '. . 

to service being made p'tl%'suant to n contre.ct which, as 1n.th1s 

o&se~ was entered into p:rio:r to the ena.etment ,0'1: the. sts.tute 
permitting SUch regule.t1o%l. In the case last referred to 
the oourt., in e~t1ng the pr1nc1ple laid down 1%1. the Union Drl' 
Goods Co. oase, ,a.e.ded:. .' . 

,.' ,O' 

" 'J'''" 
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"~t 30Ille of the cO:ltracts before mentioned 
'were ontered. into- befor~ tAe etstu.te waS 
ad.o:pted. or' 'the ord.er. mac.e~, is not :le. te~io.l. ". 

, , ., 
I~ is clear.therefore?, that this Commizsion bee jur.1z-

diction to lZ'eSCribe rates whioh shAll 'bospplics,ble to' all 0'£ 
; 

the consumors of the ap~lioant. including thoso now ~njo~g 
~ special contract rate. . 

It has elrccdy been stated that the rate ~iXed ~or 

steam h et'l.t inS, sorvice 'QJldcr the speo1al contrF.J.cts v/s.s lower 

than that :fiXcd by tho reguler sched.ule. AS will appall%' later 

in this opinion. the ovid.enc~ shows that the rates under'the 

regular sehGC:tle 0.0 not now proG.uce s reasone.ble ret'llr.C.. . It 

must thereforo~ be conolud.ed· that ,the Compan:.r. 1ri offering .the 
. . 

speciel contr~ot rates. int.ention:U.ly bound itself to f'OXllieh . 
, , ' 

tAG servioe' a.t· a loss. Cot, ,lel'ls~tet:'lporsr11Y. This vol'Clnt's.r~ 

sacr~1ce on the !art o~ ,the"C,om:ps.ny is conSistent with,ono , 

of two theor1os: . Zither it was made by th~ C~m:ptJll:18,3:1. ne,eoss-

ary exp~nd1 t-o.re to be chargod u:p as:' developm.ent cost,'o~ite stes.m 
'D.:l~., ' '\: . 

has tine b1lS1n~SS,. or it was, mad.e ,~ out, of pocket e:z::pendi'tllre " . , 

whioh it believed. to boneo,esssry under COtl:pet1:t1v(t· oond.i"t10ne 
.•• J ..... 

01 thar to re:te:in or to e=t,end. its eleotrieal'buSiness. ,Corts.1nly 
~ , 

no one' will contend. that th<9.ep:r;>licant o:r.gended this e.moun.t of 

money~or purely pnil~tro~h1c :reasons. 

Aszn=1ng the first, :proposition, :o.amely, t:bAt the fur-
.. , 

n1sh.1ng of-steam heat:: e.:t So loss wae done with the hope of ' 

1GVGloping 'the steam b¢:ating 'businesS to the j?o1nt'V/1Jl)reit 

.would becomE) a profitable '9nterp::ise • it ie logical to CS8tO:!le' 

that e. t 30me title the Com,c..ny' "lloUld eoek to be re1m"o'Ursed through 

rates sufficiently h1ghto .. socure a ret'orn on1te investment,,' 
. . 

. " . ,'". 

includ.ing as . one iter.:J. thereof the. cost of d.eveloping the bus'mesS. 

If ~ at 'some :f'u1;'tU"e t1l::le~ rates shoUld. 00 f:txed on 3'1lch'basis.~: :,the 

constUllors 8t that t:1.::le would. be reqUired to ce:rry, the b~,d.en ; 
. -. ~~, .' 
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avoided. Under $uch conditions outright d1scr1m~t10n'n~e

c$sarily would result end. it is clear the..,t the contract ra.tes 

should not longer ~c continued in effeet. 

If we are to aas~e~.as th~ evidence seems to ind1cate, 

the.t the low he&.t:1ng rAta :Provided in these spoc1a.l contracte. 

involved 8 direct out 01 pocket loss which the applicant aeaumed 

e1 ther for the p'O.X'poa9 of. preserving or extend.1ng. 1ts eltt'etr1esl, 

'buS1:l.ess under eompet:1tive cond1 t10na, there then 'Wouldappe&r 

no way in wh1ch the applicant could rocoup theBe lO$ses~ oxeept· 

in so far as the tncre~3ed profits in 1ts electrioal bus1ness. 
resulting :t.ro:r. the ,larger lighting 10M. wo'ald. tend: to ext1nga.1sh 

thG3e ~osseB. -;;hil~ theroapparent.l.y is ~o d1scr1mU3:t10n ex-

isting as betweonthc COllStZ.mel'S of the va:rious classes of serv10e 

supplled by this e~p11cant - that 1s~ the lossee s'C.sta1nod1n 

the hea.t1:lg business:, do not a~e.:r to have- boen traueferred to 

. ' 

the electrical, or gas·" or water consumers served. by tb.1s COIJ1P~·';;' 

nevertheless it is clear that discriminet10n does en'st· d'betwee%1 

the steam h~at consumers thetnselves •. 

D1scr1m1n~tio.n in rates as 'between eOllS'Ilmere reoa~V-ing.

the same character of service is viewed with disfavor bee~u$eof 
. the unfair e.d.V8J:.tago which the fevored constmlers have over those. 

not eo favored.. Section 19 of the public Ut11ities'J.et'Pr0videa: 

WNo public utility shall as to ratee, ohe.rg~s, 
8erv1oe~ facUlties or in ~ I)t:b.~r roapeot, mfJ.ke or 
grc.:c.t any preference or Mvantc.go to t:J:rJ:y cor~orll.t1On 
or person or 3ubj6ct fJJl"3' corporation or :person to t:.:D.'9' 
prejud1ce or d.1ead:vantag",.'" ' 

In the prese:c.t instence 1 t is easy to "OJld.crete.ud. t~t. 
" '. . , the owner of n building enjoyinS, a ~reforentiel rate und.er one 

of. :the special oo:a:trc.cts 1n question, i9 in abetter, eituation,,' 
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I , 

:lD.othel" 'build.ing receiving the $tJ.:le chero.cterof stef.lm.heat1ng· 

service tIll<1er the highor r~te r>reecri"ood bytAe regular sche'd.ule 

tor such eervice. ~hehold.er of the s;peciai contre.ctenio.~g: 

the lower ro.te is ':3iven a. "pre'ference" and. c.:c.' "sdvm:ite.ge".. ".:, 
, , 

CO:::l:traeted. with tho hold.er o! one of thesesJ?ecfal contracts' ' 

the person cOI:lpelled -;;0 pay the highe:- open rate suffers n. 

ing to reflect this loss in ~Y,Of'its,r8tee;. either ace..&t~$Xtl:'" 
'. . 

het-ting ut11ityor as an electric utilitY',. still the ·Col:l:l1ss1on·". 

ie faced. with the feet that to conti:l.ue theo/) 3pec1al cont:"tlct.$ 

1:l ~oree ":Tould. be to :pel':i t the cont1:c.ustion of d.iscr:tminatory, 

ra.tes wll1c:h' £?Xe expressly :9rol:.i 01 ted. by tho Public Utilities ii-ct. 

~o ;ge:::ni t discriminatory practices to continuo wo~c.: not only: ., 
. 

'be, co:c.tre.r:r to the :r;>la.:tn lotter of' the Pttbli~: ut111tie.s Act,. 'but 

also violative of its very s:pir1t for the rotlson·tl::l.t,tho,cMof' 
" , 

'J;''C.%'poso of 'its enactmo:lt was to :put IlJl end; to discriminatory. ' 

;.. f"o.r,ther re8.son. e.nd one w".c.1ch is en't1rel~ su:f':!1eient 1:0. 
of ' 

atd-ltseJ£. why -=he rat~z fiXed. by th~se special contracts sho':lld 

be o.brogatoe.. lies in the tact that th~ making of -theso. contracts 

nS an 1:ld.ucement to- sec'tlre ~leetr.ic consttmera sppes.rs to" be ' 

in clistiIi.c.'t;: Vio-llltion of the 1'rov1e1one of Zection 17 ('0:' of .the 

Public Utilities Act oven prior to its ::unondment as above notoa. 
\. - , 

1n 19l9~ ?rior to such amendment. th1e section ,~rov1a9a: 
.' . 

"(b,) Excel't a.e in thi s soetion otherwise :prov1ded,..-
no po:o~1c utility shall charge •. d.emO-net,. collect orre-
ce1ve $.' sree.ter· or lees or· different cOtl'Pensatio:rl/ tar 
anY' "Oroduct or commod1 ty :tarnished or to -be turn1cllod" 
or for anY' serv1eo rend.ered. or to- 'be renC!.erea.. than'tl:e .. 
rlltes, tolls" rents].s and. cho.rges D.:9:911ce.'ble to such, 
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product or commodity or servioe as speo1~1ed in its 
schedules on file and. in- effect at the t:1me. nor shall 
any suoh public ut111t~ refund or remit. airectly or 
ind.1reotl:r 9' in c,. m.ar.:.ner or by a:t:I.y dev1co. any portion 
of the rates p tolls9 rentals and charges sO,spee1f1ed9 nor extend to any corporation or person any ~orm of 
contra.ot or agreement or 8.'1'J.'S rule or regulation or a:tJ.:r 
~ac1lit,. or privllege except such a~ are regularl~ and 
"CI.Xl.1formly extended. to all corporations and persons; 
provided. that the COmmiSSion ~ by rule or order. 
establish such exeept1o::.s :from the operation o'f thi8 
prohibition as it rtJJJ.Y' consider ~ust and reasonable as 
to each public ut111ty.~ 

The e onolus ion seems 'tIll8.void.e.ble that, where a .Special 

oontraot for a lower rate 'for steam hent was offered by-the appli-

cant upon the oona,1 tiol:). that the OOXl.S'tlmer would alao take elec-

tricity from the applicant const1~te8 the very faot that 18 

proh1b1 ted b:v the latter part of the seotion above quoted. 
, . 

If not. indeed. a refund,. "directly or 1nd1re~tl:.v·';. in an:,. manner' 

or b,. snY' device" of a port1on o'! the rates. tolls or charge8. 

it seems clear that it-is an extens:1on "to 8ll~ corporat1on or 

person DJly:f'orm of oontract or ag,;eement" not rega.ls.rlyand 

unifo.r.ml:v extended t~ all persons. 

It has, been suggested that the Commission :1a author-

ized by the language o'! the s~O'tion' above quoted to 6sta1?l1sh such 

exceptions ~om the operation of the ~roh1b1tion as :1t maY' oon-

Sider just ,and reasonable' as to e~oh publi0 ut111t7., and that 

author1ty is thereby conferred to permit. these speo181 e,ontracta, 

to continue in effeot until they expire b,. their own terms.' 

It may be questioned whether my just1fieation'colu1d 
, , 

be :roWld for permitting an outright violation of' the proh1b1 t10n 

of the section. ~here well ma~be exoept1oneoontemplatedby the 

law 813 amended.,. othersnli dU':rerent :from those urged by contract, 

hol~r8 herem. but. su:et1ce it to 881' that- the eVidmce,1nthis' 

case does not d.1so1ose facts Which would constitute just al'ld,.'rea-

s on.e.ble groWlds for an excep'tion. 



~~pl~cant ehows that ite steam heating bus1noz& is .~ 
,'. 

no Sense remunerativo, that for tho.,yee.r ond.ing Docem.bor 31~ ~919,. 

i t~ revenues trom the sD,le of $t~sm 'were ineuff1cient' to meet 

even its diroct ol>Gra.tingoxpenees, and that i:r mY' alloVlonee, for 

cleprec iation and. return upon 1 te investmont be consid.erod" ~ ,ffJ:r . 

greater ,deficit rezulte. '1:0.13 is eq,ually trUe of its z('l"'V'ice, 

both in San Francisco :w.d. Ocklond. ,Fol"_ tho p~r10d in question 

itc '$l"oeo revenues 'aggrege:ted. $312:p300, 3.:od.' its OpGl"o.t1ngexpen-

soa, inc1ud.ing :na1ntena.ncc, fuel o11~ ta.:co,s,. general eY.J?en~e, .. " 
•..• '. I 

atc • ., e:nountea. 'tio $381,.210,. W1th Co reeulting doficit of $oS,.~lO:~ 
bofo:oe tokinginto ooco"'unt de:preciation a.nd l'"eturn U~O:::l its :, , .. ~. 

investment which is in the nOighbol"hood. of ,$475,.000. 
" '-

Al':91ic:lnt further, zhoVls ths t if all' 1 ts COllS'Wne::$. 

now ztl.:pplied onSl'ec1o.1cont:os.ct :~::. tea 'be c~rged -1l:l accordfJllce .,' 

Wi tJ:. .ite Sche dul ° , "j)" 1n San Frm:rcisco and. Sched'C.le ,'!B~ in OaJr..ltl.nd, 

both of wMch it :pro:pos~s to establish 3.3 the ba.sis, of ch.c.rge.:t'or 

he~till8 serv:1co 7 1 ts rev~nu~s would be increased aJ?l'roxime.tely. " , . .. 
$p4~OOO !=ler a:cnum. ,In other 'V:'ords, if the d.eviations ill en,st.5.:J.8 
contra.cts be removed~, the o.dd1tione.l rovenue ,woul,l st1l1'be 1Il,-

sutficion,t to show 8:l~ return 1l;9011 the invez~en~' ::u:l.(l \"1ould. ,l?-ot 

be s~f101Gntly in 0:oe66 o~ di~eot operating e~nsesto even.~ro~ 
vid.e 3. :9ro~er deprecia.tion reServe for the faoi1ities elnl'loyed ... 

'?efoI'l"ing now to, the.stano.are. sehedules ',herotof'o:oo, sub-

:nitted to the Re.ilroad Co:w1sz,1on a.nd·· designSted. herein ae Selloe.-

u1es- ".4.Tf 
.. , "C", and. ":0" .o.p:p11C'1l.'ble to Z= prc.:ae~seo,. end. Schedul'e 

"E" a:pplicable. 'to. O:U=lend, $.11 o::CC:9t Schedules, "B" s:.e. "C",; involve .. 
.', . ' .. 

t:b.e combined·' sorvice of sto::un', and. ~lectr:i.ci ty and: must 'l')or' ce be ;, 
'. ! ----. ~ " 

d,iscoX=:i.nued as in viole. tion ofSect1on 17 ("0<) of the Publie' :' 
. . ·fl: 

. I ','." • rrtili ties Act. Pncii'1c Cc,c an6. Eloetric COl:l:Ps.ny ;proposes ''t;be 'o'a-
#' .. , .. / ..• of~/" ~.' .' , ., . ~'. ". . 

te.blisJ:::i~./t:a.o~ ro.tc~~d charges zet forth1n SehG-d.Ules"3'TT~i::~ 
~ , 
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Francisco respeotively. SohedUle "0" ~es not .. ·1n mJr jUdgmen't 

oonstitute a fair Schedule. 1n that it ~s no.reeogn1tion O~& 
.' , 

reduced rate ~or increased USe. Upon e%8m~tionof the eh8r8es 

proposed 1n Sohedules "B" snd "D". I :find that the~ conform. to. 

the generally accepted requ1r~ments of a rate ,sohedUle for ut11-
' , 

it:?' serv1oe. !I!he propoSed rates have been in efl"eot ~or 'an 

extonded period prior to the COmmission 1 s . jur1sd1et1011 Over heat 

utili tie8~ end do not oontemplate s:tly 1%I.ereaa8 1n' oha:rges for 
steam service. 

As has been pointed out above, the applioation Of, ~ese 

8chectules to the Sale o-r steam 1%1. San Francisoo and Oakla:a.d Will 

not produoe any substantial margin OVer and above operating 8%-, 

:penses. We must. nevertheless,t ¢OnSid.ar, the comparatively low 

denSity of ,serv1oe, the ol:tr4ate oond.1tione :preclud.1ngexteneiTe 

use o-r steam for heating and the value of the servioe rendered. 

nile the proposed rates ere not :tn themselves 'entirely resxraner-

ative, it is reasonable to expeot that the1,r cont1nU8llCe, at th1~ 

t:tme Will resUlt 1:0. a graduaJ. increase 1:0. this bUSines8 W1tho'tl:t. 
,. 

& ;proportional increase 1n expenses and that Ult1mat81;y appl1-

cantYs steem bUSiness ms::; bo made prof'i table. 

Steam, C'OXls'tlm;pt1on is generally measured. by the oollect1on~ 

and weighing of the condensed steam in .a. meter. In some insts:nces,. 

hO~$v$r to the Serivce is suoh th.e.t the oo:c.d.ensed steam C83lllot be', 

collected s:c.ct Weighed. ~e rates h8re1n estllb11ehed Will. be based. 

upon meter measurement except in suoh caaes where co.n~eneat1o~ 
, , 

Camlot be OOllected 8.'O.d mee.sUl"'ed. ~d. in this event the charges 

will be based Up07l. the est1m8.ted C 0llS'alllt1on o:! stecm. 
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I 8he.11ther~fore ad.vise that the echedulee set forth 1n 

".:ho ordor he:::-ein,. 't"fhich co:o.:f.'orm to thf;t rates o.n.d. chargee of Sched-

ules "En' and. n'Dn'. here1n"oe~oro roferred. to~ be sl'proved. for etellX:l . " 

hee.ting !;Iervico 1n tho 1003.11 ties" 3u'1'11ed.,. anI! c.ccord.1ngl'Y'I ,'. 

subm1 t the following form ot ord.er: 

ORDER 
.. - .... -~~ 

::?1.lcific Ga.s tUld Electric COtlpany h$vi:c.g ap:plioc. to t~ 

Railroa.d :Commission ~or corta.1n ad.justments 1n 1 te rates QJld. chtJorScs . 
~or stetlJll, hea.ting serv1ce~ a p'U:b11cheal'illO' lulving been held and' 

,t~e ~tter submitted, 

ZAe ?.::.i:.road. COmLlission of the .Sta:te,~o! C~1torn1s. h9r:oby 

fin~e as a faet that tho r~tO$ charged by ~acific C~S ana E~ctr1c 
CO::l;Pa.ny ~or ::tea.m lleating ee:rv1ce 7 , 7lh1chare cond,1 t10n:tl u,on the 

conoumers' thereof beo'oming or cont1:c.Uing as electric consUtlers .o.n~ 

which ~e lower than tho rc.tes chargeCt :for sto::.m he:l.~ins '$Orv10,6.' 

alone:. are discriminatory and. in v:101o.tion ot the ?u:olicUt:.t11t1es 
, , 

f..ct; tho.t the rates for steom hee.t1ng service chargeo. by l>~cif1c, Gee 
" ' , 

lllld. Electric Comps.ny in c.ccore.e.:a.ce w1-e1:: cert~1n o=1eting .. contrsets 

which differ trom the stenMrd 3chea.ulae of ratJ3~ heroin', e$t3.bl~she~' . . ...... ". . .... 

ore likeWise discrim:1ns.tory;. ,aneL that the ra.te2 ~<l ch.:trg~~ tor,.' 

steam hoo.t:tng eervice here1n established. are,:. und.er :p~e,$,ent oono.1-; 

. :S::'SinS 1 ts' order oll,tho,~ore5oin5 f'1n<lins,s of fact, and on tho, 

other find1:lgs of tc.ct cont:l.ine,<l,1n t!l~ OJ?1nion w'Jiich l'r'cc'odes t~, . 

Ord..c:-~ 

I~ IS :s:B~y ~jjERED -:he.t. effQct1vo for s.ll regular mo.':or 
readings taken O:l. elld. llfter th~ first u.::.y of Jtule,. 1920,. ?8.ci~1oGtt-e 

fllld. E:'octr1c Comjicny eh:lll ohargo and. collGct for. et~:un hec.t~g. zer-

vice the 1'o110w1::.8 sched.uJ.e o:! l'e.to~~ which ra.toc Sho.:l.J.o.J?J?l.~-.to .a1:t 

steamhee.ting ser ..... ico e~c:~:&'t to those clc.ssee of co::.ctu::.e:-Z, to:vf.o.Ol:l ,it, ' 

may grent froe or reduced. rates in occordanco with Sec.t10:l'" 5' of,;~' . 

General Ord.or No. 45 of thiS Comrniss.io:l. •. 
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SC!!EDurz I 

Character of Service:, 

$teem w1ll be supplied ttod.er this 8ched12J.e for 

heat~ service. 

, Terri tOry:' 
rus re:t;e app11ee in 'the C1't:,v and:,Cotm.t:v o~ san 

. 
lteasurement of service: 

Tl:t& cCY.C:S"Cmp,t1o:z:t of, steam: Will be'meae:ared by con-

de~tion meters. In suoh eases where the condeneatio:n 

c:e.n not be mea.s:ured. the charge Will b& based upon' e8ti- ' 

mated. eoXtStmlpt1on o~ steam. 
, .. ' 

, ,,' .. : 

upon 'the: b8.8:is of montllly c0n8't1211pt1on per m&'ter 

For the first 20,. 000 po.'tr%td& - - - - ,- -$1.50 per ',thoussnct. po'lZItds 
II' 1I':z:te%."t 25,. 00(). • - - - - - - 1.25 '" ' ft '" 

. , 1r' - w: 35,. 000 .". - - - - - - 1 .. 10" .. '" 
'" ,. , ,II" 150,.000 no _ _ _ _ _ - 1..00 '" '" ft· 

1P. .,. ",' 1.70 .. 000 ft' _ .;.;. ___ , _ .90: - IF 111 

- all. , over 400,. 000: w - -, - --' - .7.5- ,ft W '" 

mrrfmnm Charge: 

:M:o:r:ttbly ,m1n1rmm eharg~ of $1.00 per 100 q. :!t~' o~ 

direct radiation per,:m1Oll;t.~ but not lesS. thaxt $7.50 per 

month perme'ter;' 

,I' , 
~

" - .-
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" 

C1le.ra.ct.er of Service-: 

ste8.lllt will be supplied ~er tb1s schedule for 

he&ttng service. 

!!!erntorz: 
~8 rs. te appl.1es 1n the C1 t;v of Oe.kla.nd.. 'Alame«a 

county. 

][easurement of serviaa : 

~ consumption of s.team w1ll be meaaured, by eon-

In sue h cases Where the. eondens&~1on, , 

can XtOt. be meaauredthe charge W11~ be baa." upon as:t1-

mated e o:z:tSD:mPt:t on' of, ate=..' 

Rata: 
, Upon the bs.s1s of montll.lJ'. eoJ:tS'tmlptton per meter 

FOR the i1rs~ 5.000po~ds -,- - - -$1.50 per ~ pounds 
II! ft' n.ext 15.000 " - - - - 1.25 11' " " 
" " !II ,25 ... 000: 1r - - - - - 1:.10' "', It' ". 

'" " w 
" .. " ". 

25.000. ... ___ ... 1.00: IP 

.. 13O.000~" 
'"' all. over 2000.000 " 

_ ... -. __ -.. .90-, Jr ____ . _ .'t.S Jr, • " 
M1n1mnm Charge:: 

_~y 'm1n1- charge of $l.OO~ per J.OO' sq~ ft. 

of d1reet radia.t1on p&r mOnth,. but not' leaK tban$'l.S<>: per 

month. per meter. 

,'" 

"7',Q'() 
",.:... \.)1 ,~i' 



-
PROVIDED,. Pac~10 Cc.s and Zlectr1c Com,e.n.y elw.ll~· 

within ten days of the dete o-t this Order, -tile. vlith the P..ail-

road. Commission the sched.ules ot rates for steam h~t1ng service 

horein established-,. and f'c.rther,. 

~aOVIDED. Pacific Gas and Slectr1c Compan~ shsll -tile 
with the ?'o.ilroa.d. Comm1ssion nles and. regulet10ns.tol" ete:Yll .. 

.. heating service subj"cct to: the c,:9provtll 0'£ this Commission. 
' ,~. 

Xhe fO'rego1ng Opuion elld. Order a.re hereby ~l'~roved. and 
'. . 

o:-acred. ~11cd. 6,S the. O;p1Jl1on and. OrCl.er of the ?ailroad Col:lJlll1s.a1o:c. 

ot the S-:c. -:e . of CtJ.l1torn1e.. 

'./~ . Dated. o.t S£lll. P:'t:l.:lo1soo. CD.11forn1s..,. this ,/7 ~:yO~" 

__ ~_""-,,,, ____ , 1920. 


