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DcfendtUlt. 
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!>ie=lonc1 P..1d.ge water C0:lJ?D.nY. 
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Case No. 1268 

Caso ~o. 1364 

Ca.se No. 1400 

Cs.se No. 1401 

Elon Dtmlo:p. in proprio. porsone.. 
E. D. M~ Groene ~d.E. J. S1nel~ir. 

For Diamond Bidge ~~tor Users Association. 
:sTank ]I. Atk1l::.eon. for J. A. ?i1or .Fr.o.l:k 

X.Walsh and The ]lermors T Protective Ason. 
John W. Dorsey end. yr. :E. Ca.sbmo:o for Defend.a.nt .. 

OJ? I N I ON ..... __ illlwW_..- ... __ 

~ho ~bove montioned. :proceedings are primsrily d1roete~ 

against the wat~r service rondored by tho l>iSl:lond Eid.ge Wa.to:- Com:P4nr 
,. '.," ,'"J 

for irrigation and dom&st1e use. E~ $t1~~ation, tho fo~proeeodings 

enti tled. a.s o.'bove wero combined. for hoaring. ond. decision.·, .-
The :Diamond Rid.ge Wa.ter COIn:P~ owns e.n~ o~oratos a. water . 
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$y~t~ co~pr1zing about 35 milos of aitch a~d flumo in a district . 
know~ ~c wniamon~ EidgoW which 'lias botwoen tho North ~ork of Co~oz 

?..iver $lld V1e~'bcr Crook in contra.l El Dorad.o County. This sy8~m, like 
\ . 

:ost of the ditch systems in the Sierra foothil1~, was Quilt many yoera 

a.go to supply wo.ter to tUnos. Thia cla.ss of service has now boon en-

tiroly d.iscontinuod and a s:ncJ.l irrigc.t1on and domostic ueo ha$ 'boon 

d.ove loped... . 

With tho oxco~tton of two small rosorvoirs· with a total 

ca.pa.c:!. ty of a.:QproXimo.tely 30 acro foot,· this compa.ny hac no moans o~ 

storing wat~r whatsoever and. is depond.ont fo:- its sttp:ply ontirely upon 

"cho streCJ::l :nov, in Camp Crook and the ~orth Fork o~ tho Co·za.:mes E1vor. 

I:c. d:ry years. such a.s 1918 and 19l9, . tho now in thOSE) 

streams is ins'tlff1 cion:t to fc.rnish a to.11 cu:p:ply. to tho COmp=yT s con-

s-:.:nors and, a.t times diminiz'hcs to sucJl a.n oxtont tha:t so::vico i$ cut 
of:! $.ltoget'hor. 

The complaints in those ea.sos tlllogo in of:l!oet tllat :for a. 

::l'C%oor o~ yoars tho compa%lY ho.s not :pro:porly I:lSintct nod and opertl.tod 

its ditches and. that the roZ'tllt has b~en a. groat loss of crops a.m. in-

convenience to its consumors; ~:ba.t due to tho 11:rogc:lo.r1ty of the 

~:ppl~. consumers. ca.nno't sELfoly il:::.crease their pro$ont o.e:roage, tllld 

th~t pro~eetive conS'W:lers are discouraged from :pU%'~he.3ing land o.nd. 
. , 

:placing aa:::e uncler irrigation; . that the company has nm.do no attempt 

to dovelo~ a continuous ~:p~ly by means of storage; that the o~loyes 

of the co::ps.ny have boon d.iscrimina.tory and unfa.ir in their d:03l.1n~ 

wi th consumers a.nd have not pro:p crly attended' to thai'%' e.utj,es; tb£J.t 

the, cbDrgos of the company in 0. ntu:loor of easos are denations from 

the schod.ul03 of the COl:l)?Slly e.s filed. with this Commission; tba.t the 

ditches and flumos of tho com:ptJ.llY ha.V& not beon pro-por11 ct:rod. for. 

ras'tllt.1ng in a great loss of water ond. finally. ~h::I. t the com:p,~ has 

no oe'ttl."olishod rUlec and rcgo.lations goverDing service to its conzumere. 

Public hearings wore held in thoso matters a~ ~e.corv1lle .on 
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J!;.D.ue.ry 21st and. 22nd., ]1obruo.ry 3rd aDd. 4th and. Mo.rch 17th a.nd at 

s~ Fr~ncieco on W~ch 25th. 26th ana 27th, 1920. 

At those hearings oVid~nco was introdueod ro1~tivo to tho 

condition of t~o cocpaDY's ditches. dams, flumos ~d resorvo1rs,.a.lsO 

rogarding tho rals:t1onship botweon tho compo.ny' $ otlployos trnd. its OO%l.-

s'tIOOrs. Tho cond.i tion 01 tho ooI:l:pe.~ T s s yetal:. d 'Oring tho yeo:rs of 

~9l6 ana 1919 wa.s gone into in grea.t d.eta.1l. The compla.~ts $'0:0-

mitted. evidence to show that during these two e;ry yea:rs.'tb.e cqenyt s 

fl~es e.nd d.1 tchos wer~ in poor re:9cir rosul~1ng in 0.. sor1ou2 waZ'to 

of water and. the curte.iJ.mont ot s..:pply to its consc.mere. 

Tho d.istanc~ wl:ich this c~!):~ is co~olledto carry water 

is g:ree:~ a.s compared. with tho sma.ll acrea.ge which 1 t stt..91'11e::: am tho 

age, etc. :E:owover. I a::l conVinced the. t with roa.sontibt1o effort a co:o.-

3idere.'b10 sa.ving etc bo made 'by corta.1n1.:1provemc:c.ts, SUCll as 11n1:1g 
.. 

or boXing of ~tche3 at pOints w"A~ro lockago is seriOUS duo to the 

geologic fomation through Which it :passes. the l1ni:cg o~ its :n1lmOS 

by S01:0 approved. method. widening certain stretches of ditch so t:b.tlt· 

the ont:t:re d.i teh will for all practical P'Cl"pC>sos 'bo of a.:pproXi~oly 

tAG same cross-section. 

It devoloped. tha.t tho two smell reservoirs. 10'cate~ at tho 

lower ond of the COmp£l.:cyT s system neo.r :D1eJ:ond., ere in & ststo of 

disrepcir. 'n,o ge.tos aro CL11a.pid.a ted a.ne. 'tb.e Wo.sto gates 'havo beon 

u:c.de:rm1ned and washod. out. rendering them useless. It wa.s ehown that 

:proper ropCoirs could. be mad.o of the outlot gatos !Ina waste gatos to 

thoso two reservoirs £l.t a. small cost, thus. enabling tho eompe.ny to 

r!J.iso tAO we. tor levels and. to store o.n D.~unt of wa.ter. which though 

not greet. would be of considerablo vaho in timos of shor'ta.ge.. Theso 

rOl'o.1:$ z:c.oUld 'be mad.e et onco. 

~his COu::ciss1on in its Docie'ion No. 1310 in t:b.o );Iroceod1ng 

entitled, Elon D'tl.rJJ.!l.1' versus 'J)iamond. :'.idge Ditch 0.0., Co.eo No. SZs.. 

deCided. :;!'o'brue.rZ" 28,. 1914, Volu::lO 4 of Op1n1olW a.nd. Ordors of the 

California Re.ilroe.d Cot::r!l1ssiOll., page 317. directed. d.o:f'ond.c.:a.t heroin 
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to submit pla.!J.s :!or 1mproV1.ag a.a.d repD.ir1ll.S' ito systetl.. JA thet 1'ro-

QeodiAg defo!J.d~t declared t~t .it was the ~urpoe~ of the Compeny to 

COAstruc:t· a wholly .e.ew im.:poU!J.di.ag e..c.d 1rr:i.gatioll s7stem. to supersode, 

the thea. existing sys.tem. 2h.is reco.o.struct1o.c. bas n.a.ver taken. place. 

Subsequea.t to DecisioA No. 1310 supra. cortain tmproveme.c.ts were ~ 

ate.lled by-the CompD..a.y. ElAd it appeus from th.e ev1de.c.ee that the 

~ste:n is c.ow i.e. ·o,otter co.od.i tiOll tha.o. at that time. Eowevor. eerta1.c. 

e.ddit1,oaal improveme.e.ts a.ad repairs are .c.eceesary i.e. order t.o properly-

co.e.serve the aVailabl~ water supply. 

Atte.e.tioA is d1roeted to the fact thnt the income hereto!ore 

reoeived by de!'e.o.d.$.c.t 13 1.o.suffie1e.c.t eve.o. to meet ope.ro.t1Ag' eXl'e.c.se8,. 

e..o.d. the te.c.d.ea.cy is for e. com:9a.c.y cpora.t1.c.g VIi th so large e..c. e..c.mlal 

~e:ic1t to reAder inadequate ~ervice sad to Aoglect .c.eeeszary ropairs. 

~here i'e AOW pelld1..o.g ·o~ore th1 B CO,mm1SS10A SA a;pp11ea.t10.c. 

~11ed by- defeAdaAt here1.a.. askiAg auth.or1ty to 1.c.ereczo ite rs.toe:. ~e 

area served. however. is so smsll that it vlill uc.doubtedly be practic-

3l~ impossible to ostabl~eh ~ ra~e Which will yield to do~eAdaat herein 

reveAue snfiic10At to meet its expeA30e and ~ iAtores~ returA. ~e­

feAda.c.t has however dedicated its system to a public USO p aad'~ ro~oe 

upoa. this ded1ca~ioA iota oO,OSUtlors b.a.Vd !=Iro,coed-ed. to develop their 

rSAches. The evideAce shows t:aa. t AO real affort has bee-A mn.de to 1.0.-

creeee ~he bUSiAOS$ ~rom 1te ~re6e.e.t system~ aAd I 8m of the Opia10A 

the. t :he poor a ervic(! rO'.c.cl.ered. .b..e.e bAd a very mil tor1a.l effect 1Jl re-

duci.clg its bus1.c.ess. 

:De~e.o.deAt .b.er~i.o. purc'b.e.sed. this :rtroperty as Do s~eeuJ.8.t1o.o.,. 

iAte.c.di.:l.g to f1Aa.~ce tho l''tU'chsso of a largo wr~t 0:1: la.c.d, to b~ la.ter 

subdivided end sold at a large ~rofit through tho use o~ thO' water 

:r1gb.te ptllrcb.a3eo. w1th. tb.1e. system and. th.o cOlAstruetioA ~z m,pOUAd1.ag 

faC'~1ties. ~efo.o.~t aamitted that it was hol~ this for a speeuln-

tio.Cl. SAC. that ito, s.peeulat1v6 ve.lue was co.as.idora.b~e. This however. 1s. 

.c.o, just reasoA why preseAt Co.e.S'llIllexs =b.ould be perm1ttod to sufter tor 

lack 0:: water. a.c.d iAdeed, s. tar-Sighted. po,llcyo would be to re.ader 
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ade~uatG service to theso cOAsumere. thereby sccux1~ their aid 1.0. the 

larger scheme end i.o.duci.ag others' to sot t1e... thus promoti.ag the devel.op-. 
mer.t. \'7h1e.b. de:!e!l.cLa.a.t is aad. h.as 'bOCA attempti.c.g to ii.c.aaee. J?reeo,c:t co.a.-

~ers should, however. be required to· pay e~uitable rates end ~roduc~ 

fOr the utility ~ sum equal to what tb.o sorvice is rOg,so.c.ably Vlorth. 

Complai~t3 herei.o. submitted a ~eet1oAaSire to a large ~ 

~er of lsador.!l.erz, i.o.CludiAg defeAdaAt'z preseAt coazumers, eAd eubm1tted 

this' queet1oA.O.t:dro at the b.e~iAg hereill. ill e.a. e.t~ompt to show tb.a.t ~ , 

=e&soASble dilige.o.ee is used 0.0. the pert of de~eAdant to de11ver a.o. 

edequ.e.te qua.c:tity of water. bttZi.a.e::::e 18 read.U7 e.va.11c.ble e..o.d. th~ system. 

can be developed. 

It sppea.re to me tha.t if those 8ig.o.1.ag the qu.eetio.a..a.o.ires Will 

act'tl!Ul.y co.o.tl'act with the de:l:o.lld.ri.c.t $0 that it will be assured. o·;! a. 

=oasonsble iAcoma bec~use ot its add1tioaal expelldituree" do~eAde4t can 

afford. to COA$tru~t more or lezs exte~s1ve improvemeAte to 1t~ system 

and. :pronde tor e.!l ac.d.1 'tiio.o.s.J. \1S.ter eup:ply'. I roc:ommo.c.d. t.b.et e. de:r1.a.1te 

agreecent oe drawA to accomp11eh thie e~~_ 

~.b.1s cornm:tesio.o. will gladly \t$O its good offices 1.c. further-

a.a.eo of such a de.velol'meAt,. '.":h1c.b. Will 7:ork for tb.e weli'sre of the eom-

mu.a1ty c.o.d. tb,v water comp~. ~b.e order b.ereia. will proViQ.e th.e.t s.c. 

e.c.J.i ~:i.oA$:.l water cul'Ply be oota1Aect, cOAditio.a.ed.. UPOA SOI:le such. eg:reeme.a.t. 

be1ag co.c.sUlllll1S.ted; aa.ci at au-ell time ss. a. e'tti::l:ic,ieAt CIol"ElCIo. coa.tro.c::~e to 

~ee water to :provide ~A ado~uete iAcomo to defo.c.dant horoiA to oaAble it 

to COAstructtb.ese ad.d.1 tio.aa.l. facU:tties:. eo. supplemcAtnl. order wilJ. be 

iseuee. d.1:rec.t1.c.g dete.o.d.$.c.t to :proceed. 1lr.m.edi:3. tely wi t.b. this Co,DStru.e-

t~OJl.. 

I ~u.rtb.el" eugge.:::.t t.b.a t compla.i.a.a..o.te prepare o.c.d. S1g.t:l. euch 

cOAtract o..ad. submit the samo to th.is Comm1ssioJl. \-:h.ieh ea.A tbEt.c.' take up 

the m~tter with dO£OAdaat sad give coasiderctio.c. to the matter of either 
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o.rriving at an o.grocmont regarding tho ~dd.itiono.l construction work to 

be carried on. or issue furthor order req,uiring defend.a.nt to proceed. 

Thore is in this vicinity ~ poss1bility of 0.11 gott1:S to-

gother and. working out Do constructivo program which will me.toriall:; 

benofit $11 concerned and be One s~ep towerdz tho development of tho 

ontire pro j ect which do~ond.sn t has "been trying to put t:c.rougb. for c. 

Mr. Ae W. Hawloy, a consulting engineor,aDd ~ Witnoss in 

bohcl:! of com:9la.in~nts, cub:cittoCt ~ roport at tho hoaring" vh1ch pur-

:9orted to Show that it is feasible '~d. oeomonieal for defend~t herein 

to construct a d.~ ~d so increase its ~rosont a~11o.ble watarZttPply 

tb::l.t. some 3500 o.ddi t1o:lal acres could be 1rr1~ted., and that the o.d.d.1-

tio::lD.l. expond.ituro woUld. bo justifiod. by tho rovenue vthich dotendaJ?t 

could. roasonably expoct to receive from its oonsumers. 

l.:r. :N. B. Ellery, onginoer -for defonde.nt, ms.!nte.ined.' tho. t 

:.:r. lie.wley had. greatly und~r-estimated the cost ot the proposod. develoJ?-' 

me~t, and. ~rthormore, ~t the :projoct as ~laDnod would not "00 fo~sibl0. 

~or' carefully conzidoring all. of the evid~nce, I sm o~'the 

opinion that it.is feasible to work out some :planwhereoy water can be 

im:pounCLod. and. aelivcred to the locality in quostion, p%OVided the ~%en , 

is no~ so zcattore~ that the transportation and delivery cost is pro- . 

hi b1 ti·ve. tl.:tld further, l'rOvi.d.ed that thee e d.esiring to roce ivo wtl .. ~r give 

some edoq:.e.t-o .s.sstl.l"anee to tho c otll'any. in the' form of a oontr~~t or 

otherwise as outlined above, that water will be use~ in sufficient ~an­

ti ties to j~eti:f'y the oxpondi to.ro. 

The evidenc.o slwws t7oB:t the :Rules and. ~ogc.la.t1ons under Which 

defendant opere.tos aro very vo.guo, :::.nd tha.t ma.:rlY controvors103 D.l"1so 

bocauso of this. Ft.tr~hol'more. thoro has beon no adequa.to zuporvisio::l: 
. 

of t:c.o operation and repair of this system. The hs.phazsrd I:lSlner o:! 

ol?or.s.t10n wll1 c::a. has boen perm tied; to oxist in the :past C:llmot c~ntimo 

it defc:c.d.snt hopos ovor to 1:0.1::0 this pro j ect o.f1na.nc.ia.~ Cueeoss. Tho 

l:lB.n in charge is, in ad.clition to his position.as supor1lltondont o~ tho 
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s~stOl:ll, a. jeweler" in ~ lleei ty 00£ ?lc..corvillo, and. gives a. VOl':; ltl%'ge 

proportion of his t:t"oe to thc.t business. 'Fllrthermoro, numorous d.isputes 

ha-ve arison between the lllO.Il$gomont flnd tho coneumeX's, wbich Mve eont1n-

'C.ed. to suchan extont thc:t oxtrer:le porsona.l onmity exis'ts, a.nd I,am of 

tAo opi:10n that such o~ty will O)ntinue to eXist against dofendant 

until the operating foroe is c~~ged $nd now mon pl~eed 1n charge of tho 

system. 'Cons'tlmere of a.n 1rrig:l.tion OOtlP8.n3' muS't exercise forboe.ro.neo 

to'V1erd tAO ::anagemont. es;poe:tsl.ly in times of wa'ter soorto.go. and. the 

~~gel:llent mMst doal with con~ors in ~ ~orsonal ~ner, ~d olim-

ina. te rat1:lor than s.ggrc.vato thoU' gr1eva.:lcee. 

I suggost to dofend.ant that ~ co~potent man be am:ployed to 

hc.ve direct charge of the operations of this system. The man so em-

plo yed. should. profera'bly come from a.tl.othor lo'cs.li ty, 8lld. CD.n replace not 

only tho prosent superintendont but also one of tllo prosent cl1teh tend.-

ers. ~u~ the eos t o£ opora.t:1on VTOttld. 'bo very 11 'ttle increasod, it' nt 

$,ll. 

It a.;p:peo.ro thtlt d'tl.rine t"tlO. s'tl!.Omor of 1919 tho eOIlll'o.J:Jyfs 

d.omeztic consumors in t'he tom oi: ,Diamond woro compolled. to 1?9.:l a :f'lst 

r~te of $2.00 per mo~th~ instotld of $1.00 ,per month cs.t~orotofore. 

/ Th1Z incroe.se was unc.uthorizod.. and tho oxcesz amounts ~~~ eolloc'toe. 

sbo'Uld. 'bo re~':ll"nod. to the cons'Omors. 

I rocon:cond. tho folloWing 'form 0 f ordor: 

O'R'D E R ......... ---- ... 
~b~iC hearings having beon held in ~o abovo ent1tlod. ~ro­

eoedinge. and. such procoodings haVing 'been regulm:~ 3U"ot!i tt.ca: end 

'being now read.y for docis1on, ~he ~o.ill"oo.d Cot:mliszion of the Sta.te o~ , 

C~1fornia hereby mAkes tho follov~ng 'findings of fe.et: 

(1) Certa~ portions of tho 1rrig~tion system o~eda.~ opor-

s.tod. 'by ~o Die.tlond. Eidgc "Ho.tor Co::mpe.ny arc in such cOndition owing to 

~ck of repair t~t it is icposs1'ble to oeOnom1eo.ll~ convoy wator through 

(2) ~hc conditione under whioh saidD1smond. p~e.ge Wo.tor Co. 



are unsatisfactory. 
BaS1ng its order on the foregoing findings of fact ana on 

the statements of fact eonteiDe~ in the. proceedings, 

IT IS EE.E;::sy O?J)~ AS FOL!.OWS-: 

l. :hat the Diamond Eiage ~ater Compan7 is ncrob7 ordere~ 

to submit to this Commission for its approva.l, v/ithin fi:tteen (15) 

~ays from the data hereof, ~ ~l$n for the reps1r of said water s~tem, 

to incluae a. 'pl~ for the li~ng of flumes where neeesear7~ the widen-· 
~ of certa.in portions of d1teh, the repair of certain of its fl~e8 

ana reservo1ra, and suoh othor repairs and construction as are needful. 
2. ~e Diamond Ridge 11ater Compa.llY shall, Within f1tt~61'1 

( 15) ~ays :fro:c. the date of this o:d.er, file Wi t.'b. this Commis sion s. 

draft~:f the proposed rules and regul&tions oovering 'sorv1c~ of water 

through its system. !I!b.eee rulezwd regulations shall be put in e:!·' 

:feet as ~enaed a.nd approved ~y the Comm1ssion, ~d the to~ ot any 

contract entered into between defendant herein $nd its consumers shall 
bo su"omi tted to' this. Commission fO,r it,S a:pprova.l prior to the. exeeution 

o~ ~1d eont~a.et. 

The foregoing op1:o1on and. ol'd.er s.re herebr s,pproved s.nd" 

ordered filed a.s the o'pinion e.:c.d order of the ::a.a.1lroe4Commi as ion of 

the. state of Ca.l1:fo:rnia.. " 
!.6~ De.teCl.o.t San Fre:c.eisco, Cs.l1fo:r:nia, this _ ... --L----/0'8 1' of 

J'ttne, 1920. 
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