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Complainant,
v. Case No. 1268

Trhe Diemond Ridge Water Compony,
Defenda.pt.

Dismond Ridge Wator Usors" A8societion,
Coxmplainont,

. Cago No. 1364

Dismond Ridge Weter Company,
- Dofondant.

Ja L. Rlley, ,
- Complainant,

T
Case No. 1400
- Diamoxd Ridge Weter Company,
Dofondent.

Frenk X. Welsk,
Comploinant,

Y e B N et N P e e i N e e et M M N M Nl i

V. Caso No. 1401

Diemond Ri&ge Weter Compeny,
| Defondaxnt. '

Elon Dunlop. in proprie porsoxe.
B. D. Naorx Greone and E. J. Sinecleir,
Foxr Diamond Ridge Water Users Assocliation.
Propk F. atkinson, for J. A. Riloy, Frazk
Z. Welsh and The Fermors'™ 2rotective aAscu.
John W. Dorsey cud W. E. Cachmen for Dofendont.
LOVELLYD, Commissionexr:

0RPINION

nhe chove montionod proceedings are primerily dirocted
a-gainst ‘the wator sorvice rondored oy tho Dismond RIdge Wate* COmpa.ny
:for irrigetion and domestic wse. 3y = ipula.tion tho fou_ proceedings
entitled as above were com'o..ne& Lor hearing and deciﬁion.

The Diamond Rid.ge Wetor Company owns and oporate" a we.'bo::- .
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systen comprising about 35 miles oFf e.i'tch. and i’imo in a district
known o "Diamond Ridge™ which 'lies botween thoe North Fork of Cosmunes
2iver and Webber Crook in contrel Tl Dorado County. This systenm, like
most of the ditch syctems in the Slerra foo‘ohiilz, wes built meny yeaxs‘
ago to supply waler to mince. This class of service has now beer en-.
virely discontizmoed end 2 smell irrigation axnd domostic use has booxn

devoloped. .

With the eoxcentfon of two small roservoirs with a total

capacity of approximavely 30 acre foot, thls compary has 2o moans of
storing woator whetsoever and iz depondent for 4its swply ontirely upon
the streem :flovf in Camp Creck and the North Forlk of the Cosummes River.

Tr dry yosrs, cuck as 1918 and 1919, the Flow in those
stresms is lnsufficiont to furnish a full supply, to the company's con~
sumors sad ot times diminishes to such ax oxtont that se:vice is cut
off. sltogethnor. |

The compleints in these cases sllege in offect that for &
:mn'bo: of years the company has not properly meinteinod and operateé.
Lvs ditchos and thet the result hes boen & groat loss of cro;oé and fin-
conveniorce Yo its consumers; that due to tho frrogulerity of the
supply., consumers cemnot safoly inerease tﬁeir prozont acreage,
taot prospective consumers sreo dilscouraged Lfrom purqhe,sing land o,n(l
placing same under irrigation: that tno compary has mado 1o atbempt
Yo develop a continmous supply by means of storage; +that the employeé.
of The company heve hoon &1scriminatory and uwnfelr in thelr dealinge
with consumors and have not propcrly attended to Tholxr &utlies; that
the chorges of the 'compa.ny in o nunber of cases are doviations from
the sckhedunles of the comjpany 2s £iled with this Commission; that the
&itchos and flumes of the compeny have not beon pz‘o'porly coerod fox,
roculting ir & great loses of water and, Linally, “c_haf the coxpeny heg
no estoblichold rulec anid regulations govérm.ng service to itc corsuwmors.

Public hearings woere held im thezo matters ot Placorville on.
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Jenunery 213t axd 22.nd.,_ Pobruary 3rd end 4tk end March 17th and at -
San Froncisco on Maxch 2Jth, 3éth axfl 27vk, 1920.

LT tne o hearings ovidence was introducod rolative 1o tho
condition of tze company's ditches, dams, flumes end resorvoirs, .8120
roga.rding uho reletionship botweon tho compeny's employes and 418 con~-
s*amers. Tho cond:.‘aion of the compeny’s system during e yeo.rs of
1918 sng 1919 wae gono into in grest detail. The complednaxis sub-
mitted evidence to show that dwring these twe dry years, the company' s
£lumes and 4Ltches were inm poor repeir rosuliting in & sorions wazto
of wa‘ber' and ne curteilnont of swply to its congurors

The distence wiich this comoany is compolled. +$0 carry wa.te:: -
' 4s greet as compered witk tho smell acreago which 1% supplies ezt the
rosult ils an wausual locss in trsasit duwe to ovapbra‘tion. socpage, leak-
age, otc. EowoTer, I am comvinced thet with roasonstle effort a con-
s1derablo saving cex Yo made by cortain imprweinezts, suer a8 linixng
or boxing of &itches at pofnté waero lockage is serious due to the
geologic formation throughk which it passes, the lining of its flvz#es
by éome approved moethod widening cortain strotches of ditch so thet
ke on’cﬁ;e diteh will ZLoxr o1l practical imz-posos bo of approximatoly
the samo crovssj-sectiO'n. |

It dévolopea thet the two smell reservoirs, lo:éva.ted. at the
lower end of the compa.ﬁy's system near Diswmond, gre in a state of
disreveir. The gotes ero dilapidated and the waste gatozs havo heon
wdeornined and washod out, rendoring them uselessz. It was shown that
Proper ropdirs. could be made of 'the ontlot gotes and waste gates 10 |
t20se two reservoirs at o small co...u, thus enebling the comimny o
raise the wator levels and to ctore an amount of water, which though
not greet, would be of considerablo ve.l:ae in ‘bime* of shortoze. Thezso

ropoirs should be made at once.

This Coxmdission in its Decisfon No. 1310 in tho procecding
ontitled, Elon Durlsp vorsue Dismond Ridge Ditek Co., Caso No. 528,

focilded Pebruery 28, 1914, Volume 4 of oPir.io'ns anl Orfeors of the
Celifornie Reilroed Commissiom, page 317, &irected dofendsnt hea.'oin
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o submit plgns Lor improviag and repeiring itc systen. Io thet Pro=-
ceodliag defoadant declared that it'was the purnose of the Company té
coastruct a wholly new fmpoundiag end Irrigatioa systen, To supersede
Toe thesn exlstiag system. 2his recoastructlion has anever takean plg&e.
Subsequeat ©o Decision No., L3100 supra, cortain improvements were Lo~
stelled by the Compaay, acd it sppecrs Lfrom the evideace taat %he
systeﬁ is zow fa doevier conditioa than at that time. Eowever, certaia
addltionel improvemeats and repairs are necessery in order to properly
conserve the availablq water Supply.

.Aztenzion Lo directed to tae Lact Taat the Lacome heretofore
roceived by defeandant is lasufficieat evea 0 moetfopeiating expesnses,
and the teandeacy is for a company operatisg with so large an samusl
dexicit to reader issdeguste service aod to aneglect aecessary repelrs. -

There it now pending vofore this Commission aa spplicatios
2iled by defezdant herein, asking suthority to lacreszo itc rates. IThe
ares cerved, however, 1z so small thet it will uadoubtedly be practic-
ally impossible to establish o rate whicih will yleld to defeandent herein
reveaue suflicient to meet its expeases sad an ianterest retura. De-
fendant has nowever dedicated its system to a public use, and la reliance
wpon tais dedicetion its ¢oasumers have proceede& to develop their
raﬁches. nae evideance shows tnaet 00 resl effort has beea made o Lo~
cresse Thae bdusiness Lrom Lts preseat system, zad I am of the opiaion
thet +he poor sexvice fendered hes hod o very matorial effect ia re~
ducing its business.

Dofeabent herela purciheseld this property as & speculation,
fatendiag to fiasnce iho purchase of o large wruet of lsad, to be leter
subdivided cod <0ld ot a lerge vrofit through the use of the water
rights parchesed with this system sad the coastructioa of mpousdiag
fecilities. Defondant admitted that it was holdiag this for a speculs-
tion a2d that its speculajivo value was coasidorsble. This however, is

20 Just reason why'present coazrmers chould be permitted to suffer for

lack o watef, and indeed, & Zar-gighted policy would be to reader




adegquate service to thezo coasumers, taereby seccuwriag thelr aid ia the
Llarger scheme =224 iaduclag others o settle, thus promoticg the develop-
zeot which defeadsat Lz aad has beea attempting to financ;. Preseat cam;
sumers should, however, be reguired t0 pay equitable rates acnd rroduce
for the wtility o sum equal t0 what the Service i3 rowsozsbly worth.

Complainnats herein submlitted z gquestloannaire to s lerge aure
ber ¢f lasdowzers, lacludiag defendeat’s rreseat coasumers, snd subnitted
tals questioanairo at tho hearing herein, 1a o4 stvempt to show that if
reasoneble diligegce i8 usod oo the part of defoadasnt to deliver aa
edequate gquaatity of water, busiaecs is readily avallsble sad the System
cea be developed. |

It appears to me that If those signlag the ¢uestionnaires will
actually coatract wita the defeadsat £o that It will be assured of a
rogsonable iacome becauwse 0F itc additional expeaditures, defesndeat can
efford o consiruct more or less exteasive Improvemeats to Lts system
and provide for aa addivicnal water su@piy; I rocommend thet a derinite
agreement be drawa to accompiish vale ead.

This Commission will gladly use its good offices fa further
aace o2 such a developmeat, which will work for the welfare of the come-
muaity eod the water compaay. The order sereia will provide th&t an
eddivionsl water suprly be obtalned, conditibned.upon come such sgreemeat
volng consummatedﬁ and at such time as & sulricieat «rea coatracets To
s2e water o provide an adaquete iacome to defondeat heroela To onsble 1t

t0 ¢oastruct these additional‘facilities, a supplémenmal order will be

Iseued dfrectiag Gefeadant t0 procecd immediately with this cozstruc

tion.
I further suggect thot complaisants prepare cad siga such
coatract cad subnlt tae same to thie Commisazion, waich can then tele up

the matter with defosdant and give coasideraiion o the matter of eltzer




arriving at an agroecmont regarding tho additionsl construction woi-k to
ve carried on, or issue Lurthor order requiring dofendsnt 1o pProcood.

There 1s in this vicinity ¢ possibility of all gotting to-
gothor and working out & constructive program which will me.torially
benofiv s.il concerned é.nd. P60 one sSteop towerds the development of the
ontire project which Eofondan®t has been trying o put ‘ohroqg:d for &
numper ¢f yoars. | |

r. R. W. Hawley, & consulting engineoxr anf o witnosa in
bohel? of compleinants, subxititoed 2 report at tho hoaﬁng,. vhLck pur-
vorted Yo chow that it is feasible ond ecomonical for defondent herein
to comstruct & dam and £o inereoase 1%sS rresent available we.terf"up;ply
Yot some 3500 ad&;tional acros comld bo irrigated, azd that the a.c'.d.i-
tional exponditure would bo Justifiod by the rovenue which d.ofendant
could roesonably expoct %o roceive from its conmsumers.

Mr. §. B. Ellery, oxginoor for defondsnt, mainteined that
r. Bewley hal grestly undor-estimated the cost of the proposod develop-
me:;:.'c, and forthormore, thet The projoct as planmaed \"ould not vo “"oasible.

Aftor carefully considoTing 81l of the evidonce, I sm of the
ovinion that it . is feasible to work ou': some ylaxn waereby water can be
impounded and delivered to the locelity in question, provided tho orea
"is not so scettored that the tra.nsporta.tion end delivory c‘os‘b ig yro-
hivitive, and furthor, provided thst those Qosiring to reco'ive water give
gome adograte assurance to the company, in the Lform of & contradt ox |
othorwise as outlined above, tha"b weter will e usef in sufficient quan-
Yities to Justify the oxponditure. ‘

The evidence shows +2s%t the Rulee snd Rognulsotions wnder whick
defondont overeatec oro vory voguo, oné that many controvorsios arise
becansge oFf ‘chi;. Purthormore, 'theré haos beoen no adequato mpoﬁision
of the overation end ropalr of Yhis systom. Tho hsphazard mmner of
operation which has boen permitted to oxist in the past comot coﬁtimo

if doferdent hopes ovor %o mako thiz projoct o Linaneial success. The

men Iin cherge Ls, Irn addition to hisz position.ac suporin'tendoﬁt of tho
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systen, & Jeweler in vhe city of RPlacorvillo, and glves & vory large
proportion of his time to thet dhusiness. Turthermore, nuwmerous diéputos
nave srisen betwoen the monsgoment and the conﬂmer,, wiich keve contin-
ned t0 such en oxtont that oxitreme porsonal onmity oxists, and I am of
the opizion thet suckh emmity will continume to exist agsinst dofendant
watil *:fn_e oporeting force is ckhenged and now mon ploced in charge o: tho
systen. Consumers of an i‘rrig&‘bion compeny must exercise forbeeronce
Lowerd tne zmenagemont. especislly in timos of water shortago, snd the
zaxogement must doal wivh consumers in en imporsonal mexner, nd 611m4
inate ratzeor than aggravate their grievances.

I suggost to dofendeant that o compotent maexn bo omployed to
Lave direct charge of the oporations of this system. The man S0 em~
ployod shonld proferably come f£roz anotkor Iofcanfy, and can replsce not
only thoe vrosent suporintendent btut also one of the prosent ditch tend-
ers. Thus the cost of operatior womld bo very little increased, 1f at
21l. - |

It appecrs that during the summor of 1919 the company's
domoctic concumors in the towm of Diamond wore comimlle&- to pay & flé.?.‘
rote of $52.00 por month, instoad of $1.00 per month cs. thorotofore.
This incrocce was uxnauthorizod, ard tho excese amounts g0, collocvol

chorld hoe returnel t0 the concumoers.

I rocommound tho following form of omdor:

Duolic neur:inp noving been held in the above entitled pro-
ceelings, and .,uch procecdings having beer regulsrly submitted an&

'oe'ing now roaly for decision, “ho Railroad Commiszzion of the State of
Celifornis roredby mekos the Zollowing findings of fact:

(1) Cortein portions of the irrigetion system ortmed and opor-
atod by *ke Diemond Ridge Wober Compeny ere iz suck con&itﬁ.bn owng to
lack of ropalr tzatv it Is geiblo to cconomicelly corvoy wator through
tze syotem for the neelds of soid company's consumers.

) The conditions uwader which safd Diesmond Ridge Wator Co.

opercies ive systom ard the manner iz which 1t doals with 1tz coneumers

. oW
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ere wueatisfactory.

Bacing its oxrder on the foregoing findings of fLact an& on

the statements of foct contained in the proceedings,

17 IS ERRTBY ORDERED AS FOLIOWS:

1. That the Dismond 2idge Teter Company is hereby ordoexred
to submit to this Commission Zor its spproval, within Zifteen (15)

days 2rom the date hereof, o plan for the repsir of said water system,
to imeluie & plen Lor the lining of flumes Waore necessary, the widen=
irg of certain portioﬁs of ditch; the repair of certein of ite fivmes
apd reservoirs, and swoh othor repeirs and construction as &xre noedfule
2. The Diamoxnd Ridge VWeter COmpany shall, within fi:taen
(15) déys from the date of this oxder, Xile with this cOmmission ;3
drait of the proposed rules and regulations covering sexvice of water
through its systom. Thece rulos snd rogulations shall be put in ef~
2o0ct o8 smended and a@prove& by the Commission, and the form of any
contrect entered into betweer defendanm.herein axd its comsumers saall
be snbmitte&‘to-fhis,cOmmission fqr‘itg approval prior to tho-exocumion

0? said contract.

The Loregoing opinion and order are nareby approved and
ordered filed as the opinion and order of tae 2ailroed Commission of |

the.Statevof Californize
Dated ot Ssn Prencisco, Californie, this

Jene, 1920.




