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'BEFORE THE RAILROAD COMXISSION OF m:fsmrz "or*icn,.:romn.j.f |

| EOGE A. BOTIZ,

|  Complainent,

vs.‘ ‘ Cese ¥o. 3‘73.’
 BELVEDERE LAND AND WATZR

' COMPANY, ot al,
, ' betcnda.nts.

X. Sulliven for Hugh A. Boyle,
J. ¥, Burke for Butke, Lelay, Emter azd Braseill,
Powell & Dow toz' Belvode:c Tand end Water COm;pa.ny.

EDGERTON, Commiﬂsioner. ‘ .
S QRLIEIQL

Pla.intit.f. compla.ina a.ga.ins* the individw.l defendanta
hcrein and alleges that said de-'endantn betwoen the 15‘?;13. da.y of
Feorua.ry, 192.3, ané *the 3rd'. day of ‘..fa:tch, 1913, wrongfully discon—‘ ,
zocted the pipeu th:ough waic‘* sa.id do endante wexe receiving wa.te:‘ :
fror -the wa.texr nystem owned and opc*a.tcd by plaintiff, e.nd '.:hc-e— '
alter roceived wator, and &re now rcceiving water frm tb.e defend~
ant, the Belvedere Land and Tater Compa.ny. o |

Iha.‘t said Belvede:e Land and Tater Compa.ny bes w:onz:"al.f.y,
witaout obta.ini 8 a.n o::dcr ‘.'hezefo: .f.':..-om *he Ra.ilroad. Commiasﬁ.on
of tke Sta.té of Ca,lifomia., extended ite system and’ ae:vico intq_ :
the mxritory'o¢§zmie¢ a.nd sexved by +he sys';em of thé‘l ‘pla.intiﬂ','
and trat it 'so::ved and is nbw serving seid individual de2 c*da.nts
wiih wat ver. :t.‘rom it e eystczn, and tha.* seid Belvedc:o La...d and T-'ater
'Compa.ny eztendoa its aystem so as to interfere wi‘.:h the opcra.'tion
Cof the eyatem of- pla.inti..r. o
o mere can e 20 dox.bt that consmnera of a ;pu.ol c: Ltility
service have a. rie;h't 3.1: a.'ny tine ..o diaccmt,.nue :tcceiving such
ae:vice, and, there::o:re,,. ,'the comple.iz. aga:!‘.nst tke 'ind;!.vi;'iw_. |
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defendants hercin that they disconnected themselves Zron the water
eystez of pl&intiff'vcannot-ﬁe enterteired.

| No evideace wac intréducod. to show that tke Belvédeée
Land and Vater Compeny wes interfering, ia ccostructing or ei:tcnd- o
ing ite plent or zyotem, with ;the operation of the plant: of” syotcm
of plai n‘t:i...... | ‘

It only remeins to be determined, therefore, whetber the
Belvedere Land and Tater: Comper.y Tas exterded :!.ts eyztm into tho
territexy now served by the system of pleintiss withou" +he a.m'.hori-

| zaticn of this Comiceion, oz whe*hc: the individx..a... do"cndants -
congtitute a p'ublic ntility' makizng a like invasion with a system
into the field now: occwied by pl»...m*i"'f.

It a.ppca_s 'tha.'z: pla.intiff omz ané ope:m«es & was ea:"

- diptrivuting qystem,\fmiohing_wa.tc: to certeln Tesidents in and
about the town of i"'i‘ou:on‘, co‘mfy'-of Zm’a.rin sta.ﬁe'of 'Ca.l ornia., |
and ne ‘Belvedere Land and Teter COmpa.ny ome end. oporatcs & water
cys.tem fu:niching; we.‘:.cr vo: ce::'te.in :csiden te in the coun't?'of Merin,
siate Q:E Caliromia., ou‘:.sidc of he ..e"'r" Tory Iurnished by ..he _
systezn o!. pl&intif...

That between tkre ls*h d,a.y of Februsry, 191%, snd the 3::6.
da.y of Ma.rch, 19:.'5 ) & mumbder of the custoners of pla.in 111' discon-—
nected themselves from the system of plaintilf, end, at ".:heir o
‘cxpmsc, cons*ruc .ed & pipe lize cornnecting; witk 'chcir prog»cr"y @
the e _ha.nd. and :-r.m_ning- to the main of <ke Be.s.vevdcrg-x.and‘and. Watex

.,-':Compe:ay.vfi‘thﬂ;: the terxitory sexved by it, and '*.hc:;-ce.'_fter | pv.;:"cbe.aed‘

from the Belvedere Lend and V’a.ter r‘ompé:by wa.‘.:er z:ica.s'axéd at a mctor .
ple.ced &t the- poin* where the pipc pn" in by' these conemrs connects

with tbe mein of said Belvederc Iand a.nd Fatex COEpany. ‘ .
The Belvcd.e:rc La.nd. and Tater Corparny col.n.ecta ﬁ:om cne
of these consuners, who acts fox’ a.;.l ofythcm, a.nd hc in *:u.'n collecta

. ——— """““‘-

frox hﬁ.o fellcw congumers the a.momt e pa:ya thc Belvedeze La.nd and

 these conpumexs.




There is no evidence that the Belvedere land a.::id Tater
Compe.ny tas laid any pipe ir the territ ory occupied md se:vod by
pla.:h:ti:!f, nor 4o thcre any evidence to sustain thc contcntion that -
the consumers constitute a pu'bl‘c atility. : o
The consuzers a.:rc K- vo Twztery a.ssocie.ticn ma.dc wp of
ind.ividmlo who have contributed t0 the cost of leying these pipe
lines, and who each bears & p::opo:*ion of the cost of the we.ter U -
zicked, based on the wount of water each usos. ‘
| Clearly, the consumexs sre, if snything, & mitual concern,
whick, wader thc Public Util:‘.tiee Act, may en.'ter a field occx:pied.
by & public u:i ity wi‘.:hout the consent of 'che '-'Za,ilxoad CQmissio
The evidence es .a.bl..shes Peyond a do'a’nt,, that the Belvede:e
Lard and Water Compa.ny is. on_y ee.«.ling wa...e:: a.* tho zeter an 1ts .
pipe lino within 44 ts own territory a.nd t.ha* it bas no intorht wha*
1n the pipe 1ine laié 'by these conpumers, and &6 it has a rig):
uall watar witkin i+ te ovm torri o:y and is not o‘bligs.ted 'co p*evm't
such wa.ter be:x.ng used in 'the territoxyorl & riva.l i* iz clee.: 'cha.t
the Belvedere Lend and Wetex Cozpeny ca:anot e held tof have in any
way extended its ayat’cmv into +the terrisory occ::picd by'pla,iﬁtitr;
Therefore, I recommend tkat no ac +ion be 'ta.ken as pra.ycd. Lor
by pla.intifr and that said compla.mt be diamizscd..
I submit herewith the following form of oxder:

ORDER.

NlS) :

Compleint having been made by Eugh“ A, Boylé ve. Belvedere
Land and Vater Counpeny and Y'm, J.. Hunter, ucmes L. Bura.esill J’ane
Leday and Cha.rles A, Bu:r:ke, exd ez&id defendants ha.vizg lnmwrcd and

- & hearing ha.vine; teen had, end the COmmiceicn 'oeine; zu:z.ly wviacd
in +he premises, |

1T IS HEREEY FOUND A.., A FACT, tha.t Belved.cre Land and Wa.ter
‘Conrpany and V. Je Hunter, Ja.mea K. Bra.uill Jane *I.e.da.y an.d, Cha.rles
A. pm:kc have not, no:r ha.s eithex of *hem. a8 a. public utility, Tbegm

tte cona .ruo.:.on of a pm* or system or aa:.v extension o:‘ such pla.nt
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o or system into ter-~1£bry theretofore or now served by the ;‘w‘e,te’::f
systen ot pla.i::tiﬁ, and , - |

| 1718 EEREBY FURTEER FOURD AS A FACT, tEst none of sald
de= ondants, o* ei’cbe:c of thcm, ha,s constructed or eztended a. plan*

or systenm 80 &g tc interzere with 'the ope:a.tion of +he plant cr

systen DoOw oz:era‘ted by pla.i“tiff. | .
‘OP.DERED: That the cox:pla.int hereir ve dismissed.;‘- |

The :torcgoir.g opiricz and cxder are hereby app:oved and
o:cdczcd "‘:Llad as the opin..on and ord.ax of the Ra.ilrca.a Comius.‘..o::
of the State of Ca.lifomia.. |

Deted at Sa.n F:ancisco, Californie, this?»”'j/ dey of
- July, 18134 |

Commissioners.




