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BErORE 'l'BE RAILROAD COmaSSION OF TEE, STATE ' Or~CALUOEnA., 

, ----
,:a:tTGH A. BOYLE # " 

, Complaina.n t ~ 

VS.' Ce.se No. yt;~ 

" BELWDERE 'LAm> .AND 'lAm:!. 
COMP.A.."n':, et al. ~ 

, l)e!en<1a.n1("~ 

.. .. .. . ., ............. ' ........ .. 
"- M. I. Sullivan for llugh A. Boyle, 

J .:M. Bu:ke, tor B'IlJke~' Le"Ay~, Hunter a.nd~aee111~ 
Powell & Dow for Belvodere Land. end Water Company. 

EDGER~ON', Commics1oner ~ 

o PIN ,ION. 
~,--.--------

.f' ••• 

Plaintif! eOrzi:Pla.in4ags.1nst the individ:ual defendant. 

here1n~ and alleges tha.tsa14, de:!en4e.ute ·oetwoen the J.5tb.<1a.y of 

:Februe..:t7, 1913.#, and the 3r4o 4JJ.y ot Uareh# 1913, wrO:c.g!'U.llY'di8Con-
, ' 

:loeted. the' :r>1~" tJ::ro'l:gh whic=. Mid d.o!et:.da:o::e wer~ rece~~g:T(a.ter 

trol:'thew&te:r oystem cwn.ed and o~e=a.tcd"oy :ple.inti!:r~ en' 'the~e­
at1:er rooeived. wa.tor, and are now reoeiving wa.~er from: the, ,detend-

i' ' , 
an t I the .Belvedere Lanct a:c.d'Wa. ter Company'. 

~t said Belvedexe Land and-Wa.ter Com:PQlY ba.s w:ongttzlly, 

Wi thouto~ta.ini::.gan ord.er ~e:rc:f'o:r !:-om, ''the &.11rOa.d. Comm1seiOll ' 
. " " " 

of the State of C41ifornia.,. extend.ed. its system a:ldserviee:1nto,. 

the territory' occupied and served 'by ,the' aye tem ' of tJ:.e~ls.in tif! , 

anc!. 'tJ:a.t it sorved an<! is nov: sC%'v1ng said 1nd1v:1.d'UAl de!c:.d.ants. 

with wa.ter, fro:r. 1.t8 ai8te:.~ ,and. that' se.1c1 :Belveec=e. L8.=.d~d..'Water 
, ' , ' , . 

'. ,I 

. Compa.n:r o%ter.t!cd. it's system',so as to interfere with theope:r&tion ~, 

. ot' the sYBtem o! 1'la.1nt1f!~ 

; 1".c.e:r:e 'ean 'be no doubt tJ:.a.t C::,one'tlmcX'6 o~ & :pub11c,·.1:.t1~tY 

service he.vea :right.,a.t'e:c.y' ti:te to: diseenti:c.uc %eCe1ViIlg.suc:b.:::-
" " .. 

service" and .. 'thero:f'ore,,t, the com~le.~t' a.gainst the 1:.d1'Vi~:u.e.l. 

.. . 



c1e:t:enie:rlts heroin tha.t theydiaeormceted ~emeelve" trom t~c wa.'ta 

sy8tem 0: pl~1ntif! e~o~,~ ente~~ed. 

No evidence was introdueed to show tha.t tl::.e Belvcdei-e 

Lenci. o.nd We.tor Company 'Wc.a 1ntc%'!c%'il:.g" in eccct:ruet1ng or extcnd­

mg'itl1S"'Plent or ,zyotem, w1th':the, o:oera.tion o! the plano:' o:r::.yo,tem 

of ~le.int1t! .. 

It only re~ne to be deter.nned, there1o%'0 I' whethe: the 

Belvecie%e te:c.d a.nd Wa.ter 'C~y ba.& extended it" oyate: ~t~ tho 

terri torr now served. by the syste:c o'! plain ~1!f 'Wi tliout the ~uthor1-

~,t1on o! this COEiBSiO%:;, 0: whether the i::.divid:ual de!endante 

CQ1let1 tuote 8. l)u'b11c utility ma.king· 8. like inv&sioll'Wi t'h" a. 'system 

into the t1eld now'oec~ied by ~l&inti!!. 

It a.:p~e:8 'th8.t pla.1nt1:r:r om:u; an' o~re.tee 4 wa.te:' 

d1otr1'butll::r.gaystem,,:!u:niohi:lg wa.te:r "tQ, ccrte.1n reeiCLe:lt& in, and 

a.bout the tow.c. 0'!'T1buon~ cWc.tyo! ,Marin" sta.te of 'C8.litornis" 
, , 

and the Belve<!l.e:re Land e.n<! t'e..tez Oo~y owns ~d. opera.tc8 8,. 'Kate::' 

.~tom :t'ul'llicJ:.1ng'W8.te£ to' e~te..1n ree1d.ent •. 1n the eO"Qlj.~of· Xe.%ic. , . 

et&teot C8l.1to:n1a., ou.t31do o'!the territory 1"crnishedbyo:he 
'. : 

system. . of' . :pla.1n tit! ~ 

The.t between the 15th &y o-::re'brua.::y, 191;', end-the )rd·; 

d/J,y 0-:' Ua.reh, 19:1.:; '" e. :c."l.mioe:r of the ous"tome:re' o:! pl8.1:l't1:t:r d1se.QIl-
,.' . 

nectec.' tl:.emselves 1'rom .the system of pla.ir.ti!!" and, &t th"eir own 

expen'~c, construoted. a. :pipe li~e connecting with their l-lX'opc:rty on 
, , 

tl:.e one:lla.n<1 and :ruc.ning· to the. ma.1n. of ~e BelvedeX'e Land and-Wa.ter .. 

','Compe..ny,within the territory' Ge%ved by it'" ~d 'thcre&:!ter pureb8.Ged 
-, . 

from the Belvec1e::e Land8.lld Wa.ter Company water, meastll'e<! e.t.a.mete:r 

pl8.eec1 at' the-pOint where ~e ];)1pe: put in. by these eonewrB 'eonneet8 
I 

with the ~ of &a.id. BeJ;vecie:re Lan<ia:nd Ws:te:t' Coll!p8.nj" ~ . 
~e Belvedere Land. and.'t'ater .Co-q>e.ny eollects,:fi"om one . .. ' , . 

, , ' 

o!tb.eee coneume:t'G,. 'Who t\,e~. tor' &11 ot them, and he in 't':n"n collecte 
. ...--. ... ___ "",,~'.~:'~' ... :~ , ..... , .. ~.. • ~""", .. '~ .. ~"'" -;.. ". '--:.1' '...... ~""" 

:trOlr. hio fellow cons~:ra. 'tlie a:O'Cllt J:.e" j;Ir18 the ~l'Vod:e:t'e ... L3.nd: And 
.-fif • .".. It- '_~ .. , .. : . - ~ ... 

Wa.te:r Cozr.pe.:c.y on the "oe.&is'of. the amo'tlIlt of: wa. tor used by each' o:!' 
, ' 

theae eone'Ume:re. 

-2- . 

.......... -



" 

'!'here 18 no evideneetl:.a.t the Belvedere La.n6: a.n4 Water 

CQmJ;la.ny h.a.a laid. any pipe in the terri tory occupied &14 ae:rved by , 

;pls.1lit1:t!~ nor iG' there" anyev1~enee to st:.Sta.in thccontent10Xl th8.t 

The eonau:::era ,a.l"e eo vol1.l:ltuy 8.ssoe1e.tion :aae Ul)" O'! 

indi"tid'tU't.le who h.s.veeontr1'buted to 'th,e coat ot, le.ying'these pipe 

lines ~ and. who ea.ch 'beu6 6. :pro!)¢r'tion o~ 'the cost:, o!' the:weter tm'­

n1etec1, b&ecd en the&molmto!w&ter ea.oh uu.~ , 

Cleaxly ~ the consumers are, it anything, 8. mut'cAleonce:m, 

which, 'Cllde:r the Public Utilities Ae~" :ay enter e. !iel~oc~1ed 

by eo public utili tyWi -:.hout the consent of the Ra.1l:rog' Con:tliea1o::.~ 

n.e evidence es-:s.1:>lishee 'beyond s. dO~.:t .... tllat the,' Eelvedezoe 
, , 

Land. e.nd. We..ter Company ieonlysel11ng W8:te:r 8:t the, lte~ on 1,ta 

:pil'e line withinitz' own tcrrito:ry and th&t 11;11&8 no 1:c.ter~.t 'W'he.'tfrU" 

1r.tl:.e' pipe line la.1c1 by these eongumera ~ and 6.6 it, ha.$ 'a. r1ght,~ to 

• ell 'water WiWll. 1te O':'ln ter.r1tory and is not obligs.ted topl'eVent 
.. . , ., ,. "',I' 

8uch ,1TB.ter being used. 1:l' the teni'to:ryo:! e. :rival~ it is el~ 'tllAt 

the " Belvedere Land and V:a. tel" CO:'pe.:lY ca:c.not ·oe held to; he.ve':1n any 

ws.Y,extended 1~B system into "the te::r::ritory oc~ie~ by pl8.1ntitt. 

n.ere!orc,,' I reeommend.'th&t no e.etion be ta.kenas pr&yed ~or 

by :pls.intif'!" and that8&ic1 complaint be d1Dm1e8cd.~ 

I su.bm1t herewith the !ollow1::.g :!O:7J:' o! order': 

OR D'E R • ..-. - ... '-. ...... 

CCIIllpl2.ir. t ha.ving been me4e by Hugh A~ Boyle va ~ :Belvedere 

Land and. Tre.te:r Com~y a:e.d Wlt. ,J; R'Ollte::r, J'e:1oaZ. Rra.ssill,' Jane 
, '", 

Lel!a.y '~d c:bs.rles ,A~ Bu::kc" and el8.id6:e!endAn ts he:vi::.gksWe:red, and 

a. hea.r1l:.e having been had" end the Co~os1on b01:og tul.J.y a.<1v1eed 

in ~e :prem1ec." 

I~ IS,HEEEBY FOUND AS A FACT, tlla.t Eelvedcre 'Ltmd. and Wa.ter 
, ' ' 

. .... , . """,,'. "," '. '" ,.*i", 

'Company ,~ '\'1:. J. Run ter " James L B::rM8i11 /"Jane--LeUay,' ~,~le •. "" ... 
, " • ,," '. -",:"" ,.. • • 'I. ' 

A. Eu:rkc ha.ve not" nor bas e1tl!e:r of thema..e e. public utili t,., ,bePi " . . . . , 

,,:':"' ":; 

tl!e cOnat:ruat1o:c. o! a,' pls.:l.~ 0: 6yatem Q:: any ox'tena1=. of such: z,lant':-:-",: , 



" , " or system into ter:itorytl:.ereto!orc or now eorvedbythewater 

system of ple.~ tift # a.:c.~ 

. IT'!S E:E:PS:SY 'FO'R'IEJR ,FO'Or.D AS A 'rAe'! # tU.t none o'!' said , 

detcndants, 0: either of thert~ ha.s constructed. or' extended' 'a. pltu:l.'t 

0: system ao 80S to interfere with the operAtion of the pls.:nt or 

aystemnow Operated by pla~ti!!. 

OP.DERED: 

The !orege1r.gop1n1cc end e:de:r e.:e hereby a.p);):roved ~d 

ordered '!i1cd &8 the opinion and order o! ~c Railroad ComcieGion 

o! ~e S~to of Califo:n1&~ 

De.ted 's.t ,Sa;c, :F'%snciGco, Cal1!o:rnie., thiSJ~~d.e.y of 

JuJ-'Yi 191,.' 


