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Tb.iz is =.,=.otion to di=is~ -:he co~la1Ir; 0: .. t:o.ez:rou:.d.tMt . 
" '1. 

ro:tce of 'tr.o.::.zpo:-tat.ion '!o= J?erso::.s.o= :pro,crty ove:, 'the ,lin'os o~., ' 

CI.e!'e:ido.x::t zte~shl:9 cor::~zr..y, be_twee::.S~ ?edro' on't:'e:l.a1::::1.'!I.ll?-,er:.6. 

Ava-l'on' on so.n:taCt:t'alina Island. 

cou."i:ty of Loe .Angcle6, ~S'tc.:te of C:.:;li:f'orni:;,.. 

"',' , 

, , 

Defendrul't bc.:ze $ ,1 t.$ c~r.:~entlO:lS sole~y on t.b.c cla.i:c.t.b..s::, "the eoxmner'ee , ' 
'1; 

," 1 

ot z=o,ceries, mea:tc, b.a:::'c1:v:~e ~c. ;tlrov1 :zions 0:: Avalon" 'S<m'::l.' . 

Cat.:::.lill~ Isl::.nd.. Cot:r.'ty 0'£ Loe J...r.gele3. S't3.'te 0·1:· C:;J.it'o:::n1.c.; 'tha.,'t 
. ,.' .;":" , " r;! . . ,,,,' 

dc1"e:ld~'t io 3,' Cal if'orl'lis.' co:t;?o:"3.'t-ion ene;a.ged· ~n -che. o:~zi::eos' 0-: a. ; 
, ";',ll 

eo=on car;rler of':per oo::.scnd ,ropcr'ty ":)~'tVfee::. s:m Pedro 'ondo ;.'V'.Q.l.on~· 



"i.' , 

StD.te of C~~iforni:l; ,the:t the dieto.nce froi:l Son :Pedro t.o Avalon 

, ot ,cr zone a.."J.li ljrOperty ese' as 2Pecific.:)J.ly set [out, 1:l 'toheco:::.:;>l.:.in-v., 
I . 
I 

:lnd 'tl::.~t they are ur.jUst. 3:ld unre.::.son.::olc:tnci cobtrn.ry 'to the -pro-

vioio:J.c of Section :1.3 (a.) of t.lle J?u'bl:1.c Ut1l1t.ics Ac't·; t:b.a:t. CO::1-' 
, 

:p1o.inc.nt.2~ve for -:he l:::':3t !'O'LU" ye~r3 :z;:'i::>;ped !:~ig:a.'t o~cr ':oboe 

de!en~~'t 'z line end r..c.ve ;pc..id !"reighto.e:e omoun::ing to a."oou't $2500 

per ye:ir o.."ld. t.r..a.t the:r ~ve been d·"':lo":Jee.d ·oy rea~Ol:' of. exee~si"V'e 

!rcigh:~agc in 'tAO. Zu::::l of $1000 pc::- yeo::, SoneS. -:h3,'" if ,de:t'endaet is 

,er::.1 'tted to continue to charge :1. t:3 oaid r<::.tcs,co:nplaina.."l'ts. will 

wffer irrepo:o."Ole injury.' ':lle co?pla:Lnan::3 ~sk' t::c..:-..'t tlliz' Cor:nnissio:c. 

.' 
doce notl'l::.ve jurisdiction 'too c=:cert;:.in -:.he 3mne,.=d on'the:.r>c:'tiC'll-

il3 ene;se;ed. in i:lterztc::c co=crce "oe't\'1een :po::-tz upon the, Pacific 

Ocee-.n, ac::-oes o::.e of ":ne" ere.:.:: ='$ -:.1:.creot, viz., Gulf of" Ca:t.a.lixw., 

and, ~so, 'tllc.-:. .it does no": appe.?l" from t:ae complaint 'th.a.t .. 'the·cicfe:c.d

ant is engaged-in ir.tl'ast~'te t.r~f'ic\'o'·it~n 't~e St.:l.'te of cal:'i:f'or:li.o.;", 

The:re.?,:f'~e:-, on Ju::.e 4., lS13, 

e'ti~ul.:l.ted "oe'tween -:.:hc: part1en 't!lat 3.llthe veezels employ-ted. ~y 'the 

de:f'eno.c: .. 't in its o:ra..'"lC!>ol'tG.ti on between S~'l ::E'cciro an<!l}.valon ·are en-
. I. 

rolled. ~o. licensed' to cfJ.:rl'Y· on the co:;.z-:.ing traCi:e 'Ul'l6..e::- -:ile ac-:.e:; 

of tlle Pede=a.l Cone;resz.·' 

Upo::.=eo .. ues't 0-: t:ca.e ps.l'ties, ec.cb. side was give:::.:>crm.izzion 

carefully ,~onzi<iered. 



~he i~cue in t~e~030nt ~rocecding,is wbe~her ~he 

?il.ilroad Comoi$sion hss the e.u-;.e,or1-:y ~o establish r8,t~.s ofcM.rgas 

::=or tho tra..nsl'orta ~10!l ot "Or$OMO e.!ld :pl"opert:r, 'bot~'Elen ,'two :pOir.:t's,~ 
~oth of VJhi"Ch. $.re loce.ted in Loz Angoles Oount7.1n this' St.a.te .. 

high. zcaz .. 'but do :::lot tonei'. e:: s.r..y ,ort either in 8Jll" o:t'i:.c::- state 

from s.ny other vt)so,cl' in the 11" co!ur:::.~ ana. v:hic:b., -.:zcthe high 00.$.3 

cl:c:plY'~o'r t7ce 1=Iur:po'se ot na.viga:tL"lg iron one o'! $SiC. }join::; s to 

~he other o~ said pOinte in ~oz Lr..gclcs count:v_, The 'luestion 

s.t issue ~ .. $ not conccrne<1-::1th l'eSsenge:::s or freight "Vlh1c~ coco 
, ..... . . . . 

!:rOtl or go:to J?oin~o in other 3t:;::;03 or other nations •. bu-:is , 
'"'" . ~ 

of Ctlliforn,1 z. • . , 
~o dofe::J.d3Jlt contends that thetransportat1,on. ~t iS$ll.e 

0.0. the ero"JJld. -:no:t 1-: is "eo:1o:'oo \"Iit~ foreign tl.et-'tionc". ~ e=-:'he 

l'ro"i$:i.o~ o~ Section e~of'A.rticlc 1 o:et.hc- c'onzt.1t"'J;.t1on-o!thc 

crni'tod St.e.tez. 

not have l'0v:er O'7er the' rates in g.uo3tion. nogovern::en-:$.l.' 

n::l 'tilori 't y r.D.z such power .. -:dtht:CO res'Cl t the. t tho dofOlla.ant'. al-
-. ... ·' ...... 1' , , 

, I ' 
stato, . ":7i11 bd entire:':,· freo fro::::. govo:on:nentsl rogtlls.tioZl e.~' t.o;~~ - ... -

~'i ,:'7 ... 
i to rates. ~.!lis conclnS'io.ll, if: ~e!end.s.:lt· z contention,3 c.re~;:eo:::rect.. ," 

follows i'rO:::l the fact that 'tAO :'c'or'sl govcrntlont ~z nev~l" eAa.et.o:~:~~ 
statute w"nic:o. &::,:C'ectc the come:cc ,c~ricerncd' in'tlls :proceeding, -' -'8.S 

. (.", ',.. ,.' ., ... 

;:~~ll !lereine.t-:er al':pear in ,E:rcater' detail. It zoes wit~out ;3S.~g:" 
.. 

-z-



. t ,I ' ..• r • j \ ,. :. ~ 

" 

taat the conclusion that t~e de~en~~ is zubject to no gove~c~ta: 

"necczao.ry to do so., 
I 3:ac.ll 'new consider t~e provieicns o~ tlle Co:c.s'tit~tiol:.o.r.d 

s:te'tuteo of ~hie Sta.te bearing on the o. .. ::.estiO:l et ieoue. 

SI:etion 17 o~ Article XI! o!tllc Conct:l:tution 0'£ tbis 
• 

Sta. t,e rea.do, in part e.s followe: 

"All:~ re.iir03.6., ce.no.l a.ncl ot~el' t:re:.eports::io:J,' 
co=~~~ie3 a:~ ~eel&Xca ~o oe common carriers, cn~ :ubjcct to 
legislative co~trol." 

of the Constituti~ of this 

a.s a.::.endcc:. 0::. Octo"oer :0, 1911, :-e~ci.s· in ' :pa.rt .e.s follows: 

":-~ere .izhereoy cree:~ed. a. :::e.ilroac:.con::izzio;Q, ·.,;,l1ic~ 
sh!.ll consist of 1i ve :ne::'b,e=s ane !;,,;l1ic:" she.llbea:o-;:::. ,e...: tho 
Rs.ilrcad Co:c:miszion of"tlle Ste-te o!' Ce.lifo:nia. "~'~''''''''''''''''''''S~i<i 
co=rr.i'eeio=., e411 have the ~owe:= to este.·oliall' l't,;tes o~ cb.:,.=ses 
'!or t=e.::.g,orta;~ior.(o1.' ,o..ssenge:-a a.r.c1 f:reig!lt 'by·:::ailroa.G.sa.:l<s' 
othel'tre:c.s~orta. ti o:f co~::..ie3, a..oo:.cl no =ailro:.6. or' o::;~er -:1'0-::.$-
~ortc..-:icn ccx:~anj she.:':' cherge or6.er.'rl"'::.d or ,co::'leet or rcceiyc 
:::. e=ee.tez or lee~ or d.i!i'ere:::'~ cOUll'cnse::ioll tor! c':lch tro.::'32'0r
te.tion oi' l'azcenserG or fre1ght .. or for c.ny service 1:l:co::.nec~1o!l 
·"" ...... 0·-1 ... ,., ·oe"'-e "' .... "''''0 ""0'.1;""· ... '· ......... .,"0; .c ........... .., .............. i~ol!' ool!' .... !!I ... e ... ' e"" ........... "''''*-';'. I' VM.1 ..., .. ~~.. III.. .."'." "' ............ WH.Ur fwI. ... v....... .,~. ••. .6.. _t.;."w ,..', ' Q v......tJ-
li3~C,d."oy s:;:;.id. cor.:miseio::.' t:b.~t~e =e.-:e'3 .. teres::..nt:. c~rseG r.:::'!c::c. 
are specified i:l .a".:.c~ tuii'i'. fT' • ,', 

T":..e Co=iceio:::. io. given -power, o::or.g ethel' thinsS .. "-:o .. , ' 

l:.ea:c.n~ 6.ete::i::.ecoc,le.i:::.tz c.ge,inet:a.:'l:03.G. ar.Q: othe=' ~s.tJ.£P~r~ , 
... , ,'~". \ ' 

Soctier-. 23 of' J).rticle X!! of t:'::..c Co::.~tit1lti~of t:'ia 
" 

"Every e o::x.: on car::-icr 13 here'by G.ecle.:'e~ to be,E!. 
pu~lie utili ty eu~j eo": ~o 31!ch 00:::::-01 e.:lci reg-Jlat1on ~y 'the 
?'ai:'=oe.ci. Co=:icsion as 2Y "ce provi~ec! 'by t:b.e leg!.sle.~e ... ~G. 
~very Cl3.3S of pl'i ve.tc cor:pore..ti 0::.0, i::.d.i vi c!:us.l 0 or e.oaoc~eticnc 
o'! inciivic1uc.ls herea.fter clecl~c::cl 'by t:=.c l"gic::!I.~O' to,'~o 
pu·olie utili't:iea 01:.c.11 li:':c\":ioe'be cu'bj ect to such control 3:lCl 
-.e.I"\'O" ....... 1 ........ ' 1f ' 
."'~ .......... .., v .. . 

''':''',:,c;\z.il:03.', CO::l.~ioc~o::. s~ll ~ve c:lG. e~erciac o':lch ' 
,!,,\,.,. •• ~ ... ....... J.'; oc ...... o\" .... ~.ce .. .co ........ "" ,C!!~ ..... e-~~c ....... A - ... C"'!·'.,. ... e'''''~· ...... .,<\c •• ... .(".(',.;io,.. ."" 4I'''''.''''rtM ~~ ..I ~_.,'W. .. 411 .... ..... w·w 1i.fII"'~ .,;. V.twI ....,. .... • W1Q ___ ~tI ttJlwiJ". '-"w __ .... ttl ...,.~. 

ir. t!:.e Sta:::e· o"! 'Cal i to:::t:ie. , 8.=.c: to !ix -:~e rc. tea to, ·oc' c::,"~l.reCd ' 
for co:.mnoC:i tieo fu:rnis:c.ecl~or&e=vicez rer.d.ered 'by :O'l,;,'blicutili
tiee a.s ua:'l'be confer:=ccS. ".:.:pon' i~ ·oy -:lle leeic:e::t:re" 'e.:lcS.~7:.e 
right of: the: lesielatee to' con:"e:r por.c:$ u:po:c. -:he.~!.l:roa..i Co::-
ltiseiox:. reepect!.ne :p....:.clic, u.tili tieeis .nere"by 'declued 'to· 'Oc . , 
'ler.o.:-y' a.::;~ to 'be 'lZili~itea.~ ~y a:c.y ~:ovision o~ -:7:.1,0 Co:ls:titt;.t!.o=.." 

• . '~ , 

'.tcti::.z, ~der -::b.e ~ut:b.o:rity coni'c:=l'e<i "01 ,thesevci.:!o'l:.3' 
....l;-. ' '~ 

f'l' 

.' ~ , 
. '1 ,.,,~ 

. .:~ 'V 
, " 



extraordimry :ession in, 1911, eno.cted theJ:'"..:.'blic ut1J.itic$ AC,t,. 
',i " .. 

~hich 'becSJ'!lC c~~octive on :.~ttrcb. 23" 1912. This ec-:!'::-ovideoin 

part asfollowz: 

Sec .. 2:. (1).. ..~fle tertl • eOm:lon cerrier' .. \"!henu.sed,int.h!.~ 
~ct. incl"O.des evoryreilroa.e. cO:'po::-a.tion; ~ ....... ..,. ....... *, sndevc-:y , '. 
corporat10:l Ol'" l'e=~on, t,hoi:' ~e~zoea .. t:ru~oes .. !'oCO!.vo:r30r . 
tr"llstcC3 a:p~oi:lt.od 'by e.ny COtlrt vib..e.tsoever. ow.c.i::lg ~ con'trol~!ng' 
0:po::-e..t1D:g 0:" ma.ne.€ing$.'1Y vessel :"ogu.larl;:r ·en~e.p:edin the,·trsns- .. 
""o:-te ti on of "'e:-~onz ° r 'OrO'I"H~!"t . :tor c 0%:)'0 enea t~,onu"o!l. tll€) ":1-:;:' te:os 
01 .. .o.l.5 z-:;~-:o or ''.l,no:n '::.c,e Cl.t'::. ~¢a3 .. over reuu s.:r rou .. e~ e ... we~ 
'''''0'; ... ,x", .. ::>,'ttY.,.. - ... ..:: <" .. :c ... z e· Ii 

loJ ~"-II.""" "'. DJ.. ..... .., ..... .:J ...... "-1;';' V t.' .-
.. It Will 'be !'articularly noted. ti:.at tho tom rtcomtlon ca:rierW, 

. .I . .... 

az' u:::ed in the ?u"olie Utili ~iee Act" incllld~2 co,rporationt: .. e.nd ~er-

zons o!.>ere.t·ing vessels.x:eeuJ.arly enga.ged in.. the t=cnspor-:at.1o:l .o!' 
. • I I 

, 
Section 2 ebb} !>::,ovid es 111 ,a:tiae .follows:; 

e'The tdm ~J?tl.b11c utUityl'" when 1.O.zed in -:;1:12 act. inc:'ueez' 
ev~ry COOJ:IOn ,ca.rrier ~,..,.,,.,... $,2 those tertlS o.rc. d.e:f':i.n.ed,i!l.·tJ:.is 
section" ~d. ::each .t'he~eo:! is he:eby Qeclared..to'Cea.!,ubl1c'. 
".ltilit:rand 'to 'be su'bj,ect to. the ;ur1sd1ction. contl'ol.a.nd· 
:"e~B,tior. o"!" tlle co::ltlission 8.:a.dto, the !'l'ovioione of.th1z;e.ct.tr. 

, " ". 

~ore can ·oe :1.0 d ou'bt tAa.~u:.o.(;er-:hGeG const i tu.:i ons.::..· ene. 

statutory provisions, t~e ·Stc.::e ot Califo'rn1a .~ 'given to,~i::.1s . 

Co~ission t1':.e' 1lll'!Uostio:lcd. ?OV1cr .. in eo :::a.r~.$ '1::he .,Sta:t.e co't:.ld· e.o 

co. to exorcize j'lll"isd.i ction in tho l'rese!l.tproceed!ne;:" under t~e30' 

:provisions. it h.r~· not.· :cerely tJ:.c ;0,\,,;01' but it is also. the'duty of·· 

this Cocnissicn to take ju.'""isdietion ove:, eo~le.ints $1:Ch &s.th~, .one 

'Wt:.ich Ae.s 'b¢er. iil<ed in tllis l'roceee.1ng. tullG3C said :l?::"0'Vi3i.on3 ·0:1:1:1:.0 

C~:ac.t1tu:tion $.nd s:ts.tut eg o:f this sta.te Violate the Foder~~l.Const .. 1-

z1'!ould zo c'\eclare. 



the e':c,tez r:w:y, neveX"-e~elo:3:::, exerc,!se 't~e, orJl'le until -:he Federal 

. , 

e1gntiee a::.d. exercised :a."'lY t~ereof ~ iz well k::.ow:.~o' ~:rtuden~z'of 

I~ericen constit':.l.tiono.l, history. A::. e~ir.o,::'ion of toile cO:lfJ'ti,:u.o:io11C 

or thoee st.ates, Mopted 'between 1716 ~d 1787; and a.n,' i::veztigc::1o:c. 

i11':O ':he e.ct3 of these $t~":e3 under s""ch,CO:l::-eitu.tion~',zhowztl:.C:t.· 

-:.hey clai=ed the powertodeele..re:;'w= :,:::.!ld;makepe~e, t.ocn':e:: 1:0.':0' 

cuet,o::.s duties .:i:'ld t,3.Xes, ';0 send a::.d. ::eccive e.::lb3.esc.do::z, -:'0 
, . ·1, 

::.si:lta.1:; a::1ee c:ld n.:::.vles, to er~":t lett.ers 0: :il3.rque c.:ld repr1scJ., . 

t,1n.cto1vely c:a.s.racteriZe30"ferei~ n~tio::'$. ~he~e powers 'were c1c.imed 
," , 

::~d in 'p::::t. eX,ere! eed. by' the tr.irteen origina.l z-:.a.tez, prior, "to 

l787, excep-:. in zo "'ta:: :;:.z by t.he .Articlez of Co:l1"ede:-c::.ion tlley were 

delegated to the "Con!ec1eracy".1mown as, ti:.e "United S-c.=.tec of' 

l~ericc.." T~t ea.ch of t:a.eoe st~te$ cla1:ned'to be sovereiga.and 

, 

nAtionz a,~e3rZ '!ro~ ):~ielo 2 o~ -:.he Ar~icle3 of Con!edera-cion, 

o.c1.opted on July 9,' 177S, ireo.di::.g az i"olloVls: 

"Becll sta.te re-:.aino i-cc eo'V'e::e1e;n~y, t"reedo: and 
ind~endencea."1d every ::tlovte::, jurizdic~:i.on::md :±g:c.,:, v;~ich.. 
i~ no~ 'by tt-.1s co:rl'ec.erc:~ion e~re2ely delcga.-:.ed to· ,'the trlii-:.ed 
St~tez, in Cong::es$ asze:oled." 

of zovere1gnty were delegated by t~e re~ective st~~ez to ~he Co=.

~edemcy 'U."'lder certa.1n 11m1 ~o:;ion.~; i -:. i3 i:tpor't~'t -eo' 'o"oserve th~.:t' , 
t\~O pO";"1crc :c.uch::.eeded ·oy t.:c.e ce::.-era:::. c.1,;,::~ori ty, viz ... ) t:-:'e power 

to rai ae :::c.oney c::.d. tQ.I::regu,lo.te co=nerce" were retained. ·oy 'the et~':.ec. 

" 

'- . "T,Q 
..!.. v 



.• " ... , ,""'.f,,",' ;,' , 

v;ae ela1:ed ti.:lCl. cxercieect by' these s'tc:tcs.. ~c.c:a. 2tate cla.imeo. com-

p1e'te ,e(>vel"eigr..'ty concernine 'tide pow~r. The ex!o'to.nce or Ulie 

vower in the sever3.l z'ts:r.eswaz o:ae' of tAe ~in ,rec.zonc 'for,tile, 
·.1'. . 

creation of the Fede:-.o.l gove:rnme~ .. :.. 'rhe record1Z of, tAoConsrcso 
, ' 

u::.der t.b.e Articles of COn!ederat'i 01:. 'for .AlJril 30. 17e4, show, 't!l.:.t 

on 2~.:1d c'L~y ;;1, res'olutio::. w~z 'ac.opted,w21ich re$olu'tio:::', o.f-eerre-" 

"'the 3i t.u.a t;,o::, o'! COIl:le:." ce 
~tten'tion of t~e severil st~tes~ ~d 
im:por'ta."'l.ce co::.~r e$ent tr..e.al:!el ve £: 'to 

continue: as '!ollo~s: 

at, t::'i z 't i:e 'clail:.z 'tl:,e, 
'!wo'bj ects"o'!,gres.te:" 
tJ::.e1r:.o:tice" , 

" I' 

''Rc30lved., t:'a.o,::it 'be, :.:'nd it is lle::e'oy recor::men4ed 
to the'lceialo::.ure80'! tl:le :JClvor.:;;.l a'tc.'te 0 to veo"t in 'the ' ... 
United Statee il'! CO:1eress 3.133e:::."o1,0G., 'tor t:b.eter:n of fifteen 
yee::s" wi th l)ower 'to :proh:ibi'to ;:;::.y ,eoods-, W:::.rC:5 '0:' :nercl':zildi3C,' 
!ro: oe1ng'1:njio:-::ed .i~to or' e:tpo:"'te<i '!ro: o:r.y. ot't:be e't~~e, 
in veseels~elo:ei:lsto or n~.:v1e3.te6. by' t:c.e ~bject.s' o,!'.a:r::y 
powe::, wi 'CA w~: 'these ztc:te 3. shall::.ot .:i:ave !ra::.:edtreat.i:es 
of, COI:Clcrce." (LaVl ot: the 'C::1 ted. Sta~e3, Vol.'l.p." 4~l ., 

ho=: a re:po::t ::ade to the Consrezz 0::' Oc'to:'Oe:: 23,,: 1786 7 
. . ~ , 

it ap;pec.red -:~'t none of the oto::.es except :Oel$.w=e ~,ac''t.ed ~i::. 
, , ,. . , .\ 

full coc,li.::..ce t~e=ev;i't:c.; ,&.It:o.o~ ::losio'! 'tJ:.e::. ~l>az$ed," 

re~olut,iono grw:tingthe desired :power to Consre3S', Vfit:c.v~yine 
' , 

, 
" ' 

ztatee ~ com,l'c-:e r;o"r.C'r 
,I 

over CO::::llerce. 

1785, .r~ea Uonroe presented. to Congrezz Q, :::.o':1ol'! ~o :mLend'JI:ll'aera~h 

90t the A:'"e1clea of Con:"ederc.tion, 30 c.e·to vest Co=.gresz Wit!:. ~ 

. as Vii tA each othc:-." 
, " , , 

On :o:nu:::y 2:., 1786, VirSi~..i~ p:::'o:posed to: ~e' ot:c.~r 3t3.te~: 

a conve~tion'o-: co=i c::::1.onCl' S fr~= t:t.e sev~Ml., ~t.Q:tea to consider 

I:lCa3ure~ nece~sc.:ry to e:-.z."ole Congre~zto rcsul:::.te co::erce,_' ~l':.e 
, 

reeolu'tior. ad.o;ptec. by the .. Rou.se 0-: !)clego.tcs ot Virgj.::.i~ reci tee 

- 7 



.,.,."." •• " j '. 

II 

in ..... i t.t'.,,:'1 0::' o'!'Virginia, ~ive st.at.es zen': 'tl:.eir co=t.1~slone::,z· to a., 

co::.ve:-.tior. 'Which. :et. in A:na.polie on se;p,:em'b'e1' ll~ l786. ''ih11e 

t~3 convention it.self ':,cco:lpli,~hed 'but lit,tle~ it 13 v.-ell ·~own 

t:b.at it W3.Z t.he precii:oor o~ the convent.ion v:hich tAcred"t.er:net. 
• I' • 

in Phil:lci.elp~1c. on the, oecon6. :'::ondc"y in ';!..:-:.y ~ 1787 ,~"lcl!r~ed,' t.he 

,resent., Federal. COtls-t.itut.ion. 

Itie clear th.s.t. :prior to 't:b.e ado:pt.ion of tAe pr~ee:c:t 

Federal Con=titut: i!o::';, the incli vidual 2~ tc ~ .:l:J.:.d. co~le'teco:trol 
, I 

ove:: cor:::e::,ce, not onJ.y wi t::::.in the ir'Oo1'6.o1' 3, but c.lzo u;pon the 

high sez.z betv.-een ports within their re~ective li:lit.s,' and aleo' 

. . 
concerning thi O)n.c:ct-er in t.::o.e ;period "oetween 177,6 ~d'1787, atten-

tion ":Io.e, direct.ed. ~ost solely 'to nav1g~.::lon a:3 a. ve:cicle 0'£ 

coc:erce. ;:To 'ra1lroadsilad as ye't b-ee:: cO!lotructcdand.' tile ' co:mr:.ercc 
.' 

wz.s de::.oJ:ded 1!l eOn:1eco: !,O::l Wi'tA co=er ce by eea., e i 'tlierwith :t"oreig:::. 

n.a.tions 0::' 'betvteen 'the 13'to::es or 'bet\veent:he' ,ort'g oteaell :1.nd.:1.v1d.U2.l 

T~t 'the St~te of C~ifornia hac z.ll the powere over 

co=erce which the or!g:1.:al s'tates' 'had.,. e~ce:pt in so far ~$ the:e 

,0\1ere :8::1 J:.avc "oeen deleeate<5. t:o' -:.:c.e Ped.er::.l govern::.e:lt :.'by 'the 

Fcd.er:Ll Co:ot.1tut1on. :l.,pec.rz :!'rO:::l Section.l of .'tihe.· Ae-:.ot Se,'te"'.ioer 

9, 1850, ~<i:c.i'tt1ne C~liforr..i& to theU!lio::" (9' St~'t .• 452}reo.di::.g 

:Joe tollows: 

See. 1.' ":ae it e::.:l.c'ted "oy ~:o.e· Sene.te· Dllo. RO'll~e ot 
Re:prezentatives o! 'ue .. 'Uni'teci. .St.a:::es of· ia:ler1ca i::.C·o::.gress 
asee::."oled.,. thattr..e S-:.o.te 0'£ C~ito:::-:::.1o. zJlallbe ;onc,: .o.ndizs 
J:.ere"oy declare", to 'be . one , of ,t~ 'Cni te.d.Sta:tc-z 00£ . }.:cric=" . 
::.nc. 3.cl:littec'i. i:!to ,:!:.e 'tinion o::'on eo ... uru. '!ootinar w1th 'the 
2,;,1£i;5,1 r:t&te'z in c.ll l"es:eect~ w.c,e::soever'." 

',< • 



~; 

.j 

the J;lov:e:: ove:: zuc:o. co=e::ce ~o ~oee:l co::':crred. upon t.&.e Pederc.l 

que3t.io:::.c,bly the1r5. 

oo~erce i:volved i~ ~Ais procee~i:G haz been delegated to tbeFe4er-

- c:l.lled co:cmerce clc.uze of tll!: Federa.l CO:'5ti~ution OJ: 'the_other. 

Timt ~b.e3e 'two powers ~e entirely di$ti%'le~ :!4nd. 2b.o1J!d not b.e co:-

!used· iti't1':. each other a:ppeOl"s ~rc= ·'the c<;..se of ~!:.eff:Selfast," 71" 'tj~S • 
. " 

(7 t':'all·.) 624, i::. which case :u:-. Jue'tice Clifford saye a.t' :p3.ge -640: 

"Dil'fici.O.l'tiee .:lttend. every a't'te:::.pt. 'to tie~i::.et.h~· 
exsct limits of a.d::iralty j'U:'isciict,:!'o:l, but 1t~ot be ' .. -
:c.o.de 'to d.epex:.d UpO:l t:a.e power 'toregulc.te cOmr:lerce1,~ 3.!3 ·eon- '. 
ferred by the ConC::itution. They a::-e entirely disti!lett!':.i~e;e, 
r~vin. no' nece~c.a.r cO:""'lection w::t!l o::.e .o.r.o-'t.c.ers.nd.are co::-
... erred .. In 't.:.<! Con~i 'Cut. ion , OX ee,,?:.=&-:.e a.."lddis't:'nct e;:-an'ts.·· 

, 
T:::'e ;p ower 0'£ 't::'e Federal govern:ne:. t. w1 t.il ret e:-ence.''to· 

2, Subsection 1 of' t.ile Fede:'~ CO:lzti'Cu't10%l, re~inginpo.rt.e.e 
, 

!"0110'W'$: 

"T~e ju~ici21 pOVler shall eX'tend ••• ~ ...... tO ~l 
ea$ez 0: ac'i::.i:-al'ty ~G.::.a:-i't1:lC ju:-i~dic-:io::.. II' 

'By 'this cl:'.uze t.r..e. ~eder~l CO::ls-citu~ion con!errecI upon 

"::o.e Pederal judi ci:.:y jurl.sctic'Ci~n over all t:l .. :~:eter B wl:.ich. Sot 'ttle 

time :he' Cons-citu:tion w~s ad-opted, we=e co:prehended mider 't:b.e 

1 s 1i%1 ted ~o. such eor:.t.rac't$, cl:::.i::.z .::.nd aervicea ::':.9;~ are :purely 



'''', ., 
" ' 

Ex p~te Be~ge~, 109 ~.S. 629: In re C~rne~:r 1~1 U.S. 1; . 
The :Rober": W. Ps:sons, 191 U.S. 17. 

In 'the ~reze::.t cc.ze .; ... 
... w is ::;0-: con::.e:ded -:ha.-: 'tile ',ower 

Cona. :::.c.r1'ti:.e clause of -:.~e Con2t.i~u:tion. The :,::ter at izzue'10 

not e $$enti~lly a mari title :ll.:::t-eer. :to: relates to 'go'Ve:"'n:nent.ZiJ. 

, " 

mon c~rier be by land or oy w&te:-. !~ fo110ws~t i~ theFe~eral 

govern.::.ent 1:las powe:." over tAis m~t.ter it. :l.U3-e be tmder 'tAe co-c~led. 

co:::merce e1~t;.ee, which we shall he:."ei:::.c.!t.er exa::.ine 1::." ere3:ter 

detail. This, is -:.he poz1tion ta.:~en ·0:7 -:he de~e:lc..:n't in -:.h13 CAse 
, , 

:lot necesosri1y give-:.o, -:.l:'..e ~ed.e=al gover~en-:. ~t.hori-:.y over .oJ.l 

&cts in connectionwi'th suclJ. vez3el wAile i-:. i~ nc.viga-::ing -::!le co::mon 

arld. in which its owner rezi~ee continUe8 'to' :cave 1:::,or,-ean't powers.:'!r. 

cO:Jr..ection wi'th such vessel \vhile on the iligh sea-s, :u:.s "oee:::. cleul,y. 

el3'ta"oli itle6. ,by -::o.e deeicions ·ooth o'! t.:a.¢ 'O'ni -:.ed. St.~:tei SUJ?r~::.e Court, 

s:d o:f' tlle hizb.e$~ ,co'oXt'ts o'! di:!'ferezit 5tatee or ':i:.e 1:%:.ion. I~ tAC 

Cs,5eo:f' Cra;9o vs. Kcll;r, 83 tt. s. (16 \'l~l.) 610, '~', i:::'20lvex:.cy >eo~t. 
,in :.::a5z.o.chu3e-:.ts purported, ':0 :9:1.S,$ ti~le ~o ~ c.~ci's::.ee ir. i:::.zolve::.ey 

to a ve zzel enrolled c.::d o-:med:in l:aze.achi:.s ett,~, c.nct c.t ~e ti::.e 

, ' 

it ret.urned. ~o the ~-:.,.-:e o~ :::e:w York. The Supre:Ae' Cou:t 0-: 'the 

vailed, and in expreaoi~e tllis conclusion. uaee .' , 
, " 

,~,"" ' 

"We s=e of tile O~iIlio:c.) tor' the pur::?oce we ',ue CO:l
:;1dc:'ing, ':hs:-: -:'Ae zilip ).rct.:ic :!os c. pa..rt ,of -:J:l.e :te:::,ri~ory o! ... , 
J.:assachuee'tt:f, ~d tb.eas~1g:::en't. "Y -:he ins'olve:cy co~t 0'£ . 
t~-:' state ~:z;.eeedtllc" ti tle to her, in the- za:e" ~er '::.:ld with· 
the l:ike ef!eevs.s i1' :3he :c.ad bee::. ;pl'lyei,cal:ly. wi -:.:t:.i::l.:the b,o~d.z .. 
of' that state, wlle::. ti:.e ass!S=:c:c.t Wc,s exe.cu~ed~ If .. ~" '-' ", 

... \ • ,~W:f, .. ,-,',. 
, , .• , j., 

..... .. 



'. . 
3. Co.lit"ornia veozel. held t~t -::c.e 13..".: 0'£ caJ.~rornia.·mu5t. gO'V'Crl 

."". 

provided. ~d.er the ctatuea'o'! C31it."ornia, it could not. 'be i:.elt! to' 

·oe ve:lid.. 

It followe from thece a.'"ld. si::.ilu c~ses, ~.ll3.~ -::c.c':nere 

fact that s:l .American veseel navigat.es the high seas does not.::'ee-

esca.rily:nean 't:c.a't 'tM sta'tes .:lre divested 0'£ jUl"i$dic't~o:::.' wit.h 

re!ere~ce t¢ all 'transactions ~!!ectine &uch veecel •. 

T:a.e de!endantin t:a.ie proceedingcontend.o. t.l:.o:t the Fede!"al 
I 

g07ern:ent ~2 oontrol. und.er the ~ro7i$icnz. ot Art.icle I, Section 

"The Congress sh~~l j:::.ve ~owe::: ...... toreg"J.l.:.te 
co=erce 'Wi thforeig:'lnations. oneS. a::O:le; 'the ce'V'cral 3't.::l .. ~ez. 
o,nci. witA ti:.e Ind1antrices." 

Indian t,ribes." It, is eo..'t:.ally e,vident tl;.at :'t is not· co:z::neI'ce 

ce~ed. r;it:b. t1:.is· co=ercc. :Defe:lcls.:t, :::'owever, cO:ltendz t:.:.at t~s, 
I . 

• :I. S "COl:C1erce v."1 ~l:. ~orei:g%l :lations." ~hl. s con'te:.'~ion i~ l'!l:>.de in ' 

t:o.e face o! 't70.e' fac't th.:it 'tAe ve seel touches 3.tn~ foreign ~or't,. 

tha't no persons or ~ropertya=e 'tranopor'ted. to or taken tro-::.c:i1 
" foreign veeeel 1:::. 'the co·U!"se of the j o~:ney ·oeween ~ Pedro' :nd 

.. , 

Avo.lo::.~ and. 'tl1.::.'t'tAe voyage:'$ between t"1fO Cs.lii"ornia. ::bi0r'tiS zi'tuc.'tcd 

~SA 3eaz 13 ~erely ~ i~cident to er~~le t~c vessel to move from 

o:J.e C.sJ.1:t"o=r.ia port to e:!ot::a.cr. \T::.ile ni:::.e outo! 'tc:::. l.:.ymell~ving 

an ordin.:.ry under z't:l%ldine of the Z::.Gli ch langtU:.ge, would agree 

'tAats\:.e:.; cO:ra!erce C:l::. not·"oc "co=.eree '\7i th. fox-e1g:. r...:.tio1l3."~. de:f'ez1d-



, ..... ," 

£.2.-, 102 U. S. 541, .:.n ::.ot10:o. \"lao orougAt :1go.inz't 'tb.e OWllerz o-! 'the 

eteomeh1:t> "Vcn-:.urc,," -:'0 r(!!co'Ve::- t.ile vc.lue ot !re1e.b:e w;aj.cll WAz lO1!l't 

\v:c.en 'that veo$el 'zank~:: see. 0:::' a vOYlJ.se"oetween $eon J.i"re.:;.o:ioco ~d 

s~ Diego. The 'o.e:rer.d~ •. n:t~ cOl'l'tended. 't!l.3.'t und.er, the pro,v1sio:;.z of' 

Seotion 4283,0! 't:i::.e Rev1zed $-eit.u-:.ez, 't!lcy ,,;;,e:re li~"ole o::.ly 'for' 'the 

of 'the Fede:,~gover:lmen.t, ar.d cOtlple'tely co'V'e::-edby sa.id $ec'tion' 

of tlle Revieed S'ta'tuiea, 't7::'.e judg::.e:lt. ot' 'tb.e lower CO'l.l:t. in '!a'70r, 

under 'the Pederal z-:.stut.c creatine; a 1i:::.i-:ee. 1 iao i11'ty for 'the 

" ' 
owners ot: vezzelz, ":Ihicb. 3 'ta::"";' t. e waz clc::.:-ly er.~'ted Ull~e' "t!le" " 

, ' 

o.d:::.i:r~'ty .::J:d mari 'ti~e :powers ot' 'the Fecleral gover:cent." (In;e 
Garnct." 141 U.S. 1,',12; 3ut.ler vz. 30!3'ton & Savar.n:lh' S'tec~shl? cq., 

130 u~s. 527, 555), ~d i~no way 1r.~01ved the eo~e=cecl~u3e. 

pc.ge 544: 

t''!:b.e Pacific Oce&n "oelo~s to' noor.e ::.o.t.1on, ·cut.-,: 12 
t.hc co=on J?ro:per~:r of all.. W:"en, 'therefore~ 'the:' Ve:l'tu:.a. went. 
ou~ :f'ro:n S:l:l Fr~u;.cieco or S::Ln Diego 0::' :::'er 2everaJ. voyaf!.er:,~, 
3he entered. on a. :::ravigat.io:l 'Which w&.s neeezzuily connec'te~ witA 
o'ther :la.'t10:.z. ~A1le on 'the oce~ Aer t!at.:'o~ eJ:...'Zl,rae'ter o:ll;r 
was recognized, and. she was suojeco: t.O'S'I;.CA la.wa~$ -e.he, c'o::'-" 
:nerci~ nc.'tio%ls of tt:.e ''World nac1 .. by uec.ge . 0::" ot::c.erwise; a.greed 
0:11:0-::' 'CAe government. of the 'Ve!l1eles ot co::me:-ce ~eup~ir.e; 
'tbi:3 co::mo::. :p:: ope:' 'tJ• of all. mc.:lkind.. ' She me nav1ga.~ir.g ~ne 
t.he vezzela of o'tb.er ~tiolla =<1 was 'trea.t.ed by, o::;ec. ~belo~
ins 'to ~e cou:t.ry vtAose t'lag s:::'e car=ied.. '~rue .. she WC.s'::.o"t 
'trac:i.1ng wi'th 'tt:.e:, bi,;.'t zhe was ::.c.vigo.t1:lg Wi'tA the::. an6.c.o~ 
seo..uellt.ly ','1:' th 'tl:.em wa.a c:lg:::.ged. in co:mnercCo. I!" in h¢:
navig:::.'tion.. e:a.e 1~l:'e':.ed.o. v:rO::.g 0::' another ,coimt.rY"t.he . 
Un:i. teO; St.a~ez,·.end r..o't t.he S':..at"¢ of C::.l!for:c.i:l.,. ::nu::rt an:::lV1e:-
for what w:;;.z done., ~::. ev~y just. senzc,tMretore', eb,e ~$". 
w:o.ile on t:o.e oceo.."'l, c:;.g:;:.ged i::. co=:erce mt.A fo:-eigrl. :w,'t.ior.z, 
and as" ot:.eA'3l':.e arlei t."t1e ot:.si:le s e i:1 wAich z:o.e, W:A.Z' C:lgt:.c:ed.. we:-e 
5~ject ~o ~~e re~~i=g powe:: of Co:grezz." ' 

, . 
C:c.ie:f' J'Uz'tice ~z ~ in ef!eet., -:;c,.""t. -:.:a.e ftVcn-:.u:~", vI..iile Oll 'the 
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.~ .. 

res!,eco: to tt:..is o"oite:: op1::.io::. of -;;;'e C!:.ic'!" 'Juet:ice, I 3U'bmi~ that 
,." 

, ;. 
s:li,li!lS 0::' the l::.1ge; seas. w:c.1ch ilizn, se~o i:::a.y e.lso be ,r.:;:.vig~te6. oy· 

1"ore1gr.:,"\tee~els, ie 'to 'my mind, a:ozo1u'tely inconelu'f;ive cvia.e::.ce't.o 
. . ,'. '. 

S::.oVl ,tAao:-:::a.evessel ie el':.S.3.ged "i~ ~o=e:"ce with f,o:-eien 'n:!.iio!:z.", 

! am unable to underst.&::.d ~w a vessel which' 't.OUcJlCS ~t r.o!ore1c;n 

3)ort c..r.d tZlke3 no p<!reo::'$ or co=od.iticz fro::. ::. foreign 'vezsel: and 
I . • ,', ",-

ca.n"oe ,held t.o· 'be engaged in "cox:ceree with 'foreign :latiollZ~" 

,," . ' 

rQilrooo w:a.ic:o. re:9resen'ted the :ni1eage:.:ovcd. within tt:.e Stat.e, o! 
I. 

?e:t!sylvallia, ::!r. Chief ';uctice Fuller =e1"ere t.o 't:b.e,~:ce2e, 

S"J.:prl1... Mter stat1:::.st70z.t the 3ir.gle quetltion in 'tA:ltca.se"w3.S~ sz 

sta::ed, by:::-.. Cnie!J'us'tice Yt"aitc, 6.eliveri::.z tJ:.c, o:91::.iO~ o~ 't~.cour't, 
'j 

, . 
'7/i:.ct:'::cr Congreso 1lc.d power 'to reei.l.l::::;e t.::"e lia'bili ty of' -:.:a.e ownerz", 

01" ",e ssele :l3.v:ig.a.t1ng t:!:l.e high seo.s. but engaged ol:ly in t'lle transpo=

~a:tioxl' of goode. and :pazsengers-oe-:ween porte. ZI.!lQ 'l'lac.ee . in tJle .C3.::ne 

0: whose 10 os tb.e queztio::. G.rose were alVf::.ye ocean voye.ges ".' and' 

~ter quoting the dic-:u: in ~e caee witA retere::.ce to co~ercew1t~ 

:f'oreig:o. nations, whicA dictu= hae hereinocf'ore b~en sc't'out'1n full, 

Mr.. Cl1icf Ju.stice Fuller co::.tinuee, a'; :page 203: 

"3ut:i~ W~3 ~ececcar7 to invoke t.~e ~ower'to' 
:-egu:'s.t.e co:el"ce i:::. order to~ ~~nd i:u,t:c.o::-ity for t.he 1::"11 in 
q: .. eetio:c.. Ass'tat.eC!. "oy :..:r. ,Justice :Bradley in'"re Go.rnett., 
141 U. S. l: 'The sct of Conzre S$ v:hleh li:l!:tz t:he" lia"oili -;y 
0'£ ship o·"r.:.ers was passed in. a.ra.c:c.<i:nento!. t.Ae .::A~,i'ti=e ,laV'/, 
0: t:o.e country,. OJ:.Q. tj:.e :power to =e..ke such ~e;~~3' ./";: 

" • ~~t •. f. ' .. , • ;.,' " 
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i!': cocx.tencive with tho.t 10.'"1. It 10 l:.ot confined totilo 
boundarie3 or C~03 o~ su'bj ec~~ v:l".:1.ch li::ti~ c.nd c:..-.ract.er:iz<f 
the power to reg1.l1a:te co:ma.ercc; b1.:.t, in maritime,:n.o.t'ters,.,i't , 
exter-6.s to all, ::a.c.tter $ :;~d :pl:.ce$ to wllic:c. tilen:.ariti:e,' law' 
enendz.· I:1 tho:: C~$e t~e11:".j .. :ed lia."oi!ity' act. v:as '~.pplied 
tov 3. z tec.:er enso,sed. in co:r:c.er ce on tile So.vann3l:. ,r i ver." ' 

its l~ter decision in t:J.e Lehir;h 'Valley eaoe, V:~$ unv:il~ing 'to 

!ollow the re~sonineof Mr. Chief Juatiee ~~ite in 't~e Lord eo.Dc, .. ..~ 

.' •• I • 

NevertAe:lez3, we find t!:l.o.t incert.::.in, otAer C.:lOe3 t:-:l.edi'c'ttltl in,the 
'W ' 

~ C.:loe h3.~ "oeen U3edw:l. thou't a~~arer.tlY ar..y' a:Al.yeis 0'£' the eo~, 

,sti tut.ional princi:ples at issue CLe. in sp1~e of 'the cnomc.lo'U.z con- , 

eluzion to vr:c.ich t:b.edictu: lec.ds. If':,PJ 1 ilercin.;..tter're!er'to t:.eze 

decizions .. 

.. , ,'. 

tb.e ~rinciple -c::o.c:e the te:":l "comnerce", ae' used 'in section e,'ot 
.Article I 'ot 'the Federal Conot1t1,;.tion" includea 'tile trar...31'0rtstio:c. 0'£ 

eve: 1'1:1 t ·oe :lot zt:-ic-:ly: 3. C3.3C 0: "commerce wi t:o. !o.reignnatiolls.,· 
,"! • 

It. is difficUlt. to 'Ullo'e:-:3'tanci ~ow a ::eresub:9:tit'U'tion o!worc1z e.o.::. 
, , 

cila!lsc 'the' :-esult.I";' is't:-ue, 't:c.a~ u::.d.e::." 'theco=eree . elc.use .. "the 

ne.viga.'t10n 0-: ve3se13, ·"otA' 0::' the ~s:o." seac and on UlC :public water 15 ' .. ' 

~"1C;.:l::!;on 0'£ t~ooe vezzel::: ~fcc~3,t~e :..:;:.vieat~')no! "lc'$zel:= ene;:..ged '. 

~, 25 Fed. 601; Ci'ty o! salec, 37 Fed. 845). T~3,~r~ciplc, 

'however, ,is cO:lfinec'i.t.ot.::Wse :natt,c:,·s w:::iCA 2fect t.llc ze..fety ,o~ 

:::JA'V'1ga.~io::l, zuch:::.z tl'lc nu:"oer of lis:c.tz w:.ic::i .::l. ov:esselcar::."i.:es, :c.er 
. .' . , .. ~~"' .. ~:.'" " . 

33,fetYIll'pliances, t:-::'e r.tl:c,erof v".ese::.gers '1I:l':iell she,~.y",con'Ve:r~2.nd, 
., ". .' , '.," ,.,~~ , 

fJ1m11s.r n:.att.er o. 'XheEe :a.t.t.cr z s:e e:c:t1rely diz'tinc't r,rom go'Ve:t":c.-

mental regulc:ti on of ra-;es. It "na..,iga-ci Oll" .inc 1 udes go'V'er=e~:t~ 



reeul~ion of r~tec, t~ecor.trol of tbe 1cdera1 governmenw over 

n "v'; '~" ... " 0"" .. .......1:> ....... J. .... 

I , ' . 

':0' =cgul~te -::a.c =~tec oi':;>ure1y i:::::O.:l.sta:te navisat:'on. =:c.e !ac~ 

,. 
,,' 

",0 . . I , i' ° d" ° 11 i . • .o.e next C''1.&e 0:::"';'.0. c.a. t.a.e e:r.eno.a.nt re ea, z.:u..c cc.se ,'or 

Pa.cific Co.:.:!t Ste::=lsAl;p Co~ V3. Eo:l.:'6. of Rail:oo~: Co::miazionc:os. 

18 Fed. 10 ~ a 'case decici.ed. i:l 188Z. 
, " 

In that,ca.oe, tr..e·?a.ci::l.c Coast 

1,1 • 

in' 'the State ot 'iC:lJ.ltornia.. ~;c.e ca.se i:: "bazec 0: . t::.e tiic'tu::. '.,1%:. t!-.e 

Lord case, :c.crei=.oe'!ore referred 'to.' -
. '. . , ' '. ! 

AA e,:s=J.i::aiio,n of' the origi:::~l 

reco:-<is in -:.r..i sease O:::'OV/S t:b.o:l.t ~c cotlp1.:l.int cd. z:.::swer' were ~o'tl:. 

printed. by the ~e !'1!-: a.."ld. ~t. the c::.ly 'Orie!,'w~ec..''Was ti1e4 
'I 

, . . I 

wac a t'Wo-p&ge me:r.or~du:l in long :as.nci~ on tllcpa:-t 'ofthe' ci.e~end.~'t&, 
,. (, , . , 

'1:rhich me:::.or:mdu::l failz to c1 'tc' 0. zingle ~utJ:.ori t". 'X~ court itself 

eXl're::::ccd. doubt as 'to its jurl$diction in t:b.e cc.ze, bu't1'roceeded 

by reaeor.. of tAO f~ct -::':: .. 0:: "-:1:.e Coz::cizs!o::.er:3 :cave r~sec1.' no obj.ec't-ial. 
, " 

, , 

on t!:.a.t ground.. 19 ~::'e c:.::e na!l allt::'c ec: ::a.::i:l3 0-: :,conze:.'t 1':-0-

ceedine:~ !t Wo.s o.ecid.ed before t:b.e su,:-e:le Court of the 'vni'ted.· 

S'U'-tC& 1:: the Lehigh Vallez case, 31.0.:;>:-8., :xx.xAo.d. an o:;>:por~wii 'ty 'to 

1 .. 01"<:3. case, =.nd lons "oe!ore -:be $'tat() 0: californi~. clee.rly ex;gr.e,zaed - . , 

it2,i.:.:::ent.:!.on to exerc!.ze the power b.ere1::. ,,"ph,. qu.e3'ttio::::~~,'c.:6;.i~ 

Us done i::. t:b.e,!?U"olic U'tili't-ieo Act o! 1911. The deciz:!.on. i2 one 

. -l5-

'. 
reco::mc:i<i to t::e,.·· 

.. OJ t .' , 

.'1..: .. C'o' ..... ·-<·u·.(o.;.:. ·"""d 4.lJ.,;.J.; •• """W'.W w_ .. ,....... 
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queot1on. 

The c~~e of Cowde~ '7$. Pacific CO~$'t S~e~zhi~ Co=~anyp 

94 Cc.l. 470 ~ wae M' o.c':1o%!· to recover d.~eo -:or 'diecrimi~'ti:o:c. in 

!'re1'eh~ ra':e2 oetwee:l differcn-: :erc~.::l,::::':: ot Sc.::. Diego. ::o.e, t'reigl::: 

wa.e ,:r~"'lzl'o:-,:ed 'by 't:c.cdefe:l;~Lsnt'z vessels 'between S&l E:'=c,izco ~d 
I"~ , 

, , 

$a.."'l Dieso. TAO cour't holcl, on ,c.ge 474" -:!lo:e 't~e o.ct:'on .c.ro::e rrom 

: 
lesa.tio:l of l:nrea.oox::l'ble ro.tez, ~7h.1ch o.llegc.tion ~o~lQ. g1ve,-:O t,~ 

•• 01 • 

complo,inan-::3 a re:ledy :l.": : cO=O::' l.2.w 11:. t,1:.e st.;.:.te courts, the,Feder~. 

ad::.iralty courts would a.lo::.o have jurizdic-:ion., T.o.eco.e.e1::: clea:oly 

correct. The rc!erence" to -:.:::'0 Lord c.::.se :uz't "oe cO::'3trUeo., intJJ.e - " 

1 0( • ' .... 1 oC . • ~AtO. tAC rea .zoue l're$e~ted in the Cowden c~ze, w~ch w~~ one 

of mGri':ime con'tro.c': ~"'ld no': one of 'the power of ~o~~~'te 'toroeUla~ 

In 'the c:;:.se of Ra:le;r vz. !\:?-'"'l~e.c City Souti.l.ern RG.i lwc.y Co .. , . 
187 U.S. 617, the Su;preme Court of tl'le United. S-:'ates s,!!irmeda 

deoree of 'the Circuit Courti., gra."'l't'i=.g an inj'u:c'tion 'to :-eo'tr~n t:o.e .. , , . 

c~c cto.te. It .Cl.pJ)eC4ree,. :c.owever, t;;.o.t .vthile t:a.e ter:::.lini :were 'both 

: ':. . , •. ;1' 
ce:a.e .Wi thi=. th::. t c13uoc in Secti o~ e of .A:'.'ti cle I 0'£ -:hepedersl . Cor.- I 

a~i'tution which, give::: to :::a.e Fod.c~~ gover::t:lc:l't t:b.e power, to regulz,::e; 

co::mel"ce "s:none; the :everalsto.teo.... Itiz obvious 'tJ::at thio ,waz Co 

movement "c.:O:lS t::'e' several state's •. " X"Ae decisiol'lis und.oUbtedly 

correct, 'Out it has ::0 :::atericl. "oearing' on the ca.ze now :pc:ld1ns 

be~ore thio Co=miss1cn, !o:: .. t:c.e reason t:b::l.t. it. cru:. not. pozsi"ol,. 'be 
. ' , 

::'eld. t:r...,.t t1:c ::?::ceex::: C:l.I3C ie one 00£ co=:r..el" ce "c:non.e; t:c.e cevers.l3t:ltlcZ .. " 

In t:lle ;:o"oy Dodp!e, 223 U. S .. 166, a libel. wao bro,~ .s.e~1:l~ 

'. the vezo,el "Aboy Dodge" -:'0 forrei t her ~"" or 'to er..torce. c. :noney,: 



, , 

certain oeo.conc o! ,':il.e yeo:. T::'e lioel c:o.=ged t:c.o.t. 'the ,. A"oby, Dodge" 

l'l..:l.G, l~"lded o,'t Tarpon Spring:;" !Flor 1 (!o, , 1229 buncllez of zponge" 'te;:en 
,,' 

tro~ 'tllew~'tcra 0'£ t:a.e Gulf of :.:exico and tJ::.e 3':.rai,t.s of. Plori4s. ,&'t 

wc.:tore 0: the s'tD,:r.e of Florid::... :!:'. Cllic! Jus'tice ',1A1te, in dclivcrine; 

.' ." I , I 

forrei ,:Ure. 'rhe court, i::.tin:::.ted. tl::.a:t '2:c:li"oel \vould be zuz";::l.inedl!:!', 

st~te of Florid.a. ?eferri~g to 't~is point, the court ~aye ~t.page '176: 

fttr:lc.oub'Vedly (Lord 'V's. Steamsh:1.p Com;pany" 1.0~ 'O'.~ ,.541.) 
whe-:her 'tc.eAb'by Dod.ge,\1aS av,ez3el of,tJ.le 'C'ni-:,ed. S'tg;:te'z"or ota 
!oreig:l nation,' even,tb.ougil it, 'be, c'onced.ed. tbs':. ::-he wa.$\,solel~~ , 

, ensaged in 'taJting or ga-:heri::.g: zpo:c.gee :I.n 'the wa'ter::s' 'v."A:1.c:c.,:l>y', , 
the law of natio,:J.s would be regc:c.ed 0.3 tAe co:cnon, ,roper 't':l:'(Y!: ' 
all =tr..d w$.z'tranzl'0rting ':Ae,' sponee~ao,gathcred to t~eU:ci ted 
Stc.tez, tb.e' ve :ese1 ,\'7::1.$ c::.gc.ged in forefgn. co::::merce" and. ,w:.z, 
'thcre1:ore .a:!1cne."ole' 'to, the re gula:tins power of Co::.,sre,3$ over 

... .,-. 

t~t 5u"oject,. This ::.ot bel::.g ope::. to discussion", 'the, W&:l't-" 01: 
merit o't the con't.ention i a zhom:., zince tl:.c ~ractices.' tro::,,'tl'le ' 
'begi:::!:li::.e" z~nctioneti,' 'oy tile' ci.ec1siollS of ,'tb.iz, cour-:." cets:blizl:l, 
that, 'Congressoy ~ exer'ti,on, 0'1: its J(ower to:resUlate ''toreigri." 
e orcmerce, Me t!:.e au.t:':'ority 'to 'tor'!:>1<!. :nerci:.:::.:1di:;ie ,carriedi in: such., 
co:::merce fror:.. cnteri::.s the U:r:.i ted: S't,;.:.tes." ' 

Tilc d.ecision 1::. t~1 oc::..sc does n~,'t c.,ply to' 't:a.ecasc, :lo':{ ;PC:lding be!o!"e .... , . 
'this Col:t'l:l.szio::.. It tb.c "Ac~Y:Dod.sell zeu'U.:"ed -:he apo:lzez f::o::.'t!le 

hig:a. 'se~$" ;she did so by zo.:!.li::.g Oil t be"o::.d. t.7c.e thre,e :ile li::.it:, &::.d, 
I 

"" 

t.b.en talci::.gfrom .:. 10,c2.o1i ty ..-ttli ch in .P.. :cnze might "O~ regar,ded' a$ 

toreie;x:" 'do1:ini te': a:t.ielee o't co:m::erce, \":l'licA sAe :t:b.ereuJ?on tr:l.ne

,orted. to a ]"loric1::1.· :port. . sue:a. r..a'V'igation to w~t ::xybe 'regard.ed 'a.z 

" . 
w.b.atzoeve= are ,take:lon ~oa:-d .a:: 'a::.y ~o1ntz ot:o.e: t:a.a.npc>int3~loe.z .. :~d 

" ",' , ". 

wi 'thi::. t~eoa::.e cOU::."ty in thic State, e.:ci in wl".!c:o. th.e :301e object 1n 
'" ", " 

, . ' .... ~ 

navig3.ting the high seas 1:3 ~o move CoJ.i~orni~ eO:::r::lOdi ties 1'ro:::o. one:: 

po1:;.t1::. californi.o. 1.0 a:lot.her :po:'ntin the' aa:::le State. It cl':.oul4 be 

The e'tte,e: o'! 't:o.e tail.1,;.1"e of' Cc~::.grez:3 'to 
" 
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con~id.er;cd.. 

5i:ple logic of t~e $i~~wion. .e...s I have :b.erctofo=es::.own~ -:lle.· 
.,' .' . 

states 0: thio Union originally had the ,ower to reeula~eeo~erce 

, " ", : . 

Federal governtlent. ~he icdcr.!l.l gove=z:::;e::.t MS tb.e :!tower·: only' 11'1 't 

,,' 

ingly, in rAY opinion, ~e ,;;ower to regulate -:he :-a:tes,o'f::ra::.z-

poration 11:. tb.13,~roceedine; ve:at3 e:tcluzi'VelY'i:c. t:.~,Sta-ie,o'!,~l-

iforn1e... 

! z~.",! 1 now cvnl3ider t.~ s co.eo on t'b.e .c.seu::l:ptio:l' -::lla"t :t.y 
. , 

concl".lsion on ~~c :.1:- st r:>a.rt. o"r t:c.e cace !s !:o.correet a:a.6. t:b.c:t t:i::l.e 
, 'l 

Ped.eral gO"y"c,"r:",.m.ent "::kY, it' it· de sire e to do zo, reG.llz.::et:b.e eO:l-

:nerce. in quceti on as oei:eco=erce "wi t~ foreig:l::.a::.1onc.'" It 

becomes necessary in tho:~ COr.::lecwio::. to conzider: t!J.e effect wb.:i.ICh 

have :b.eldt:c.o.t t:-:.e zt.';1.tee J:.c.ve t:c.e u:c.d.o~oted ri~t,. in the ~b3ence 
I.' . 

Govel'nmer:t hOo3 not, ·act.ed in tb.er:.o.tte::o of !'cgulc::'il':S' co:ne=ce , 

wholly 1>y water is clear. The Intersta.te Co::nerce.atct in ,no 'way 

.::.tfects :;.uc:i:l co=erce except. in c~zcs,' of' OO=Oll "':'l"~eem.ent or con

t:ro~ 'b.etv:een a w~ter,. ca:-rier s.."ld a. rail ccarier. T~e· caseoe1"orc" 



~ ~i2dic~io~ Over Wa~e~ C~rie~9, ~5 I.C.C. Repo=~s, 205, ~d 

.. ·r.u .... ..,"! T .......... co( .. ~o-.... "' ... l v'" ~i ... ~d S""''''e''' l78 "'ed 6 I!. 11 .... flit """~ .-. ....-.. .... w W' ....,. • ..1 ....... w. u... ww.;,.;. v""" ... ii:1 , . ~ .' 'tJ ... , 

.Ac~ o.p:P:'07ed J'l.1le.""'U.~~ 24,. 19l2, :t:novrn o.~ 'the ::?o.n!".rr..-:. Cano.l Act I atlcnd.$ 
" 

Sec~ion 5 0'£ 't:c.e In~erst..?'te Co=erce Act. so az 'to ei ve t.o t.~e 
:1 

Inter state CO:l:C.erce Co:mi$zion t.~e -P0\7Cr wi'th ret'e::ence to co:nbine6. 
!,I 

:nove=en~s 'by rail ax:.dwster to esta."oliot:. phy1~ico.:': eonnection:3 , '. . 

ro.teo by r~1l. No :powe=, however,. Wc.s confe::red. wi't:c..re!'e:ocnce to. 

m07e::.ent s 'by W3.t.e~ only. . 1~o ~~t.e'"J:pt has ever beent:l3.<ie 'by t:c.e 

Fe6.eral Congrez5 to. enter t:i:.i3 field. 

t.he Pecieral eovcr::.me::.t Wi ~l::. re!e~er.ceto co=cr cc i8to 'be t.aken ':::'$ . , . 

. , -

~~ticula: :ield a:fected and t,he ot.i:J.e= cases 1~ w~ch t~e $~etes, 

mayac't 1:1 ouch 1"ield 'Un'til Cong:oe::~ acts h3.::: "0 ee:. dra\"m' wi'th oome-

Covinsto:1 & Ci:1cir.:..c::i :Bridge Co. "IS. CO:m::lonv:cttJ .. :h of' ::~Ctl'tuckY., 

154 U.S. 20'~ It wa'e held in that case .thc.t t::.e·s,-:a:t-e of"Zen,:ucky' 

hc.e no 'Power to ezt,~;~lish rate~ o~ "toll ove:- a :b:-i6.ge"ouil-e. .over 

theOt!o. :-iver"oet~een ~~estate8 01" Aentuc~ ~d.OCi~. At~~ge 209~ 

!lr. J'uztice Brown uzez the folloW1:lg la::.guage: 

"~:b.e ao.j'lldications o'! this COu:"t wi tA respect. to 
the ;power .of t:c.es't.a.tes over t~ ge:1ere.l s~bject 0'£ c¢=e:-ce 
are· divisible i:':O three. cla3seo. .First,. those in w~c:o. tl1e 
powC':' of the st.'ate i3 exelusive: seconci, -:.:o.o-zo ill wAich' 'tAe 
G'ta:~ez :ay o.c~ 1:1 the :::.bzence o'! lee1s1at~:ox:. 0:/ Conere33; 
tilird, ,those in which 'the ac'tiol:. or CO:lgreee i& exclu:si-te 
a.."":.d the 5t~te,3' cannot- interfere at ell. 

"~:a.ef:l.rstclaG6~ including all. t~3e whe:-'cin -:.l'l.e 
ztetes ~ve pleX'l.UY :power' .. · .and. Co::gress haG no·righ.t.',~o,· 
inter:f'e:-e, eoncern tile 'strictly i'C~~nsl: eo:cr:erce o! .'the :,r::::.te. 
'W'.c.ile the. re~tio~3 o'! t:c.e· state :;:..y af!ect in't'er3t~te co:a.
::lerce i'ndirect:'y, t:=.eir bec.ri::.g u,on it is· zo re:::.ote ~:o.s:: it 
cat:not 'be te~cd i:. :m:y, just sense 3..."':. .1ntc:d"erence.:"· .' 

oJ '. ,," ",," • 

E:e then,--S;t· . 
. ' .",."'. - ... ,.. 

. \ ",,..,. . . it" './flt~.. • « 

co:o.current .f,' ,;",.,.""." 
, t', " .,. i~ Jol " 

-, 0.- ' ...1.v..ll.., 



"" 

the ]'eciel"o.l eovermnen-:lee;iela'tez 1n t~e t1eld. E.eferrins 'to, 'tl':.e , 

third, cls.:3z 0-: C~$ee in w:ucll ~e aeti 0::' of Congreflz 13 ,exclu3:1.ve' I 

. 1 ti '..' ..... ""l • ,.,~,. "'i 111. .. ,. o.ec c.ra. on 'tn.:;:. .. u.ere,. e~ oe no :"eguut.'t~o:l. .n zucn. .. e .' JiJZ • 
• 

J'uo'tice:Brown :;:;.yz, at :p:::.e;e 212: .. 
M:B1.:.t wllerever such lawe, ino'teaa. of oe1ng of . a. local 

nc;~ure z.:ld nct".::.:rfeeting i:::er =ta::e co::merce 'out" ~ne:i.den~ ~ 
are n~'tiona.l,in 'tilei:r chrae-:er, 'CAe non-action of Cone;resz1:J.d.i
eat.eo itz will 't!lc.t. .5uc:b. cor::::.erce z1:..o.ll. 'be !ree', end 'U:lt!":J:nelled,,' 
c.:o.c1: 'the case fall $ wi't:o.1::l 'tile t::c.ird Cl3.5!3-'Ot"thoze lawz' wl':.erei: 
the juris6,i,otiO:lO! CO:lgrecG iz excluzivc." 

Tlle ies:t se~s to- oe w:c.cther t::o.e I:Ia'tter i e. of ~ loceJ. 

'!'-....... .. " ., ........ _ .. 

absence of ~ction by Congrez3, even''taough~e act.ionae witbi: c. 

field $.2 ,'to V1hic~ 'ta.e pec.e:-al gover~ent, if i'tso dezi:-e6.; migb:t,,-.. . . ',' 
, 

exerc·1ze exoluzive jurizd1c'tion.' S'tOl'te legis1:l.'tion l'laz,'b'ee: 5US'C.c.i:led. 

1t! $1:,c:::', eo.seswi~h refe:re::.ce to :t2=.e regulation. O,£pi10'ts.'-Cooley vz. 
" .' .;: : .. ,.",,- ", . " , . .' 

Phil~el:e.h.12. Po~ W~d'e::=,53 u. $.. (12!:roVl • .). 29Z ;'-?Ac1fic~:;:.i1' S-:es:l.~ 
I 

:3h1p Co'. , ... 'V's.. -J'oI1ft e, 59' U. s. (2, W'aJ.. ) '450 .. 
,. , 

,',- . 

CO:l';:>i;1:lY vZ., Aiken, l21: U. S. '''';. 'the co:;.oiructiorl ofd.c:nz :snd 

bridges ~croso, t::C;e :a.-nga.ble w~ters' of ::::. s't.ate--Eeeano.'ba Co:::r;>c.ny ViZ. 

Chicago, 107 U .. s. 678; 't:::'e resulation o'! 'the delivery o! .1nter:.;rta'te 

650" 'W'ee-;ern vnion Teleg:'a:.?~ Cot:l.·o.::c~ vo. crovo; 220 U.S. 364; 'the 

v~. J.~!'Job.'3m::", 124. U.S. 465; the '~eati~s 'of z't-e~ ea:e: cng~ged. in 

In'tersta.tc eO:mlerce--:;!'.eW York. NevI 'Ro.ve:l &. :az.:.'t.t'ord. R311roz,d' Co .. vz. 
, " 

~ew York, 165 'U.S. 628; q:t;..:l:3.n'tine &:.d. :i.nopeetion laW'~-Mie!'.lou.ri, 

1'C~sag &: Texas' Rru.lwc.¥ Co. vz. P'..aber, 169 "J. S. 61~;' ~d. t:o.e pre-' 
. , 

vention of discrimi:lStions i:. owitei:li:g ~rivilege$--::.aesour±!~a.ci~ic" 

Rc::.ilw.?.y CO'. vs. Lar~"oee Plour :rills Co., 211 U.S. 612~' 
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cX':ended re~cre:lce -:0 o-:her c~::ez -:0 -:ile 3.a:.lC' effect, see ':A.e 

Coving'ton & C'1nc1nn:lti Bridge Co:mOl'!yc.;.ze, 3u,ra~ where l.i:r:' :ustiee, " 

:sroW'rl.<'c'olleetz'the leading Cc.3ez whicll :b.a.d 'been. ciecio.ed up to l894. , . 
Wi thin '-:he la.st ye:xr or 'two ,t7a.e S'J.!)l'eme Co'UX''t of 'the 

Unit.ed St.ates &5 c.go.i!l' arl.:lou=.ced t~eee l'ri:;.ciplez, ~, applied tAe:l 
' .. 

in a nu:ber o~i=porta~t decizionc. 

In 'tAe Sceo::.(!, ~ployel" z L1A"oi11'tY Ca.~c=, 223 U.S. 1. 

it vr~$ :::'eld. t:a.<J.':'r tmt.ilCongress acted 1.:.:,.00%1 t.:o.c subject, 'the, sever~ 

for injurie e to t:b.eir ell:ploye'3wllile e::.gaged i:. zuch cO:cr::J.e;'ce, "out. 
" ' 

~e states in 30 tar as 
';1 ".,.,' 

satle subject was covered.. , Rei."erri::lg,'to 
:1 ." .'. 

, this :point, ii.:. Jt4stiee Va:. Dev=.'ter, in delive:ing th.e opinion 

of the court, zayo at. ~age 54: 

"Tr"olc" :prior toue ;preeez::: act, t~ le.ws of tb.e 
severZol state $ were regarded as deter:'!:':'':i ve of, 'tl':.elia"oi11 'ty 
of employers eng3.zed in i::.terst.ate co.'z::;:t,eree for inju,riet: reo;.-, 

ceived. by t~eir e:::lployez V1~le e:;.gc..ged. in ,3ucileo:::::neree.Eu'C 
t,J:,a.'t waz "oee3.u.!3e Cor-gress. slt:!:.oughempowereci 'to' regt:.late ':llo.'t 
oubjeet. '~d not o.c-:ed ~ereon, a:!d 'bec.:::.uze t!le,· zUQ,jec": 13 0:0, 
which f~ls ~ .. rit:a.i:J. tAc?o'l:i.c¢ ::?ower, 0: 't::'e $'tates .. ill t~e.:. 
a:b3ence of aeti'on bYCo::.gre S~ (ci 'tine nu:ne:-ou'!3' c.u't'fO'l'i'ties)". 

, 
:::n t.:-:.e:i csee o~ Southern Railway Company vs.'~" 224 U. S. 

424, tile questio:: 3.'t i3cue '\"~3 t.~e 'Vc.lidi'ty 0'£ ~ st.::.tut'e,'o,£ E'orth, 

Carolinz. requiri::e 'tile age:::ee .=d o!t':'cers of ra1l::-osds ~nd o,i.:a.er 

'tra.::.2~ortat1'on eomp':r..iez to receive treig:b.t tor 'tra.::.a,Ooru::tion'."!Aen

ever tendered ~'t & regular ctatior. ~Q. to !or7/ard 'tile ~e ~rocv'tly 

of $50.00 for e~e~ d~y,o! refuc~, ~ogetAer wi~ ~ge~. ~~ ~c't10n 

in 't~ court oelow wae tOo rocover penal t.ie:3 ".:lY· rea.3o:' :o! 'tAO i"l£.il"l.l:e 
/" , 

Oof U:.e de'! e:ldar.t ra.ilway co::.:po.."lY for 1:01:.:t dz.ys ':0 receive =C. %xx.' 

'trano:por't: ~ort:tl C3.%'o11:::A gOO<i3 d.ez~il:=.ea. to71ect V1rg11'1ia. Judgtlcnt 

'for the' :;>lai:lt~'ff was reversed by tAe Su~re:e Court in: i'to, <iecio!on 

rendered. on ~2U:X:Y 9) 19l2, out. only 'to': 'the reo-eon 'tM't. tl':.e cou:: 
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1t.is90uri P~cific '.?.:l11w.:lY Co; V3. I.~a"oc('.: :':11l2 7 . 3upra. 7 ::!:' •.. .rustle e 

Ucz:enna, ill deli,ve::- il'lg 't~e opi::.iOx:. of the COllr't, says a::· p::l.ge 437: 
. ~.t,; '. .. ' ,j.!)" . 

"'!Ae :IIr i::.ci:t;>lc o't -:.ho.~ c.:l.ze, thero!ore,. r'equ~c= U8 
to find spec::.f1c action. e:1::h.er 'by CQ::.gre3$ i::."tL.e !n~~r5~o.'te
Co~r:..c .. e_l .... c.tJ or 'by t1'le Co=.1e:31 0::' covering the ~'tters/~v:a.io:o., 

-ale s'tat.ut.e 0'£ 1;or':A Caroli::.a. s:tte~s to rezul~::e. ~here·' is' 
:::'0 contention tilat the Co:::miseio:i :::.as 3.c-:.ed', . eo' we mu~t look 
'cO tb.e 3.ct. Does ,1 t as con":ended 'by ,la1n ti!~ in error. ,ta.J::e 
co::::~rol o'! ~e subject matter ~d .i:n,osc c.ffirm.$:tive dU,tie~ 
upon tb.e ca:riere w:..icil. the state can:o.ot.' even ,3upplement?' 
!:l other words, J=.a.s Congress taken possession 0'£ .t~ef'1eJ.4?" 

T:a.e court found tn.a:t Congress Md -caken poeseesion 0'[ t.he 

field, and conzequentlydeclared tAe ~or'thCaro1ina st&tute ~eon-

co:r:mer c c·;' 
'i 

In the C~$e or S~vage V$. Jone~, St.ste Che~int 01' In~iana, 

225 U. S. 501., the Su~reme ,Cour .... of .... :ce 'Cni-:ed S .... a:te::s cO:lzidere6. tl:.e 

valiciity of t:o.e Ind.ia::.a Pu.re Foodt:.:lCi. D:-ue; Ae-:, in zoo '!:..r ~3 it' 

seeketo com~el t~e puolic~ .... ion o~ -:~e ingrediento of !00d,3 ~d. druge 

'by int.ere't':lte co=erce. :a. Justice ii1le;i.le3, il:. .·delivering the 

opinion of t:a.e court ;o~ J'ur.e 7, 1912"oi:::::z out' ~t'3ge 531, t~t 

the Fe~eral. Pure Pooci and Drue Act doe~ not require the discl~G~e 

of theingredientz of food 0'': drugs, excez, .... in zpecial ca.ses, but 

tna't it5~enalties a/p~ly only 'to 'CJ:l.e !Ai e'branc1.1'ne orMul. ter~'t 10:1 o£ 
, 

food or drugs. ,At page 534 t !!.:. Juzt'ice Zughe~ uzes -:he tolloWi:a.g 

lc..'"lguc.ge Wi til reference to .. t:.e rela .... i "Ie powers o·t 'the Federal' a:d. 

S .... o:te governments, ovftr this' subj ec't ma'Cter: 

,,'O'ndou'bted.!:r 'Cor!g:-e:5s, by vir tue of 1 t Z l'ar£Cl.OUll't 
t\utt:.ority over in'tere':at.e. co=erce, =.ig.b.t Mve, said. t.:o.o.t. such 
eood.~ sl10ulcibe -free :r.o::1 'tile i:o.~id.ental. e:f'fect, ot" a zto.'te . 
lawe::.e.c.tedfor tAie. ~urJ:)oze.:Bl. ... t it did not. zo<d.eclare .. ----
T,. '·"'e- ,0\0 ~,e"'o("'l ' ... ,., · ........ c ... ·..,'-e ·o·.t" ... • ... e --co(oe '0'# i' .... • ';;', ~ .. ,. .... "'*' ~.-.;.. y,.,.".. r¥""~W' ,.,..,.. "'-fII_""..." .-. 'w*",. 

power for -::i:.e I>'u!"po.ec i:l ·q,ue$~io:. r.ece22ar11y 'impl1ed'i."l.' 'tj:.e 
:e<ier·aJ. s'Catu.te? For "/~en ,t:ie question i2 w~ethcr, a. :fedcral 
act o~e::ride$: a·st.atel~'W,. .'tAe entir,e !3che:e of' 'the . statute, 
:nu~t ,.01' cou:-oc', be COI!.z1d.ered.,.an.d tho.-:- 'whicA ::'ecda must;' 
be implied i a 0: no .. le eo for.ce. t:l:J.A%:. ":hat wAic:c. i ee~re=.sed,. 
If 'tile;purllcse of the cct ca=ot. ot:c.e:wis~ .'b,o~ecOI:l!,l!zhecl-
1: its 0pj=s.tio:l. v,it:::.:!.:=. it.z. c=Oze:l. field el.ze :nust be' '. 
:f'ru:::!'trat~:ii and ito 'Oroviclonz be re:uscd 'their ~t,;,rc..l e!!'ec't'.
the ztate!, law .::a.UZt Y:1:eld. ·to tAc re~la.t1on' bycor..grec3 wit.l:.1n 
.... l1es:pAe:ie efits'delegated ,ower (c·iti:c.g ca.3e$)~" 
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":alit th.~intentlO pU'i2~t.g.esje_the cz;~S1Ze "0-( 
tile g'¥P'te of tt~, yo1. ice 'l')ower Cl,: '1(0 :max~el"fL not covered 
'oj" 't:ce :e1er~,1 le"';' plo:eion ~ ~ n2t 'to 'be inferT~~ t'roT:'l 
-eA,: mer~ :g,e-: :elect concee>i~!:-"'t;~,~ ~een ~& -: -;9 c,!reu.~:.eribe 
it!i; ;-r->f"'!;J,r,lti?~ x"fl ;'9 90e",,"!'),- 3. li~ixcd ficld. In Oxner 
WOt""', §(\lCf1 invent ;~ nOr to 'be i::'l,1.1e6 unle'r" :rae, CtCx 

of' c r'C"!'"e~p. a --1 in~eT~reted '" lr. 0.. ·ua1 confJ.i 
With the 1~W' of' tl'lC l;t~t~ \c1t1:::'5 :::'U::ero':lO ca.zes ." 

.' 226 U.S. 491, i:::',w~icA the decizio~ 0: the su,remo court W&$ 

re:.dered o=. J:l:lU3rY 6, 1913 .. it wc.s:o.eld. tha:::~til cO:lgre:ss ~s 

acted. upon Ule su·oject, the lia.bility 01:' ':;J. earrier,. ~tho1.igl1 

m.::!.y be regullated' by eta.te l~ws. The eo~'theld,,' b.owever~ t.!:At 

eec'tio:l 20 of tr..e !:::.te:-ets.te Co:mnerce Act o.s a:ri.e:::.dedon::' June 29', 

1906, ~ eovel:"ed -:lle' ~ield a:ld tb:l.t' co:c.:sequen-:ly the Ken"';ue~ 

etatute, 11:. questio::. ':::l.:3,r.,o :o::.ger ~.?pliecible to 10:3Z,or da:a.ge ox:. 

int.er ot.at.e shl~:cr.t,$. At, p~ge 50S 0'£ 'eAe o:pi:c.io:::.~ :r.ir • .Juzt.ice 

Lur.'ton exprezsez"t.l:.e 'conclusio:::. tl:.a.t the sta.te la~ woul<i :aave' , 
·gove:r:led i!it ~::.o't '!:lee%:. '!or·t~e .:e:::.d:l.e:;.t of. tJ::.e·Interz't~-;,e 

Fi:lal1y, in t:c.c so-ealled. ;,r:inne~ot~. Rate Cc.~cz .. in vI~ieA 

tl'le ~ecizion o~ -::o.e Supre:.e Court ''1as a:..:::.ouroced on Ju::.e 9, '191Z~ 

;a. Justice Eughesrevicw$' a:t lengta. c.l1 t:c.e au:tllorit1es· ont::.113 

righ; to a.ct.. -:~e s'ts.-:ee ::J.yeor.'ti:c.ue to '!iX i:ltrs,et:Lte ra.'tez even 
, ' 

1: interstate rc:~e!l .;:.:oe affected t:a.c:-e"oy, tl.SC3 t.he !ollo"Cing 

"If 'ih1~ a'..l'thori'tU of t'he ~'t::l:~C ~.,e re~tr~cyed .. 
it must i.')eoy virtue of' 'tne pa:~:.ount 'oower of CO:"tS!e~g 
oveXd~:;erctn.'te corr:me::ce and i't~ i'r.$'t,:,u-:nen'tli',; o.nd.ir. 
.~~ 0' .~- ~~-·'re o~·t~e ~u·o~ee· ~ 'i-~·~t~o~ -~~~ ~o--i'.t ,-; ,y .J. ,,~.r:.: •• ~r. '" \,ol .......::. t It; I ... ,~ _ _.~,. vc:.,. • ... .. ....... + .. ;",; 
"oe i-:n'()l~ed "oecB.uze of Co dO'r!!lcn't federa.l 'Oower. 'that' i~ 
one ·::hiYe. 1"~,$ not "'oe.er. exc,:" ted. , but ear. or:.l:r be found in 
the act".:o.l eXe'!'Cl ~e of federal cO:l':l"'ol in :::ucn =e:l~ure aq, 
;;0 exclude tci $ ::.et10::. by tAe S~::te wc1i!tl othel'"w1~e would 
clezrly oe w1't~~n i't$ p~ov~nee.n 

It W'::'3 .contended. 1:c. ':he~e cazet t:l:l.c.t t:a.e action or t:o.e ~'t&tc of, 
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1nter:ta~e commerce, w~ich ~ield l~ oee~ covered oy Congrezs wb£~ 
, , 

it,en..s.cted ''the Interstate 'Co::nerce Act .. ':1:. J'''J.ztice .~ueAe$, howe..,e, 

to act ~'til t~e "~ct"J.al exercise o~ the federal control in ouch 

would 'cle~ly "oe within" i t,3 province" .. 

hereinbefore be~ 3~id, is ,that between 3ucAregu~ionn aa are 

local in ti:.ei:- character a."'ld such 3.5 are :lccessa:ily n:!.:tion.:Ji. 

seC:lS clear that t70.e reg'll'latio:c. of, the rates 0'£ 'thedefendan't 1:1 

this CAse i5 a. ::natter purely local in ito char~cte::.- a.."ld th.:.t co::.

seq,uent::'y: ~c z'te.t..e :.a.y, co:=:t.;i.:::.ue 'to ect., ever.1f thic "be'dee:4d 

"co:ne:: ce with !'or·e1gn, ntl.ti ons", a:~ least unti~ t~e tederaJ. eoverrJI-

ment has covered 'tAe' ~ield.. 'rAe eo:::::nerce af:f'ect.ed e'o:::.cerne' no 

, , 

foreign nation. 'X~3 is:c.ot a caze of eo~e=ce ~etween.~ ~oint in 

. , 

r ig::.t, tho!" e~y :produe i::lS enQ.~e:s z cor'!u2io::,. Such: a. c~se:l.e clc3.:'ly 

iha: no st2.te ~z t=.e :Jower to fix s::. i::.terzte:~e r.:::te.. Tj:j,=- con-

clusio:::" however ~ doco :':0': ~l':Jily to.$. ca.ze i::"l1'hiell o:.e z~ate alo::.c 

·W-Aile a. l>ort,i on of the voyage '1 z 
P j ' ' • '. ~ 

:aaveno effect on r.y o':th.er atate. , 

on 'tl:C~:Aigl1 :3eae~ t.:o.e n~~igation U=.ereo! lZ merely inci.cten::::l to' I 
, , ~. 

under the :?rineiples ";:hieh :~.3;7e been ao'1:.c,az::t.ly czta"blizhed.~' s,z' 

hereinbefore indicated, t.he Sta~c ot cc.:.iforni.o., in r:.y ol'i::.ion,,· 



· at least until t~e federal eovc~nme~t sees fit to act. 
" 

~~ile I ~ve fully e~ined t~io second point, I do not 

wi z:::. 'to be under stood. ae 'belieVi::.g thet ~"t i z ::.ece eza.ry to, do 20 . 

, 
In the ~btlenc'o 0: language in th e deeisio:c ~ I would ~a"J 

'Il:".he 3i tati~gly tha:c i't would not r.avc 'been nece ooa.ry t'oexamine 

tnis poi::.'C, for the reason tl:::.c.:: i'C seem$ im~o'ssible 't.ounderzt.-.::.nd 

AOW the co~eree affected :ay oyany pro~er use o~ tAe ~ngliz~ 

I ~ocordingly reco~end ~at ~e :otion to dis=iez the 

o om~la.ir.t 00 d.enied %XXX &lc' t:b.at t1li sCo::mission :;?roceed' 11:. t:::e 
e~eroise of. it$ &u'Cnor1ty, cle~ly gr~'Ced 0,,/' t~e Constitution ~d 

I. 
, . 

I zu~~it herewith the !o~o~ng for: of order: 

entitled proceeding having come on duly ~or heari:g and arsumen~ 

:c.o.ving 'bee: h$.d, tbereon, 3.."ld zaid ::lotion ~ving been 3\l"o:rc.itted, 
" , 

I'r IS $?J:!3Y ORDERSD t2'C said. motion. ·oe and th.e z .. ~.::e 

is her~by,denied ~d 't4at the de~end~~'C oe a"ld~e i~ hereo,,/ ~ireete~ 

to sa::isty the eo:pls.i:o.i or' ·to answer 'Within ten dayz. 

, ordered filed az, the o:pi:lion ~cl o::der 'of 'toile :R~ilroad Co:r:r;ission 

of the St~~eof Califo~ia. : . 

July. 1913. 

,..... ....9~ 
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