Decision No. Z(Z (':3

BIFCRZ THE RAIIROAD COMLISSION OF THS STATR OF CALIFORNIA

PAZO VERDE COTTON ASSOCIATION, o
non=-profit co-oporative association,

Complainant,
vs.

CLLIFORNIL SCUTHZRN RAITIROAD COLPANY, Cage No. 1443

& corporation,
Dafendant,

In the matter of o spur track connection
nortz of Fertilla.

et Ve Bl Vet R U el Ve st el WP G W ol it Ve o S e

I. J. Stewart, for Pale Verds Cotton
Associstion.

ward .
wext Chapusa, for Californis §outhapy
81lroad Company.

SRUNDIGE, Commissioner.
CPINIODRN

The complaint alleges *hat the Palo Verde Cotton
assoclation is a.nou~profit co-operative associstion formed
for the purpese of ginning cotton for itc members; that 1t is
about to erect a cottor gin on its land adjoining the easterly
+ odge of the railroad in tho H. W. cormer of the §e Be > of
Se¢c. 8§, Township 6 S. Range 23 ¥, S. B. B. & M.; that it-is of .
Importence to the cotton growsxs of Talo Verde Valley thst thi§
gin be constructed on accomnt of the fact that the constructio#

of gins hes not kept pace with the inereasged acreage 1In cotton,




viherevy causing spoilage, wastage and deteriorstion of
cotton during the past yoars; that the defendant Railroad
rofuses 1o 1n3ta11‘a Spur tragk connection to this property:
that complainant's business roguires tae coustruction of
this spur track which it claims is reasonably practical, and
can ve Installed without inereasing the hazard of oberation of 
the. rallroad; and that the expectéd business is sufficient to
Justify the exponsa. ' |

The defendant Railroud Company denies most of these
allegations; avers tihat they maintain a switch at Fortilla
which could be wsed by complainant; denies that the construetion
of the proposed switch or spur is ressonabdle or at all practicals
avers that the safety of operation of the trains will be greatly
impalred; and denles that tho dbusiness whick may be reasonadbly
expocted is sufficient to justify the expense of the spur track.

After investigation of the facts in thoe matter by the

Sommission's engineering department and afier a pudlic heesring

in Los ingeles on the 9th instant it is my conclusion that the
allegations of tho complainant are substantislly correct, that
the provossd gpur track connection is practicable snd can be
installed and used without ﬁnauly increasing the hazard of train
operation, that the dusiness to bo reasonably expected by the
Railroad over this comnection is sufficient to Justify the
necessary expeﬁsa, and that pudlic convenience and nocessity
demand the installatiorn of the proposed syur,

I recommend the following form of Order: -




Comyplaint having beon made by the Dalo Verde Cotton
Ascocistion (hereinafter referred to as the Association)
ageinst tho California Sowthern Reilrosd Company (herein-
after referrad to as the Railroad) relative to & spur track
conrection norta of Fertills, & pﬁblic héaring naving beoen
rold end the matter being submitted and the Conmission veing
frlly advised and vasing its Ordeor on the foregoing Oplnion,

I7 IS EEREBY FOUND A4S 4 PACT that public convenience
and necessity demand the installation of the proposad spur
trock comnectlion, and

IR IS EERSBY ORDARZD thaet the Railroad immediately

install, and complete not later than thirty (30) days from

the date of this Order, g spur track connection unto the

land of the Palo Verde Cotton Association north of RPertilla;

- -

the spur track t0 be comstructed and operated under the follow-

ing conditions:-

1. The Railroad shall Iimmedistely entexr into
& spur track agrooment with the Association
covering the division of cost, maintenance,:
and operation of the cspur to be construct-
ad: tho agreement 1o be accompanied by a
may showing to scale the location of exist-
ing tracks and right of way together with
the proposed spur.

2. An ostimate showing the cost to the Asso-~
clation, the c¢ost to the Railroad and the
total cost shall eppear in the agreement.

3. Dhe Association shall own and pay for that
vart of the track beyond the xright of way

4, The Railroad shall own that yart of the
track on the right of way Lrom -the switech
point to the right of way line and shall, as
to that yortion of the track, pay for the
rails, rall fastenings and Joints, and the
Assoclation shall pay for the gradirng, tles,
vrack lasbor, etc.

5. The Railroad shall maintsin the entire track,
-




the Association to reimburse the Xailroad
for such maintonance on the privately own-
ed track as may be necessary Trom time to
time and within twenty (20) days after
bills are rondered by the Railroad.

The track shall be under the control of
the Railroud and the Railroad shall zave
tae right to use the track when this will
uot inverfere with the wse of the track by
the lLssoclation.

There shall et all times be kept & space
0% six feot (&'), from the outside of the
nead of the neserest rail of any railroad
vrack, entirely clear of structures, meterial
and obstructions of every sort, out the ASSC~-
clation may erect loading platforms, which shall
not be higher than an average car Floor and
walch shall not at any point be nearer than
four feet eight inches (4' 8") from the out-
slde of the nesad of the. nearest rail.

8. Should the issociation fail to build tke Pro-
posed gin and have it in operation within six
(6) months from the date of this Qrder, tho AgsSo--
clatlion shall stand the ontire exypense of this
spur connection.

The foregoing Opinfon and Order are horeby approved and

ordered filed as the Opinion and Crder of the Railroed Commission
of the State of Californla. |

Sy

29 % tayor
Dated at San Francisco, Californis, this _ day of
June, 1920.
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