Decision No. ‘ Zé 2.

EERORE THE RATLROAD COMMISSION OF TEE STATE OP CALIFORNIA.
0000000

‘Plckwick Steges, Eorthern Division, Inc.,
Complainant.
Ve ‘
B. Craig, John Doe Moore, Richard Roe Case No. 1346.
Bellow, Harry Cole, John One, John Two,
John m"._

X. C. Poleom for Complainant.
Se Ve MSb.'t and Je. ‘Fs Frick
for Defendant, EB. Craig.

5T THE ColttssTon.

OR2INTIOXE

In this proceeding Pickwick Stages, Northern Division,
& ocorporation, alleges that the operation of a stage line by E.
Craig, J. H. Moore, R. R. Bellows {hereinmafter referrsed to asg
W. R. Belles) and Harry Cole between Los Olivos and Sants Maria
is not in ascordance with the provisions of Chapter 213, Stetutes
of 1917, in that no authority has ever been secured from the |
Railrosd Commission in accordance with such statutory emactment;
that B. Craig sold or leased the right to operate a stage |
gservice from Santa Barbars to Santa Maria without securing
authority from the Railfoaa. Commission for such tra.nsfér: that
Charles B. Lloyd, who was grarted a certificate of public con-
venience and necessity by the Reilrosd Commission on Marck 2,
19‘18, (Decision No. 5171 on Application No. 3472), abandoned operation
and discontirmed service between Santa Maria and Los Olivos and

by such sbandonment and discontimmance has forfeited sll righta

gecured under said cexrtifiocnte;




that,after the discontimmsance of mervice by Charles B. Lloyd
between Los QOlivos and Santa Maria, E. Cralg st irregular inter-
vals maintained a stage service between Sants Maria and Los '
Olivos and later operated a daily service without authority ;

as conferred by & oertificate of public convenienge and

necessity from the Reilroad Commission or permits from the

governing bodies of the politicsl subdivisions between ic;s

Olivos and Sants Maria; that E. Craig sold or leased the right
to operate a etage service between Sasts Barbara and Sante Tnez
and Santa Maria to J. H. Moore, W. R. Belles , Harry Cole and
other defendants bersin; that additional service between Santa
Barbars and Santa Maris has been established by suoch defendants;
that the right of the defendant, Craig, at no time exceded the
right to operate a stage service betwsen Santa Barbara and Santa
Ynez and that the operation by defendant, Craig, between Santa
Maris snd Los Olivos is without right aund contrary to the pro-;-
visions of Chapter 213, Statutes o 1917; that the operation of
a stage service by other defendants herein between any of the
points mentioned and based on a purchase or lease of any rights
from defendant, Craig, is contrary to the provisions of Chapter
213, Statutes of 1917, The prayer of compleinent asked that,
if operation of the stage service between Los Olivos and Sante
Marias is found to be conducted and carried on 'by/E. Cralig, said
defendant be prohibited and restrained from continuing the oper~
ation of such sexrvice; that, if the other defendants herein
mentioned are maintaining service between Sants Barbara and
Sante Maris and intermediate points under any fomm of lease or
aileged. purchase of rightefrom defendant, ci‘aig,- such defendants
and each of them be prohibited and restrained from opersting
any stege line service between Santa Barbara and Santa Maria &nd
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intermediate points; that, if it ahov.'l.d be determined that
through a purported lease or sale defand.ant Craig, has ceased |
to operate hig gervice between Santa Barbars and Santa Ynez,

all righta had by reason of operation prior to May 1, 1917;
ghould de cancelled and set aside by reason of such abandonment
- of service and that he be prohibited and restrained from further
operation; that the operative rights of Charles B. Lloyd accrz-.
ing by reason of certifisate granted in Decision Ko;, 8171 of

the Rallroad Oommias:[on‘ on Application No. 3472 be cancelled and

set aside by reason of the sbandonment of service by said
defendant, Lloyd, between Los Olivos and Santa Maris and inter-

mediate polnte; that the rights of Harry Cole accruing by .
reason of operation prior to May 1, 1917, bde cancelled and set

aside -account abandomment of service between Loe 0livos and
Santa Maxria and intermediate points.

Defendant, E. C. C:raig, f£iled his answer denying
that defendant, Cole, abandoned operations or discontinumed
service betwesen Santa Maria and Los Olives snd alleging that
said defendant, Cole; transferred his runs to Charles D. Lloyd; |
denies that Charles D. Lloyd abandoned operation and discontinued
sexrvice between Santa Maris snd Los 0livos and slleges that
sald Lloyd and defendant; Cralg, at all times after the transfer
by defendant, Cole, to defendant, ILloyd, operated a Joint | |
sohedule between Sents Maria and Sante Barbers until about the
first day of 4ugust, 1918, at which time sald Lloyd transferred
and sssigned hig stage business to defendent, Craig, and that
thereafter defendant, Cralg, has contimuously meintained thei
above mentioned Joint schedule and has protected the run;
denies that defendant, Craig, on or sbout May, 1919, 6:- at any
othor time s0ld and leased the xight to operate a stage service
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betwsen Santa Berbara to Sants Ynez to defendants, .Cole,

Moore, Bellows or any other person or pqraona; denies that
defendant, Craig, has at any time exceeded his fight to oper-
ate stage service between ‘Santa Barbara and Santa Ynez or thet |
the operatior. of a stage line between Santa Barbarsa and Los
Olivos is without right or contrary to the pi-ovis-ions of
Chapter 213, Statutes of 1917. |

Defendants, Harry Cole, James Moore and W. R. Belles
filed answer denying that defendant, Gole, abandoned operations
and discontinued service betwsen Santa Maria and Los Olivos
alleging that he transferred said run to Charles B. Lloyd;
denies that Charles B. Lloyd abandoned operatioms and discon-
tinued service between Ssnta Maria and Los 0livos and alleged
that eaid ILloyd and defendant, E. Craig, at all times after
the transfer by defendant, Cole, to deﬁndant,' Lloyd, operated
8 joint schedule between Santa Maris end Santa Barbara until
sbout August 1, 1918, at which time Lloyd transferred and
assigned his stage business to defendant, E. Craig, and that
thereafter defendant, Craig, has contimmously maintained said-
joint schedule and pro.tected the run; denies that defendant,
Craig, on or about May, 1819, sold or leased the right to
operate s stage service between Santa Baxrbara and Santa Ynez
to defendants, Cole, Moore and Belles, or that such or any sale
or lease was ever mede by defendant, Craig, t0 such defendants
and allege that, if the Railrosd Commission can and will au_th-
orize such trsnsfer, defendants, Gole, Moore and Belles, now
exployees of defendant, Craig, in the operation of the stage
line run referred to, will seocure from sald Craig the right to
operate such stage line.

A public hearing on this




natter was condusted by Examiner Handford at Santa Maria on
May 6, 1920, at which time the metter was duly submitted and is

now readf for dec;gggn'

E. Cuo Craig, defendant herein,; acquired operative

rights between Santa Barbara and Sants Ynex and intermediate
points by reason of operating s etege line on May 1, 1917, such
date being that recognized by the legislature as the date on
which operators in good faith were not required to seocure a
certificate of public convenience and necessity from the Rail-
road Commission and pemitsvrrom the governing bodies of the
various political subdivisions through which & route operated.
Tariff of B. C. Cralg Stage Line designated as Looal Passenger
Tariff Noe. I (C. Re C. Noo I.} issued May 1, 1917, to be
effective Moy 1, 1917, was filed by E. C. Craig with the Rail-
road Gommisaion on July 9, 1917. Om Jamuary 22, 1918, Chsrlee
B. Lloyd filed an application with the Rail'rc'»ad Commisgion for
a cartificate of 'pnblic convenience and naceasity to operate a
stage or truck sexrvice between Santa Maria and ILos 01170:;., such
application being assigned Number 3472 on the Commission’s
docket. After s public hearing at 3anta Maris, Dooiaiop XNo.
B171 was issued by the Rallroad Commission on March 2, 1918,
granting the desired certificate with the provision that a .
supplemental order should bg obtained ovidnno;ng the £iling

of the local permits, as required by Sec'ti_on,‘_ 3 of chq.pter 215,
Statutes of 1917, and on April 29, 1918, under Decision No.
5542',‘ the Commission by its first eupplemental order acknowledging
thn'f,uipg of the certified copies of pei'mits issued by the

by the Board of Supervisors of the County of Santa Barbara snd
the Board of Trustees of the City of Santa Marig.

The following extrsct from the opinion in Deaision
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No. S§171 is of interest in this proceeding:

Yipplicant has heen operating since
Janvery l4, 1918, over the route in
question, twenty-five miles of which is
p&v&d-

He purchased for $600.00 the supposed
right t¢0 operste ssid line from one Harxy
Coles. It was assumed by the parties to
the transaction that because Mr., Coles
bhas been operating prior to Msy 1, 1917,
be had a transfersble right under Chapter
213, Laws of 1917. The only effect of the
statute upon those operating in good faith
prior to said date ie to exempt them from
the necessity of procuring locel permits
from local aunthorities and certificates
of public convenience and necessity from
the Railroad Commiscion. The right re-
cognized by the statute iz personmal and is
not transfersble,™

The records of tke Railroad Commission show that the

Los Alemos and Santa Maria Valley Stage Line, Harry Cole, Prop=-
rietor, £irst f£iled Local Passenger Tariff No. I (C. R. C. Xo.I)
on February 24, 1917, tariff to become effective March 1, 1917,
© also Local Passenger Texiff No. £ (C. R. C. No. 2), cancelling

Loocal Passenger Tariff No. I filed June 29, 1917, effective
July 1, 1917; aleo notice of transfer from Harry Oorleé to

Charlea B. Lloy& dated January 12, 1918; also notice of adoption
of tarifis formerly issued by Harry E. Coles, as moprietor of
the Ios Alamos and Santa Maris Valley Stage Line to Charles B..
Iloyd effective Jammary 18, 1918; Jolut Passenger Tariff No. I
(Ce R. C. No. 3) issued by Charles B. Lloyd, as moprietor of
Tos Alsmos and Santa Maria Valley Stage Line, showing through
rates between Sants Maris and Sants Barbara in which Craig
Stages, E. C. Cralg, proprietor, participated by concurrence
Form P. 2, No. 1 filed May 13, 1918, to be effective May 14,
1918. The files of the Commission show no Joint rates as
having been £iled by B. C. Craig and Harxy COJ.a” when the latter
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 elaimed proprietorship of the Los Alamogs and Santa Maria Valley

Stage Line.

7 It appaa.i:s from the récord in this proceeding that
Charles B. Lloyd, who was granted an operative xight in the
Commisgion?s Decision No. 6171 issued under date of March 2,
1918, on Applicat.ton Ko. 3472 disocont ipued. operation without
authority of the Cmmiaaion, suc.‘d vnauthorized discontinuance
constif;tting & relingquishment of whatever righte were conveyed
by toe Commission under such certificate: that E. C. Craig
commenced unsuthorized operation between Los Olivos and Santa
Maris over the line formerly operated by Charles B. Lloyde. Xo
tariffs or schedules were filed with the Reilroad Commission
covering such operation nor couwld same have been a.cce':pted. until
defendant, E. C. Craig, had secured a certificate of pudblic
convenience end necessity from the Railroad Commission; Craig
Parnigaing the unanthorized operation wnder the joint tariff
herelinabove re.fen:éd a8 having been filed by E. C. Craig ani
- Charles B. Lloyd under date of May 13, 1918 ( C.« R« Co Fo. 3)
Joint Pagsenger Tariff lNol. le

The testimony in this proceeding shows that on or
about June 1, 1919, defendsnt, Craig, entered into an agreement
with James H. Moore for the operation of the a.fage» line bhere~
tofore opersted by Lralg between Sante Barbars and Sante Marie
and that a written agreement was entered fnto under date of
Jane 20, 1919, wheréby Cr&g leased to Moore,for a term of two
vesrs &t a monthly rental of $30.00 for each ocsar operated by
Mooxe over the route, all rights, eassments and franchises held
by Craig and covering operation between Santa Barbara and Santas
¥aria aod inteimed.iate pointe; the ie-asoe- agreeing not to éub-
let the line or any portion thereof without the writtem per-
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‘mission of the 1eésor. 4in sgresment was also entered into
ander date of June 20, 1919, by which two cars were to be sold
to James H. Moore by defendant, E. C. Craig, for & total amount
of $2,400.00 payable at the rate of $100.00 per month on each
car together with interest on all deferred payments at the
cate of eight percent per annume The purchaser to pay all

R ‘axes, licenses and assessments levied against such property
after the 2irst dsy of June; 1919,

The evidence in this proceeding is conolusive that
defendant, E. C. Craig, om or about June 1, 1919, made & verbal
arrasgement with Jemes H. Moore for the leasa of the line-
Santa-Barbara to Sants Maria - and that on June 20, 1919, a
written lease wes executed c‘on.."‘riming the verbal underataniing,
No cars wore operated by the defendant, Craig, in stage service
over the line after the lease was entered iﬁto ‘and the line con
tinued %o be operated by James H. Moore wntil April, 1920, at
or near.which time the defendsnt. Cz:a.i'g,' took over the equipmynt
beld by Moore unler sales agreement sccoant non-payment of
agreed installments. The evidence also indicates that tickets
wore 80ld from Santa Barbara and other points over the portion
of the line ~ Los 0livos to Santa Maria=- although the contention
was made at the hearlng by the attorneys for dfendant, E. C.
Craig, that, if tickets were sold ox fares accepted over the
portion of the line between Los Olivos and Santsa Maria, such
@tions were beyond the control of defendanty, c:ra.ig, in that he
ﬁa not mmting the line, same having been leased to James H.

Moore.

The conditions regarding claims for operative rights
over the portion of the line between Los Olivos and Santa Marie,
as revealed by the testimony in this proceedirg, indicate that

-8 w




defendant, E. C. Craig, attempted to operate such portion of the

line without legal suthority and further that the lessing of his
line from Santa Barbara to Santa Maria; (no operative rights exlste
ing over t:no porb‘ion between Los Qlivos and Santa Maria)}, csn=
celled any owrﬁtive right that existed between Sants Barbara
and Los Qlivos for the reason tiat the provislons of Chapter
213, Btatutes of 1917, provided no method by which a lease of a
Tine could be made; all transportation companies, as definmed by
such statute operating as common carriers ‘boing; required to
seoure a certificate of public oonvon.iemco and necessity from
the Railroad Commisgion and permits from the governing bodies of
a1l political subdivisions through which a routs operated. Chapter
280, Statutes of 1919, which emended Chapter 213, Statutes of
11917, provided a method for the sale, assignment, lease, trausfer
or inheritance of operative rights requiring, howevery suthor=
iration by the Rallroad Commission. Chapter 280, Statutes o2
1919, was effective July 22, 1919, and the lease from Craig
to Moore was dated June 20, 1919, confirming the: terms of a
verbal arrangement which, according to the teatimony in thie
case, became effective June 1, 1919.

After careful consideration of the evidence in this
proceeding, we are of the opinfon and find the following factms

FIRST: That prior to May 1, 1917, defendant, E.
Craig, was operating in good faith an sutomobile stage service
between Sants Barbara snd Santa ¥nez and intermediate pointe;
that prior to May 1, 1917, Harry Cole was operating an auto-
mobile stage sexvice between Santa Maria and Los Olivos; that
Harry Cole sbaxdoned operation between Sante Maris and Los
0livos: such suspension of service constituting sbandonment of
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any operative rights obteined by the fact of his having oper-
ated a stage line prior to May 1, 1917, in accordance with the
provisions of Chapter 213, Statutes of 1917.

SECOND: That Cherles B. Lloyd was granted a certi-
ficate of public convenience and necessity by the Railroad Conm-
mission for the operation of an antpmobile stage line between
Sants Meria and Los Olivos, Decision No. 5171 under date of
March 2, 1918, and Decislion No. 5342 undexr date of dpril 29,
1918, having been issued in Lpplication No. 2472,

THIRD: That Charles B. ILloyd suspended operation.
without receiving permismsion from the Railroad Commisgsion for
such suspension, such suspension of operation without authority
constituting a rel:l.nqu.iahment’ of oj»erative rights, as conferred
by the decisions of the Railroad Commiseion hereinsbove re-
forred to.

FOURTH: Mt B. C. Craig leased to J. H. Moore,
1n sccordance with the terms of & written instrument dated May
20, 1919, the operative rights of a stage line betwsen Ssunta
Barbara and Ssnta Maria, said Craig possessing at such time
no operative rights excepting those between Sants Barbara and
Santa Ynez, Log 0livos being an intermediate point on guch
line; that said B. C. Craig operated no cars over such line
‘efter his Jesse to J. H. Moore m}til gonie time in tke spring
of 1920 at which time he took over the equipuwent formerly sold
by him to Moore under lesse contract snd again commenced the
operation of the entire line Santa Barbara to Santa Marila.

PIPTH: That the transfer of the operative rights
heretofore held by defendant, E. C. Craig, between Santa Barbers

and Los Olivos 1o J. H. Xoore under thé agroenent dated June 20,
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1919, and the cessation of operation thereafter by E. C. Craig

conatituted s relinguishment of such operative rights; ascon-
ferred by the legislative enactment known as Chapter 215",‘-"
Statutes of 1917, in that no provision existed in such enactnent
authorizing a transfer of operative rights unless a cexrtifiocate
of public convenlence and necessity was obtained from the Rail-

' ‘ |
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road Nommission and permits Prom the governing bvodies of all
political suddivisions through which the route operated, The

resumption of service by defendant, E. C- Crailg, in the spring

ot _1920-, after J. H. Moore, the lessee, under the sbove mentioned

agresnent failed to meet the financial terms of such agreemsxt,

was uwnsuthorized and could not be undertaken uatil a certificate

of public convenience and necessity had been recelived from the

Reilroad Commission. '
ORDER

L public hearing in the above entitled proceeding
naving been held, the matter having been duly gubnitted and the
Comﬁ.éaion being fully edvised and besing its orderon the find-
ings of fact gset forth in the foregoing opinion.

IT IS HEREBY ORDERED,

I.‘IRST:. That no operation of an automobile stage 1inob
as a common carrier over the highways between Los o:l.‘iv«os and
Santa Maria be condurted hereafter by de:ﬂéndant, . C. Craigy |
watil such time as a certificate of public convenlence and
necessity dbe secured from this Commission, a8 prov;!.dod for In
Chepter 213, Statutes of 1917, as amended by Chapter 280,
Statutes of 1919,

SECOND: That no operstion of an awtomobile stage line
between Santa Barbsra and Los Olivog and intermedigte points be
conducted hereafter by defendant, E. C. Craig, until a certi-
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ficate o:pnblic convenience and neccesity will have baén sacured
from the Rsilroad Commission in accordsnce with the provisions
of the above mentioped statutory enactment, i
TEIRD: That the operstive rights of Charles B. :Dloyd,
as granted by the Railroad COmmiaaion in itg Decision No. 5171
and Decision No. 5342 on Application No. 3472, no longer ma’c
by reason of unauthorized suspension of service without the pex—~
mission of the Railroﬁd Commission: unauthorized sugpension of

gervice being deemed to constitute a relinquishment of ssid

operative rights.

FOURTH: That. the operative rights of Harxry Cole
existing by reason of operation prior to Msy 1, 1917, and 1n
accoxdance with the proviéiona of Chaspter 213, Statutes of 1917,
are no longer existant by reasoxz of hizr uneuthorized suspension
of service: such suspension of service, when unauthorized by
this Commisaion being deemed s relinguishment of such operatire
rights.

The complaint in this proceeding as to deferiants, ¥.
R. Belles, John One, John Two, John Three, is harqby dismissed.

The foregoing opinion and order are hereby approved
and ordered filed as the opinion andVorde-r of the Railroad COin-
mission of the State of Californis. o

Dated at San Prancisce, California, this iaf_“day of
Juane, 1920.




