Decision No. / 224(

BEFORE THE R&II-'ROD COMESSION OF TEE STM!E OF C.AIIE'ORNI.L.
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In the Matter of the Application U

of the Eighway Tranaport Company
for a certificate of public con-
venience and necessity to operate

)

)

%

APPLICATION NO. 5628.
an automobile fLrejight service be- g
)
}

tweon the City of San Jose axnd the
City and County of San Francisoco,
and intermediaste pointe.

J. BE. MoCuxdy, for Applicant.

M. A.Cummings snd L.M.Bradshaw, for Southern Pacific Company,
Protestant.

John A. Pexoy and L.R.Eicksa, for San Franciasco & San Jose
Transportation Company, Protestant.

Walter H. Robinmon, for S.B.MoLexnegan & Son and Glbson Expross.
BY THE COMMISSION:

OPINION

The Highway Transport Company, & corporation, having
made application to the Railroad Commission for a cexrtificate of
public convenience and necessity to operate sutomotive Lreight
service between the cities of San Fré.noieco and San Jose and inter-
mediate points, a public hearing was held before Bxaminer Gesry on
Fridsy, June 11, 1920 and the mstter is now ready for s decisionm.

The applicant started in business on September 14, 1918,
doing contract hauling ard hed certain verbal a.gteementé ‘with ‘
fifteen (16) wholeasale grocers and othera to handle their goods
between San'ﬁ‘ranoiaco and Sen Jose and intermediate points.  The

bukiness was carried om with cdna-tantly inoreasing magnitude and
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rrogperity and in its natural evolution new employees, uninatructed,
had, from time to time, picked up and delivered matter to parties
ﬂth whom thelr employer 4id not have contrast and in that manner g
demand for a comﬁon- ocarxier service developed.

Chapter 280, Statutes 1919, effective July 22, 1919,
brought the Highway {ransport Company's operation ag a contract
carrier within the Aﬁto Stage and Notor Truck Transportation law.
This company did not,in sccordanse with the re@uomnta of the
Reilroad Commission, file its contracte and time achedule, but on
August 25, 1919, f£iled an application with the Railroad Commission
)}etitioning for a certificate of public convenience and necessity
to operate as a common carrier.

4 hesring wag held on Saturday, Septembexr 20, 1919, when
the attorney for the applicant appesared, dut stated that he had
Just returned from a vasation and was nof famillar with .tho case, |
but neverthsless proceeded to present his case notwithatanding.
Owing to counsel’'s unfamiliarity it was thought another hearing

showld in all fairness be granted, whereupon the hesring in this

vroceeding adjourned to & date to de Set.  Subzequently, on
Decembexr 1, 1919, an sdjourned hesaring wes held, the cage was
eubnitted and this Commlesion's Deolston No. 6900,rendered December
6, 1919 on Application No; 4894 denled the applicant & certificate
to operate 88 a common carrier, on the ground that no affirmative
ghowing had been made that public convenlence and naéosaity required
additional service and the applicant was directed in that Decision

In the following langusge:

"Applicant will be required to immediately file with
this-Commission its retee for transportation as a con-
tract carrier,together with coples of contracte urder
which such contraet carriage iz being conduoted."
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At the hearing in the instant proceeding Mr. Burke, the
 Vice Premident of the applicant company, teetified that his attorney
had assured him thet a teriff had been Z1iled with the Railrced
Commisaslion in accordance with its requirements, but as & fact this

wasi not done.

Taile the applicant compsny hae spperestly been operating
in violation of the law, there are, pexhaps, exfcnmt.tng cixocumstances,
a8 it was applicant’s Vice President's sole bellef that his attorney
bad filed teriffs in sccordance with the requirements of the Commissim
and of the Statute. It was further shown by the evidence that
thig compaxy 18 handling spproximately thirty (30) tone of freight
dally, apd testimony also showed thet no competing truek lime oomld
with its own equipment hamdle the business now handled 'by the

Eighway Traneport Company If that company were to discontinue

buainess. |

In addition to the various representatives of the whole~
aale groceé:a, witnesses from Mountain View, Senta Clara and reproseﬁt-‘
atives of canneries along the route testified as to the sonvenience
and necesgity of the aservice given by the applicant. It is, there-
fore, found as a fact that pudblic convenience and nocoaéity is |
served by this spplicsnt and that a certifioate should be granted.

IT IS ESREBY ORDEREP that public convenience and nocoanity

require the Eighway :Dranaport company, a oorporat.ton to maintain a8




common carrier automotive :Ere:.ghf Bervice between San Francigco,
Sen Jose and intermediste points and that a certificate of public
convenience and necessity should be and the same is heredby granted,
subject to the :tol."l.owing conditions:

ist~ That the applicamt, Highway Iransport Company, a

corporation, will be required to immediately £ile with the Redlrosd
Commiggion its tariff of rates, rules, regulations and a time
schedule, in accordance with General Order No. 51 snd otherx regu-
lationg of the Railrosd Commission.

2nd-That the rights and privileges hereby authorized nay not
be 80ld, leased, discontinued, transferred nor assigned unless the
written consent of $he Railroad Commission to such 8ale, lease,
discontinuance, transfer or assignment has first been meoured.

Srd- That no vehicle may be cperated by the appliocsaxt,
Highway Transport Company, a corporation, unless enoh vekhicle be-~
longs to'it or is leased by it under a coxntrast or agfaemont on a

besis satisfactory to the Railroad Commission.

Dated at Sex Francisco,California,this 27/ day of ‘%@f

1920.
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