Decision No. /2 f 003

BEFORE THE RAILRCAD COMIXSSIN (F THE STATE OF CALIFORNIA

=000 ==

IN THE MATTER OF THEE ABPLICATIQN OF STEAM
AND ELECTRIC INTERUEBAN FAILROADS AND . BOAT
LIXE COMMOX CARRIERS T0 INCREASE FREIGEZD -
AND PASSENGER RALES AXD PARES. S

Steam Railroeds
Apador Central Reilroad
Arcate smd Mad River Railrosd
Atehison, Topeks & Santsa Fe Rellwgy Co.
Bay Point & Clayton Railrocad Co.
California Cemtral Railroad Co.
California, Shasta & Eastern Railway Co.
California. Sonthern Compsany
California Western Railroad & Navigation
Cement Tolenss & Uidewater Railroad Co.
Holton Interurban Reilwsy Co.
Indian Valley Eailroasd Co.
Lake ‘lshoe Railwsy & Transportation Co.
Los angeles & Salt Lake Xailxoad Co.
MeCloud River Railroad .
Modesto & Empire Trasction Co.
Nevada Californis & Oregon Railway
Neveds Comaty Narrow Gauge Railrosad Co.
Nortiwesterm Pacific Railmad Co.
Pacific Coast Zailwey Co.
Pajaxro Valley Comsolicdated nailroad. Coe.
Sacrsmento Valley ad Lastern Railway
Ssn Diego & Arigona Railwgy Co.
Sapta Merxia Vallg Railroead Co.
Sierrs Roilvay of CAlifornia
Sout herm Pacific Compony
Stocktoxn Terminel & Lastem Railroad Co.
Sunset Reilway Co.
The Westem Pacific Railroed Co.
Tonopsh & Tidewatexr Railroad Co.
Trona Railwey Co.
Ventur s County Railwgy Co.
Yosemite Valley Railroad Co.

Eleotric Interuxban Lines
8@1::&1“ Califormia . Traction Co.
Premo Traction Reilway Co.
Pacific Electric Railwsy Co.
Peninsuler Reilwsy Co.
Petalume & Sante Ross Reilroad Co.
Sacrsmento Northern Rallroad ‘
San ¥repcisco-Caklapnd Yerminal Rallways
Ssep Yrancisco-Sacremento Refilrosd
Sex. Remon Valley Railroad
2idewater Southern Rallwsy Co.
Visalia Electric Railroad Co.
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Boat Lines ,
oxnia Navigation & Improvement Co.
California ITransportation Co.
Parmer s Transportaticn Co.
Islend Transportation Co.
Monticello Steamship Co.
N. Fay & Son .
Outer Haxrbor Dock % Wharf Co.
Pacific Steamship Co.
Sacramento Tramsportation Co.
Southern Xacific Co.
White Flyer Line - (V. S. Scammell & Co. Inc. Agenta)
Producers “ransyportation Compsny

/E. C. Booth and Blmer Westleke, for Southern Pacific
Rai lroad Compeny @nd Sen Diego & Arizoms Raflroad
Company.

-E«. W. Coap, for aAtchison, Topeks & Santa }e Rallway
Company.

~Lester J. Hinsdale, for Western Pacific Raflroad Co.

~Frenk Karr, for Facific Electxric Railway Compeny,.
Visalia Electric Railrosd Compeny aml Peninsular

Railroed Compeny.

-A. S. Halsted, for Loe Axigeles & Salt Lake Railrosad
Company.

~»H. Co Booth, E. ¥. Canp, Lester J. Hinsdale, 4. S.
Ealsted apd Elmer Westlake, for Northwestern
Pacific Rsilroad and other carriers not respond-
irg separately.

- Jesse H. Steinbaxt and J. J. Goldberg, £ar San
Prancisco snd Sscramento Reilroad Comp anye.

~Fe Po Griftiths, for Pacitic Stemmship Companye.

.E. H. Maggerd, for Petalume & Santa Rosa Railroed
Company. v

»Heller, Powers & Ehrman and Cherles R. Detrick,
for Sacxamento Noxthern Railroesd.

~Jo Be. Holman, for Santa Maria Valley Railroad Co.
~Sanborn & Roehl, for California Navigation & Improve-
ment Company, Sacramento Lranmsportation Company,
Fammers Ursnsportation Compsny, California Vest-
ern Railroed & Navigation Company and Nevada-
Califomis-Oregon Hailroad.
-~ D. il. Swobe, for iicClowd River Rallroad.
-Setk Mann, for Sen Francisco Chamber of Commerce.
-~ P. Mo Hill, for Fresno Traffic Associstion.
-4)llen P. Matthew, for Canners' League of Califor-
ris and the Californis White & Suger Pine Msuu-
facturers’ Associestion.
~Jemes A. Keller, 2reffic Leneger, for Pacific
Portlsnd Cement Compeny, Consolidated.
. A. I.arsson. for Californis Redwood Associstion.
_~Re T Boyd, for Osklend Chamber of Commerce.
_J. Co Sommers, for Stockton Chamber of Commerce.
clareme . 0ddie, for Americexm Short Line Rail~
. voed Association.
~H. 0. Temple, for ZTrona Rallway.
~Lecon E. Gray, for City of Osklsnd.
~Johm S. Willis, for Foreign Commerce Association
of the Pacific Coast, California Bean Deslers
Agssn. and Salt Producers Exchange of Celifornia.




‘~Je Ae Olson, for W. S. Scammell & Company

ssHenyy 24ddiford, Hr Lumbermen's Exchange.

., Fred P, sregoon, for Adssociated Jobbers of
Los Angeles, Imperisl vauey interests,

(wens Rdver tuteveate ond Hlythe {nfet.

ests snd California XYortlanl Cement
Company.

e T. Stewart and A, B. Shaw, Jr., for Balo
Voerde Valley.

Avdrews, Toland, Gregg & Andrews, by 4. B.
Andrews, for Outexr Harbor Dock & Whart
Company.

-Prapk V. Cornich, for East Bay Cities.

~Jess E, Stephens, H» City of Los Angeles.

George Ve Sanborn, in propris persona.

_ 0e e Helpling, for Riverside roriland
Cement Co.

~Le« Re Bishop, for Producers “‘xansportaticm
Compeny of Sacramento and Osklend Chemb er
of Commerce.

BY THE COL.ILISSION:

CEZINION

This ia a joint application by mractically all of the
steam railroads, electric intexurban railroads and boat lines
operating in Californis.

The Commission is agked to zutkorize these carriers
to increase freight and passenger rates and to 233638 & sur-
charge upon passengers ocoupying sleeping snd parlor cars on
8ll intrastate business to the same extent as authorizred by
the Interstate Commerce Commission in an brder made on the
29tb day of July, 1920.

At the beaxrings herein applicants introduced no evi-
dence except the order of the lntersiate Commerce Commisaion
above mentioned, together with 'the applications made to thet
Commission which resulted in such order.

Applicants took the position that evidence of value

of propexty used in the service, gross snd net income, etc.




such &5 1s usually introdunced in a proceeding of this kind was
wWholly irrelevent becamse the Inter'sta.ta Commerce Cdmmiasion.
acting under the ict of Congreés ordinerily designated 1;.txeT
Esch-Cunmins Act.'had gnthorized an increase of retes Hr car-
rierg under its jurisdiction and in dgteminmg the amount of
such increases had included sll reveanue e;zrnod by these car-
riersion state apg well as interatate bu.éimga.

The Zsch-Cummins-Aet provides among other things
that the Interstate Commerce Commission shall f£ix rates for
caxriers ﬁndor ita jurisdiction in the following manners
Xither treating the carriers of the united States as a.wholo,
or as & whole in each of such rate groups or territories as
the Commigsion mey Lrom time to time aesigna.te, to £ix the
value, using cervain prescribed methods, of the properxty de-
voted to the service of the public and to so fix rates as to
return to the ownexrs of these properties 54% net eernings,
or in the discretion of the Commission &%“plus 2%, the addi-
tional -k% t0 dbe acininistexed 'by the Commission undexr condi-
tions laid dovn in: the Act. | |

Lhe Interstate Commerce Commission divided the
United States into 'fon.r groups - eastern, southern, western
and wountaln racifis. Califormia is embraced within the
Movntain Pacific group. It conclnded that for the lMountain
Pacific groump 25% imcrease of freight rates and 20% inc rease
of pastengex rates was necesssry in ordex that the carriers
enjoy the 6% net eamnings provided by the Federal law.

“he Hailrosad Commission of Califorris is confronted
with these slternatives -- either it must proceed @d takxe
evidence a3 to valuetion, revenues and expenses, competitive
conditions, long and short bsul viclations and the various

other factors to which consideration is given in reaching &
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conclusion as to the reasmableness of rates, snd come to
a conclusion bdased on the conditions in CalifHhmisa alone,
regardless of the effect the income pmduéed by the rates
thus fixed would heve upon the action of the Interstate
Commerce Commission, or it must proceed in hai‘mony with
the decision oF the Interstate Commerce Commission and .
put into effect the aassumption that state rates would be
increased ixn barmony with its decisioxn.

We have given this matter very careful considerae
tion and in doing 9 hove attempted to give weight to the
prob able consequences of proceeding upon either of these
alternatives. We realize that without raquiring more
evidence than iz now before ue in this proceeding %o impose
on intrastate business the identical percentage sui:horized.

by the Interstate Commerce Commission would in o:f:!?bct be

' the fixing through us of stste Tates oy the Interstate Com-

. : i .
merce Commission. Whether or not this cmstitutionally
may be dome is a a_ueation we 40 not consider it dnq: fwmction

to decide. On the other mand, to proceed in the asual ma-

ner a8 though this were en{iiélﬂ At iﬂdﬂﬂeﬂﬂﬂm D.‘WWWE

would result in serious delay, &8 it is evident that to
gather and submit adequste dsta mpon whioh to bame & sound
judgment of what procticslly all transportation rates in
California ought to be, wmld require many months and all
possidbility of immediste rellef to the carxiers found to
be imperstive by the Interstate Commerce Commission, would

di sappesar.

This, however, is no t the most sericus result of
independent action by this state. If this Oommissibn under
the circumstances that now ccn:x!rqnt ﬁs, fixes stute rates
regardless of the order of the Interstate Commerce Commig-
sion, and if such rate fixing reswted in & return to the

~
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‘ranroads oZf the ountain Pacificigroup less than 6% suthe
orized by the Interstate Commerce ,Commission. eit her the
Interatate Commerce Commission muat further bdburden inter-
étate conmerce with rates high enough %o make uwp the
deficit resulting from the Califomia action or 1f legally
possible the Interstate Commerce Commission would be com-
pelled to over-rule this Commission, or the Each-Cumnins
Act would be a demonstrated fallurs.

It appeals to us that 1f each state in a given
group insists upon wholly indépen&ent action and juagmant;

that the whole apirit and purpose of the Esch~Cummins Aot

is in danger of nullification.

That Act in terms provides a scheme whereby in-
dividusl railroads and particular states are expected, and
no doubt will, produce more than & 6% earning upon the rate
base rixed by the Interstste Commerce Commission. This is
clearly indicated in the Act because it 1s provided that
where & given railroad earns more thean 65 the overplus is
devoted to certain prescribed purposes. |

There can be no doudt that in order to prevent
the annihiletion of some of the less profitable roads it
was the purpose of Congress to esuthorize rates whioch because
of the necessity of meintaining & parity for all roads in
a given competitivé territory would return the more prof-
i{table roads an unreasoncble earning, md faced with the
altermtive of providing rates which would only make & |
reagsonable earning for the profitable rosads and which would
destroy the others, Congress detenﬁim& that rates wuld
be 80 ad.justed. 838 to permit the weaker roads to exist snd
to continme to function, tut &t the ssme time deprive the

more proritable roads of the result of overplus of earaings.
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It 15 obvious that this plan cannot work if each
state or a given growp imsists upon & detemination of its
own 88 to what contribution should be made to the ¢ommon |
grouy income. |

It must be realized that the Interstate Commexce
Commission, & national body entitled to the respect and oone
fidence of the country, ac¢ting undex the mandate of Congress,
has proceeded impartially, using the be3t available informa-

tion and the best judgment of its members in the determination

reflected in the order referred to. It has evidently in good

faith sought to é&rry out the mandate of Congress.

It is our deli berete judgment thst it i1e the duty
of this Commission to cooperate in overy reasonable way to
give the Esch-Cummins Act & fair trisl snd, rather than to
attempt to impair the success of this legislation, to m
act a3 to make 1t successful. Not merely ‘on the generzl
proposition that all laws should have & faix test, but on
the more definite situation that now confronts this cowntry.
We must all realize that the transportatiom oompanies have
resumed control of the various railroad properties under
difficult circumstances and in view of the vital needs of
this country for sdequate transportation id is the duty of
all citizens and o fficials to farther any movemext looking
to the bettering of the transportation dbusiness.

Ve feel that regardless of any opinion we might
have a3 to the wisdom or unwisdom of the Esch~-Cummins Act,
it 48 the foandation upon which the regulation of the rail-
roads now rests and to shake that foundstion would be
against the public interest.

We 40 not mea n to say that this Commission has
abdicated its fwmetions in rate rixing, &3 we believe that




our detemination W grant the prayer of applicants is sue-

tainable upon the ground of resscnableness. Furthermore,
we realize thet we have 3 heavy responaiﬁility ';Ln the matter
of sdjusting state rates which inevitably will become neces-
sary upon the imposivion of & percentage inmcrease. The
ahippers who appeared before us in this proc eeding'hm'r-e taken
a very commendable position. Practically without exception
they have stated their conviction that the reilroads must
have relief in increased rates in ordex adeguately to give
service. rurthermore they believe that this Commissioﬁ
should cooperate with the Irterstete Commerce Commission
and meke effective its order increasing rates. They dp
urge, however, that this Commission keep control of the
matter of adjustment of rates after the imposition of a
percentage increase. .

The carriers have agreed that they will, &8 prompi-
ly a8 possible, make adjustments oxr change rates in agreement

with tbeir patros wherever possidble without resort to tils

(omi00tan dmd 80 (0 A1] C18TRY 0T Q10AT8RTENN3 TLLCD M)

arise they will be promptly referxed to this Commimsion Lox
decipion.

As to the carriers who sre before this Commigssion
and who might not be considered %W bde directlj authorized
by the Interstate Commerce Commission to incresse rates, it
ia:z to be remembered that they are in competition with the
carriers who will charge increased rates and it Is necessary
that the relationship of rates between the carriers be main-
Tained.

_ Ve will, therefore, authorize all carriers appli-
espt herein to increase freight charges 25% snd passenger:
feres 20% with & surcharge on Pullmexn fares of 50% which
will sccrue to the carriers and we will further ordér that

this proceeding be kept open for the purpose of considering

L
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adjustents of rates aad all further appropriate mattera

which properly mey come before us herein.

ORDER

Application having beem made to the hailroad
Commission of the State 0f Califormia by practically all
the gteam and electric interurben railroads and bost eote
mon carriers engaged in the transportation of persons and
property in this state for an oxder authorizig the in-
creasing oL intrastate freight =ud passenger rates in
hamony with the increase authorized under the provisions
of the "Irsmsportation Act 1920" (Esch-Cummins 4ct) by
the Interstate Commerce Commission in its Docket Ex Parte
74 decided July 29th, 1920, 8ll of which is set forth in
the applications and exmbits on file with this Commisabn;.
pudlic hearings having veon held on said application and
the Commission being fully advised in the premises hexreby
finds as & fact that the application should be granted.
Basing our order on this finding of fact and on the fur-
ther findings contained in the Opinion which precedes this
oxder;

I7 IS HEREBY ORDERED that the sapplication should
be end the same is heredby granted snd tast the applicants
steam and olectric; interurdan railro ads and bosat common
carriers are hereby suthorized to establish the follow-
ing increased rates within thirty dsys frbm‘ the date of
this Oxder.

Freight Rates

All applicants, steam and electric interurban
railroads and vboat line commoxn carriers may incresse
freignt rates as followa:

All freight rates including switching and specisal

service may be increased 25%.
-9‘




Absorptions
Where tariffs now provide for the absorptioam by

one carrier of the charges of amother carrier in specific
amownts, Sach absorptions will be revised in bharmohy with

incresses in charges herein authorized.

Pasgenger Mares and Charzes

All stesm and electtic interurbam railroad snd
boat line common caxriers epplicants herein may make the
following increases: |

1. 4All pessenger fares and charges ey be increased
20%. ''he tem "passenger fares" may be con-
sidered to include standard locel or intexr-

line fares: excursion, conventiaa, end other
fares for special occasions; commutation snd
other multiple foxms of tickets; extra fares
on limited trains; club car charges. :

No incresses may be maede in street cexr fares
within any municipality except thet the Paclf-
ic Electric Railway Company is heredy author-
ized to increase all of its pessenger fares

200k

Bxcess baggage rates may be increased 20%, pro-
vided that where stated as a percentage of or
dependent upon passenger fares, the increase in
the latter will automatically effect the in-
crense in the excess baggage charges.

A surcharge upon passergers in sleeping and par-
loxr ¢ars msy be made amounting to 50% of the
charge for space in such cars, such charge to
be collected in comnection with the charge for
space, and to accrue to the rsil carriers. ’

4., iilk snd cream are usually carried in passenger
trains, snd the revenue therefrom is 1ot in-

cluded in freight reverme. Rates on these
commodities msy be increased 20%.

Dispogition of Fractions
in computing &and applying all increased rates suth-

orized hexein, fractims will be treated as follows:

Yhere rates are stated in smounts per one ‘hundred
pounds or any other unit, exceyt &3 provided in the succeed~
1ng paregraph, fractions of less then ons~-fourth of a cent
will be omitted. Irractions of ome-fourth of s cent or

«l0=




greater, Tut leoss then three-fourths of.a cent will be
stated as one-half cemt. Fractions of three-fourths of
8 cent or greater, will Dbe incresased to the next iholo
cent. This rule will 2lsc be followed in ¢ amputing I;asa-
enger tares.

Where rates are stated in dollers per car load,
including articles moving on their own wWheels, when not
stated in amownts per one hundred pounds, or per ta,
amounts of less them 25¢ will be dropped; thus, $25.24 will
be stated as $25. Amounts of 26¢ or more, at less then
75¢ will be stated as 50¢; thus, $25.65 will be etated as
$25.50. Amounte of 75¢ or more, dbut leas then $l.00 will

be raised To the next dollar.

Divisiona
'Whe:'e carriers earm specific amounts a&s their
compensatian out of through rates or fares, such amounts\
will be increcsed ir the ssme percentages &s the through
rates or fares. Vhere the divisions of carriers partici-
pating in through rates or fares are in fixed smouvnts per

uuit and &re absorbed by other carriers, such absorxrptions

will ve increased in 1the same percexage &3 the through

rates or fares.

Min ims
Pregent ninimum rates or charges are not to be

disturbed.

Lopg snd Short Haul Violations
Chrxlers affected by this Order sre hereby authox-
ized to publish rafes, Tares and charges in sccordance with
this Order, which mey be ir violation of section 21 of the
State Constitution snd of section 24 of the Public Utilities

Act.




Publication of Parifes

The rates authorized herein may be published on
one day's notice in & blanket supplement to all tariffs.
Such sppplement may be similaxr in cheracter or the same asg

authorized by the Interstate Coummerce Commission.

Ad Justments

This proceeding will be kept open for the purpose
of considering adjustments of rates and all appropriste
matters which may rroperly be brought before the Commission.

Ad justments will be necessary and carriers will io
expected to desl promptly snd effectively therewith, to the
end that such read justments mey be made in &s meny instences
as practicable withont forcing an appeal to this Commission.

Dated at. p(jo-o &4&1,0&0 , California

this 17th day of August, 1920.

Ot smians OV and o o
Commiasioners.
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