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Arthur E. :8ltmcll.ard and. Don C. 3Q ..... ke:- t repreze'l'l,ti%:.g 
the 01 ty of 'Sa.:l ta ~aule.. 
~. M~ Se! 'by", o~ Si:::~ t & Selby, reprezenting. Santa 
C!:;J:a. 7la.'ter& Il"rigo.ti:g Co:::pz..r.y. 

I 

"oOuxid:;l...-.r~.a.e=eo!', :l.n.d. to Gub:rt:1. t\lte So bu.rie~ ,,,ipe line! in. the. 

~lacc ot this o~en diten. 
!" " 

,T'.lC' eO:l!)1,o.1nt· cllesc3 in 'e!!ect . t1l.o::.t 'the. c!.etenC!.ant 

l)el'1:.i t$, J oh.r.zon CTrae e iogrow on the,', 'b:ll"~3 or ~:b.1:) di ~cA~:::li , , . , 

" " 'to the injury 0-: t::e l::::t.ter;. t:o.o.t. -:i:le ~i'tch .1210. ~elUce to 

public tecl.-:h :tno.' e~e'ty·bcc:!uaeit r;.-:.sej,.o~e to n\l:1lcroue 
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:::.:ppeo:ed that the eOr:l:pany "~e o.t l>l",ezent t~1ng a.ctive Bte:p~ 

to e1. i:nin.a te, the .r ohn~on ~ra.BB !rom tJ:.1s d1 ~eha.n~ ,~,t l)r3.C-
'.!, /" ./" " 

er it necescary ,t:-:'eretore, "to ,.;1 VI!, ;my ,fU!'ther ~tte;t1on .to' tl:l.e 

allega:t.,:ion' co::lcern:1.ng the, J'~:~~on ~e.se. " 
I.; 

:-Ae d.e!end~:l.t 1Uii o'bjecteci to the coneiderat10n-rq' 
" pi 

the Com::::l1Bsiono't't:lle a.llega':t:1on 1n ti!e co::n~l~intto the e!!ect 
. '~ ',' , , \1 i 

t~t the o,en d.itch, 3.$ now:~i:l.t3.ined., is o!!enci7e to the ~ub-
, , 

lic healt~ ~d sa!ety o~ ~e: City. ~~e de!endant contends t~t 

the City it3el! ho.z, the pO\"1er to rego.lle.te these :lS::ter5 and to 
I 

a'b:::.te nui~3l'lces 0'£th15 cho.r3.ct,c::'- w;er.t:'::ley a::-e toundte> exint. 

~:::'e de:f'en.~t ,lias :cloved' tAat the eot:l?laint be' ,(!':1.s:i1issed; 'beca.use, 

of lack 0'£, j uri ~di ction to, cO:l.siderthe ,eu~j ect :latter t:c.ereo!~', ." 

I ~all now direct ':i::I at%ent:1.onto, the eon!l;:ciera.ti,on o!'t:c.1s 

:notion. 

'the 'Public Utili':1t!s Act of this st3.te, 'Which 

de:ine~ the jurie.c.ietiono~ ta.isCo:o:nisBi,on. nspz-ssed by the 

legisJ.a'ture ":""lder the autho:-ity eo~erred. uPO:l' the legizlo.ture 

'by Section 23 ot}.l"tiele XII o! t.he Conet,i tn:tion. Q! ,tl:.issta.~, . 
.. ' , 

• "I 

a.s nmended on.' 0 etober 10, 1911. ~ter <!etiningee::-ta.in' classes 

of ,u"o::"ie util:ities e."'l~si'V'ing,to the lesit'll3.~ure the ~wer to'1 
I' 

confer ':11>0:0. the Eo.11::-oad Co=:tssio'tl au.-thor1ty with, ~e~erence, 'to 
. ., , 

zuel:. utiJ.it.~es .. thin ~eet1on of the con!\tit~'t1on ,::,ovide~, tho:t 

tro~ ~d after ~e ~asaage, by thelegisl3.ture of laweeo'n!erri~ 
.. . . 

powers' upon the :Ra.ilros,e. Co::nuisaion re8p.eeting~publie'ut111tie,s~,· 
, . 

" ' all' powers over such p~blicut:ili ties the=eto!ore v:e&ted ',in eer-
, ' , 

t3.in other ptl"olic bod.ies. '2Z:o.a.J.l ce:l.Se &no. the sce be exercised 

oy the :sa.iJ.road Co:=1&810::.. ~he section then etates., a. very 1m~ 
, " 

~ort~~t, proviso, to the e!'!ec~ tho.t t~e ~owers or con~rolov~r 

~ubl:te util:tt1ec veeted in ineo::,::>ora.ted eit1ee ~d tOVl.l'.'lD' 

s::::'all not "oe tra.nof'erred, to, "t~e'Ra.1iro3.d. com:n!ssion un~il, 

... .r •. 

,-2-" 



::ruoh c!. t:f.eo or towns, s,t o.n eleet1onto 'b~ held :ror tb.a.tl)u:r-

. ' " . 
z:a~l be tre.nG~er:-ed to the Railroa.d Coz:miB:3io:c.. , . " 

I •• ,. 

thiz cor..ctitution.o.l :?roYision, ~e oities a.nd towns 0-: the stete 

retain. :ll.l ::?o"!:cr': ::ez,ce~ing :9ublic ut!litios ~ieht~e:y '=.ad ,on· 

~3.l'oh 23, 19l2, being the c~~eotivt! cla:te 0-: t:!::.e, Pu"olie, iJtilit1ea' 
, 'I 

Act. On "t:.at d3.y, Section. ll, o'!Art1ol~XI 0: the Con$;titut1on 
, , I' ' 

ot t~is Sta.te was in f,ull !'orce and.' e!~ect, and l'rov1d~d:, , 

I 

ft.A:r.y oou::.~:r., o~ 'toy, town 0:- toTtXlz!li::> :tJ:'J::r" , 
r:l3.ke a.."l.d. entol'ce within its li.~ts nll such 'lo-cal.' 
,olice , so.e!:t:xry' , :uid: other reguJ.o.t1o'l'l$ :loa ", c:enot' 
in ,Qonf'lic-:' mt1:.zcne::.c.J.: ::'a::15. ft , ,', 

'. 

Tlle, Ci -:y 0: Ss...~ta ,Paula. :L:.a.:s, never tr:Lnsfe::"red to:1 'i' ' 
. ' . " '" i : ' . It 

thia ':o:::.itcion, -=.he:90v;c:-c,' 'W".a.ich it, ~old.s "'oy virtueo'! -:hie :eee- " 
" I 

tion ot- t~e conctit~tion. ,~~e ,:-egulation o~ the de!endant co~ 
• I, i 

panyt.3 <1itc:a. within the C1";:;, 0-:, Sa.nt~. ?:l.'l:.l:l., "'I1ith a. 'V'1ewto :9%'0-
. I· , ' ". , 

tect1ng the heo.lth o.."ldsatelty o!" the' ~~b1ta:c:ts o~'t~e.'c1ty, is 

clea.:rly a police t or sani ts...-:r rcg-Jlat::'on. :t i~ t:lY ol'i'nio:c.~ 

t!le:r~'!ore, ,t.hat tile poy:e:: 0':' :-egulo:tion in t7c.e i:5tance' aet forth 

::'n tb.iz co::.:pls.int ,:'3 ~e3-:ed e7.e:'u~ive:y in the :"I:.nici~~ ;,::~ho=

i tie'zor the C1 ty'o'! S:;mta. ?2.ula:, -a.r:d not in t::'iz 'CoIC:l1:5sio::. I 

oel1eve ~a.-: .the obj cetion:s o! t::'e <ie!endantto t:a.e' j'Ul"1~d1et1o:c. 

o:f" t:liz -Co=iasion are .well t3J:e::l, o..'lc, ! zub:n1 t ::del'ew1't~ t:aetol-
, , t' 

, 1 owinsorder: 

The c~~pl~1~tin tAla proeee~1ng havi:S been '!il~d 

and 3. copy tl'le:-eo:t" having "oeen sent to' t7a:e defendant com,a..":.j" 
, ' , 

f.\,n.d t7a.e latter co::.pa.ny /~v1ng moved ~t. the oo:oplaint be . dis-
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~iose~ en the ground that this CO~!G31on d~es no~ have t~e 

j urisdiet10n to consider t:a,c stlojeet ;::.a-;ter 0'£ tile' zc:e,. o,nd 

i The :f'oregoing opinion: e.n~ oreer ~re ;o.ere"'r:t:! app:-ovcd , 
I 

and orde:-ec. ::'iled. o.:J theo,!nion ~c. order o! ~e?.a.1~roo.d Co:o:n1e-

eion of ~~eState 0: Cnli~o~nia_ 

0: July,. 1913. 

Come" s81on.er.~ .. 


