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In the Matter of Application of
Carriers for themselves snd on
behalf of carriers perties to
their tariffs for relief Lrom the
long and short haul provisions of
Sestion 21, Article 12, of the
Statutes of California, and Section
24(a) 0f the Pudlioc Utilities Aot
relating to Intermediate freight
rates In excess o0f rates to more
distant points.

Southexrn Pacific Company for it-
self and carriors parties to

APPLICATION N0.6049
ita individusl tariffs. '

Northwestern Paclific Railroad Co. AFPLICATION NO.6057

P. We Gomph, in the name and on
behalf of the Southsrn Pacific

APPLICATION X0.6068
Company. (Joint Tariff)

o S

P, We Gomph, in the name and on

behalf of the Californie Western

Railrosd & Nevigsation Company,
“Atohison, Topeka & Santa Fe
Railway., Northwestern Pacific
Railroad and the Southern
Pacific Companye.

APFLICATION NO.6061

Atchison, Topeka & Santa Fe Rail-

way Company. APPLICATION N0.6063

F. We Gomph, in the naxe and on .
behalf of The Atchison, Topeka
& Santa Fe Rallway Company.

APPLICATION N0.6064
(Joint Tariff). '
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P, W. Gomph, in the name snd on )
behalf of the Los Angeles & )
Salt Lake Railroad Company a&nd )
the Pacific Electric Railway Co. )

APPLICATION N0.6076

2. 7o Qamp, Tor atchison, Tonexa % Santa Te I eC0a

He Co Booth, for Southern Pacific Conmpany and
Northwestern Pacific Railroad.

Ge He Baker, for Atohlsox, Toveka & Santa Fe Ry.Co.

P, W. Gomph, Agent for Southern Pacific Co.,

Northwestern Pacific Rajilroad, Atchigon,Toyeka &
Santa Fe Ry. Co0s & Western Railroad & NaveCo,

Seth .
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LOVELAND, Commigsioner =
OPINION

In this proceeding the carriers mentioned above for
themselvea and on behalf of the carriers parties to thelr
tariffs and to the tariffs of the Pacific Freight Tariff
Buarean seek authority to continme ocharging the ratsa now pub-
lished dn tariffs on f£ile with this Commission whioh are in
violation of Seotion 21, Article 12 of the Statute of Califarn-

ia, and Section 24(a) of the Pudblic Utilities Act.
The Commission has heretofore considered the violative

freight rate situations in Cases 2li&(a)-{i) inclusive, and by
deoisions rendered June 19, 1916, Vole. 10, Opinions and Orders
of the Railrocad Commission, P'ago 354-412 suthorized carriers
t0 continue rates greater for a shorter than for a longer dis=
tance over the same line or route .

In Decision No.3436, Case 214(a) supra, we sald:

"The applications presented In this case Were
originally f£iled December 30, 1911, in compliance with
an order promulgated by this Commission October 26,1911,
Prior to October 10,1911, section 21 of article XIXI of
the Constitution of this State forbade the charging of
a greater compensation for a& short haul trhan for a long
haul, the short haul being included within the long. On
that date this section of the Conatitution was amended
80 that 1t now reads as follows: :

TNo disorimination in charges or faoilities for
transportation shall be made by sny railroald or other
transportation company between places or persocns, or
in the facilities for the tranaportation of the same
classes of freight or pnssengers within this state. It
shall be unlaewful for any railroad or other tranapor -
tetion company to charge or receive any greater compen-
sation in the aggregate for the transportation of passen-
gexs ox of like kind of property for a shorter than for
& longer distence over the same lilne or route in the
same direction, the shorter being included within the
longer distance, or to0 charge any greater compensation
88 a through rate than the aggregate of the intermediate
ratesp provided, nowever, that upon application to the
Rallroad Commission provided for in this congtitution
8uch company may, in special cages, aftor investigation,
be authorized by suck commigsion to charge less for long-
oxr than for shorter distances for the trensportation of
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Persons or property and the Rallroad Commigsion may
from time to time presoride the extent to whioch such
company may be relieved from the probibition to
sharge less for the longer than for the shorter haul
AAKR KRN .

The long and short haul provision herein cone
tained is, 1t will be noted, incorporated in the section
generally preventing discrimination. The legialature
submitting the amendment and the people adopting it, no
doudt oonsider a lesser oharge to a more distant point
than to an intermediate point to be & disorimination
against the intermediate point. Not sll disoriminations,
however, are wndue Or unlawful. There may be cases
where the apparent discrimination 18 merely s Aiffer=-
ence whioch is legitimately drought about by ciroum -
stances operative in one case that 40 not exist in
another.. Disorimination is & gquestion of fact, and
whether it be undue and illegel is also a question of
fact and the Constitution and the Public Utilities Act
(Sece24(a) have imposed upon this Commission the duty
of determining these queations of facta. Acting with~
in its "authority, the ruling of this Cormmission im
this regard is conclusive (Pudlic Utilities Act, Sec.
67)e Of courae, it 1s not here intimated that under
this power the Commission has authority to invade any
rights which are conferred upon the carrier eithey by
the Constitution of this State or the Umited States ar
to deprive 1t of 1ts proverty without just oompen -
sation or due process of law. .

While, therefore, the State ig not compelled une

-~ dex any provision of the Conmstitution to accord 1o
carriers the right to meet competition, yet it may do
80 a8 a matter of poliscy in proper cases, and that the
People of this State have desired, as a matter of poli-
oy, to permit such procedure on the part of the carriers
is evidenced by the language of sestion 21 of article .

- XIT of our Constitaution, heretofore referred totut they
bave left to this Commission the determinstion 0f the
questions as to what ars proper cages, and it is ny
view that in all cases where an sdvantage will acorue
to the ocarrier and no substantial disadvantage to the
rublic, that the carrliers should be accorded the right,
a8 a matter of policy, to meet coxpetition over which
they have no control."™

41l of the original applications were carefully investi-
gated, numorous hearings were held and independent investigst ions
conduoted by the Commission and by employees of its Rate Depart-

ment,

In addition to the applications covered by Case J0.214
the carriers: had prior to Juue 19,1916, f£iled other applications
oovering speoific cases not inclnded in the spplication filed

TesSponse to these applications

after October 10,1911, ani in
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the Commission had anthorized certain specifioc deviations

from the long and shoxt haul provisions of the Public Utili-
ties Act and the Conmstitution. The authorizations in speoial
cases were in some instances issmed vrior to June 19, 1916,

and some subsequent thereto. The rate situations athor =~
ized in Decigions in Case 214 of June 19, 1916, were-conftn-'
ued Iin effect and existed up to the 28th day of Decembder, 1917,
at which time the railroad properties in the State 6£ c#lifozn-

la were taken Into the possession and control of the Govern =

ment of the Uniteld 8tates and thereafter operated by the

Government of the Unlted States continuously up to Msrch 1,
1920, during which time tkis Commission had‘no control over
the rates charged by these applicants. |

The rates in effeot on December 28, 1917, were contin-
ned Dy the Government of the United States with but few
changes up to June 25,1918. Aofing rnder the powers granted
by the Act of Congress entitled "An Act to Provide For The
Operation of Transportation Systems etc.,™ approved March 21,
1918, 40 Stats., et al., Page 451, the President of the United
States made an order effective June 25, 1918, known as Gener-
al Order No.28, wheroln and whereby the freight rates were in-
creased 25% with certein excertions, wkich rates were there -~
afteor charged by the Govermment of the United States for ser=-
vices Yrendered over the linea of these applicgnts. The situa-
tion oreated by General Order No0.28 continued with dut few
exceptions up to the terminetion of federal control of the
railroads on lMerch 1,1920.

By the Act of Congress, known as the Transportation Act
of 1920, spproved Februsry 28, 1920, it was provided under
Seotion 208 that all rates, fares and charges in effect on
Fobruaxry 29, 1920, should continue in force and effect until
choanged by State or Federal suthority, but that prior to
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September 1, 1920, no such rate, fare or charge should be re-
duced mwnless suck redustion or chamge were aﬁprovaa by the

Interstate Commerce Commission and thus the situation with re-

spect to prasctically all of the long and short hanl rates

cmtinmed wachanged after Masreh 1, 1920.

On the 2lst day of May 1920, these carriers filed ap-
Plications for Incresse in rates conourrent with, and equal
to the increases spplied for in an application presented to
the Interstate COmmerOOICOmmiesion. Cn July 29, 1920, the
Interstate Commerce Commission by its order in Ex Parte 74,
58 I«CeCe 220 authorized the oarriors in the Mbnntainé?aoif;o
Group to increase freight rates by approximately 26%s There-
after on the 1l7th day of August 1920, this Commission in its
Decision No.7983 passed upon the applications of these carriers
and allowed applicants to inorease thelr existing freight rates
between points within Californis by 26%. |

The order in Decision No.7983 carried a provision read=-

ing: -

Long and Short Eauwl Violatl ons

"Carriers affected by this order are heredy authorized
to publish rates, fares and charges in acocordance with this
order which may be in violation of Section 21 of the State
Constitutbn and Secticn 24 of the Public Utilities Acte ™

In thess proceedings, applicants presented the teatimony
of witnesses and furnished many eihibits 8lving detalls not
covered by the hearings held in Application No.5788, Deocision
Nos7983. The Commission by the hearings held in these Pro -
ceedings August 27th and 28th, 1920, again carefully investi
gated the quéestions involved in thease applicakions; has had be-
fore it and reviewed the records in the aforementioned casges,

- which were decided in June 1916; has oonsidered the new and ad~
ditional teatimony and finds snd concludes that the faots set
wbm




forth in the applications are true and that the applications

should de granted and the carriers are hereby permitted and
authorized to charge a greater compensation for the transpor-
tation of freight for a shorter than for a longer dlstance
over the same line or route in the same direoction, the shorter
being inclvded within the longer distance, and the extent to
which the applicants may be xelieved from the prohidbition to
oharge less for the longer than for the shorter haul should be
the extent shown In and by the rates named in the tariffs de =
sorided in the following Order, as susch rates have been increased
pursuant to Decision No0e7983 In Application Noe5728.

Applicants are heredy authorized to charge loas for any
longer than any shorter haul as ghown in said applications. )

QR2EZR

Aprliocants in these proceedings having applied to this
Commission for an order granting relief from the provisions of
Seotion 21 of Article XXX of the Comstitution of California and
Sootion‘24(a) 0f the Publio Utilities A0t for suthority to oome~
tinue freight rates greater in the aggregate for a shorter than
for a longer distance over the same line or route in the sahe
direction, the shorter being inclmnded within the longer distance,
as set forth in the exhibits and tariffs referred to in the
Opinion which precedes this Order, and a hearing having deen
held apd the Commigsion being fully apprised in the premises,
and basing lts oconoclusions on the findings of fact set <forth
in sald opinion, |

IT IS HEREBY ORDERED, that the applicants herein be
and they are heredy auntharized to continme freight rates as set
forth in the applications and exkibdbits referred to in said
opinion,and maintain higher rates &t the intermediate points.
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The rates referred to are published in the following tarifes:

SOUTHERN PACIFIC (Application No.6049)
PARIFF NUMBER CeReCe KO, DESORIPTION

GeFeDeCirel98~1 2461 ‘Appliocation Rates,Riche~

mond ,Cale

121-D 2409 Dried Fruit

350~C 2413 Gravel & Sand eto.

332~B 2414 Lime & Plaster

333~F 2396 Potroleum & Petroleum
Products

421~D 2420 Pits, Aprioots, eta.

464~A 2421 Explogives

584-B 2382 Cement

602«B 2426 Hay and Straw

634 699 Lumber

636~3 2428 Ore

659=B 2431 Flour, etc.

667-B 2432 Dried Beans amd Peas

707-E 2390 . Class and Commod ity

7T11l=A 2434 Class

728=A 2435 Fertilizer

730~A 2436 Commodity X

763=E 2386 Class and Commodity

793~A 2441 Grain, etce

8l7=A 2443 Fresh Fruit

82b=A 2444 Clay and Clay Products

930-A 2451 Sacramento River Tariff

Noxmgzsmx CeReCo NOeo DESCRIPTION
%fm%ac (Application N0e6057)

31-¢ 221 Tumber
8=3 223 Cereal & Cereal Prod-

- . uuts
10=-B 226 Egy & Straw
12=B 230 Lumber
38-B 254 Commodities
26=C 236 Classes & Commodities

PACIPIC PREIGHET (Application No0e6068)
AGENT GOMPHT'S
Ce Re Co NO. DESCRIPTION

2l1 Clasg & Commodity
210 Class & Commodity
212 Class & Commodity
214 Class & Commod ity
208 Class & Commod ity
215 Tumber and other
Foreat Products
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PACIFIC FPREIGET ) (Appliocation Noe6061)
TARIFF BUREAU AGENT GOMPETS
TARIFF NUMBER Ce Re Co N0, DESCRIPTION

16=D 211 Clsss & Commodity
163~ 202 Various Commodities
117~C 201  Forest Products

ATCEISON, TOPERA (Application No.6063)
& SANTA FE RY.CO. Co Re Co NO. DESCRIPTION

9885=C 428 Classes

11569=C 406 Classes & Commodities
9821=C 420 Commodities

11988-B 421 Commod ities

12376=A 423 w

9373-E 417
9788=G 425
5958=~F - 415
9T =F 418
9798=G 419
11992=B 422
5907-=D 414

PACIRIC FREIGHT (Application Ko.6064)
TARIFF BUREAU : .
TARIFY RUMBER Ce Re Co NOo DESCRIPTION

4 3833134 13

16=D 211 Commod itien

30=D. 210

=G 214

38=D 209

42~D - 208

48-E 215 Commodities
88=E 195 )

L7 201 b

&
"
31l=D 212 "
o
w

PACIFIC FPREISHT -
TARIFF BUREAU (Application N0.5076)
TARIFF NUMBER Ce Re Co NOo DESCRIPTION

31~=D 212 Class & Commodity

provided that this authorization shall not be construed to pass
upon the reasonableness of the intermediste rates or #ny other
natter e:oopf the applioation of the rates in violation of the
long and short baul olause of the State Constitution, and the
Public Utilities Act. |

IT IS FURTEER ORDERED, that this smthority will extend the
rates from amd %0 points more 4istant than the terminals Jetwsen
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wkich violations oceur Wken combinations are made over
the low rates at the torminals.
A1l the rates herein authorized sre subject to com =~

pleints, investigatlior amd correotion.

The foregoing Opinion and Order and are heredy approveld

and ordered filed as the Opinion and Order of the Rallroald
Commission of the State of California.

—

Dated at San Francisco, California, this (3’& of
September, 1520,




