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LOVELAlm. Commiasioner -

OPINION -------
In this prooeeding the oarriere mentioned above ~or 

themselves and on behalf of the carr1era partiea to their 

tar1:tfs and to the ta.r1f~s of the ~ao1!1c Fre 19ht ~ar1ff 

:sureau leek authority to continue oharging the rates now pub-

lished in tariff. on file with thia OO:nml.ss1on whioh are 1n 

violation of Seotion 21. Art101e l2 of the Statute of Cal1farn-

ia. and Section 24(a) of the Public Utilities Aot. 
~e Commission haa heretofore oonsidered the violative 

flw1ght rate situations 1n ~ase8 21'(a)-ii) incl .. ive, and by 

decisions rendered June 19. 1916, Vol. 10, Qpinions and Ordera 

ot the Railroad COmtll1aa1011, p'ago 354-412 authorized oarrier .. 

to oonttnue ratea greater for a snorter than for a langer 41s· 

t,anoe over the same line or route • 

In Deoision No.3436. Case 214(a) 8upra, we s&1d: 

ft!he appl1oat1ons presented in this oase were 
originally filed Deoember 30, 1911, in compl1anoe with 
an order promulgated. bl" thi1 OOmmission Ootober 26.19U. 
Prior to Ootober 10,1911, seot1on 21 of article XII Of. 
the Conatitut1on of th1a State forbade the oharging of 
• greater oo.tll})ensa.tion ~or a short haul than for a long 
haul, the short haul being inolude4 within the long. On 
that date this seotion of the Constitution was amended 
so tmat it naw reads as follows: 

. 
'llo discrimination in ohargea or :fao1l1t1ea :tor 

transportation shall be made bY' any ra1lroa4 or other 
transportation oomp~ between places or persona, or 
in the faoil1t1ea for the transportation of the Bame 
olasses of freight or passengera Within thia state. It 
shall be unlawful tor s:tJ:3' railroad. or other tra.napor -
tation Co:xlPaD;y to oharge or reoeive &DY greater compen-
sation 1n the aggregate for the transportation of paaaen-
gera or of like kind of property' for a shorter than for 
a longer d.istenoe oover the same line or route in the 
same direot1ol1~ the shorter being inolud.ed. within the 
longer distanoe,- Or to oharge aXJY greater oanpensation 
as a through rate than the aggregate ot the intermediate 
rates, proV1de4~ ~owever~ that upon applioation to the 
Railroad Commission prOVided for 1%1. this oonstitut1on 
suoh oompany- ma7, in speoial oases. after investigation. 
be authorized by suoh oommission to oharge le88 for long-
er than for shOrter distanoes for the tr&DSportation o~ 
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peraona or property and the Railroad Commission m&7 
from time to t1me :pl"esor1be the extent to wh10h sa.oh 
oomp~ ma7 be relieved from the prohibition to 
ohar~e less for the longer than for the shorter haul ***. *.,:**. 'I . " 

!!!heleng and. short haul provision herein oon-
te1n6d is. it will be noted. inoorporated 1n the seotion 
general~ prevent1n* disoriminat1on. ~e legislature 
submitting the amendment and the people adopt1ng1t, no 
doubt oonsider a lesser oharge to a more distant potnt 
than to an intermediate potnt to be a disorim1nat1Qn 
against the intermediate point. Not all diBorim1nat1ona. 
however, are tllld.ue or unlawful. 1'Jlere may be 088es 
where the apparent d.1sor1m1nat1on is me:re~ a d1'f:ter-
enoe Wh10h is leg! t1ma.tely brought about by oiroum -
stanoes operative tn Olle oase that 40 not eXist in 
another.· Disor1m1nat1on is & question. of faot, and 
whether it be undue and illegal is also a question of 
faot and the COllst1tution and the Publio Utilitiea Aot 
(580.24(&) have imposed. upon this Commission the dut7 
of determining these questions of faota. Aoting with-
in ita 'authority, the rulillg of this COmmission :1n 
this rega%( 1. oonolusive (Publ10 Utilities Aot, Seo. 
67). Of oourae, it is not here intimated that under 
this power the Commission has authori't7 to 1J1v:a4e a::rq 
rights whioh are oonferred upon the oarr1er either by 
the Constitution of this State or the United State. ~ 
to deprive it of its pro~ert.r without just oompen -
sat10n or due proo9s8 of law •. 

While, therefore, th$ State is not oompelled un-
-./ 4.er an;r proVision of the Constitution to aocor<i to 

oarriers the right to meet oompetition, yet it may do 
so as a matter of policy in proper oases, and that the 
people of this State have deSired, as a matter o~ poli-
oy. to :permit suoh prooedure Oll the part o;f the oarr1era 
is evidenoed by the language of section 21 of artiole . 

- XII of our Constitution, heretofore referred toc~t the7 
have left to th1s Commission the determination of the 
~eations as to what are proper 08ses. and it is ~ 
View that in aU cases where an advantage will acorue 
to the oarr1er and. no 3ubstantial 41aad.vantage to the 
publio. that the oarriers should be acoor4ed the right, 
as a matter of polioy, to ceet oompetition over whioh 
they have no oontrol." 

All of the original applioations were oaref1l1l3' investi-
gated. numerous hearings were held and independent invest1g8t1oDM 

oonduoted. by the CommiSSion and. by e"::xployees of its .Rate Depart-
ment. 

In addition to the appl1oat1ons covered by Case No.214 

tbe carriers; had. :prior to June 19",1916, filed other applioationa 

oovering speOific oases not inolUded in the application filed 

after Ootober 10,l911. anll in response to these applioations 
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the CommiSSion had S1thorized oertain s~eo1ti0 deviations 

:trom the long and short haul provisions ot the Publio Ut111-

ties Aot ~d the Oonstitution. The authorizations in spe 01&1 

oaaes were in aome instances issued prior to ~e 19. 1916, 

and aome subsequent thereto. The ra.te situat10ns S1thor -

lze4 in Deaisions in Case 214 of June 19, 1916, were ·o~t1n­
ued in effeot and existed up to the 28th 4a~ of Deoember, 1917, 

at whioh t1me the railroad properties in the State ot Califor.n-

ia were taken into the ~osse8sion and control of the Govern -
ment of the United Itatea and thexea~ter operated by the 

Government of the United states continuously up to MSr~ 1. 

1920, during wh10h time tlls Commission ha.i no oonvo1 over 
the rates oharged by these a~pl1oants. 

1'he rates in effeot on December 28, 191'7, were oont1l1-

usd b~ the Government of the United States with but few 

ohanges up to June 25,1918. Acting under the powera granted 
by the Aot of congress entitled "An Aot to ~rov1de For The 

Operation of Transportat1on Systems eto.,ft approve4 Maroh 21, 

1918, 40 Stata., et al., Page 451, the President of the Un1ted 

Statea made an order effeotive Jane 25, 1918, known as Gener-

al Order 10.28, wherein and whereby the freight rates were in-

creased ~ with 'oertain exoeptiona, whioh rates were there -

after charged by the Government of the United states for ser-

Vioea rendered over the linea oi! theae applicants. The situa-

tion oroated by General Order NO.28 oontinued With but few 

exoeptions up to the ter~tion of federal control of the 

railroads on March 1~1920. 

:By' the Aot of Congress, mown as the Transportation Aot 

of 19'20, aPl'rove4 February 25, 1920, it was provid.ed l2%l4er 

Seotion 208 that all rates. fares and oharges in effeot on 

:B'ebruary 29, 1920. should oontinue' ill i!oroe and ei!feot tult:tl 

ohanged by State or Federal authl~rity, but that prior to 
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September 1, 1920, no such rate 9 fare or oharge should be re-

duoed unless such reduotion or ehaage were approved by the 

Interstate Commerce COmmission and thus the s1tuation With re-

ape~t to praot1cal~ all of the long and short haul rate. 

oant1l:m.e4 =.challge~ after March l~ 1920. 

On the 21at day of ~ 1920, theae oarr1ers tiled ap-

plioations :for inorease in rates ooncurrent with. and. equal 

to the inoreases applied for in an applioation presented to 

the .Interstate Commeroe Co~ssion. On July 29, 1920, the 

Interstate Commerce OOmmission by 1 ta order in Ex Parte 74, 

58 I.C.C. 220 authorized the oarr10r8 in the Mountain-Paoifio 

Group to .inoroase freight rates by approximately~. There-

after on the 17th day of A.ugust 1920, this Coxmnission in ita 

Deo1sion No.7983 passed upon the applications of these oarrier. 

and allowed appl10ants to increase the1r eXisting freight rate. 

between pOints w1thin California by 25~. 

The order in Decis10n No.7983 oarr1ed a prOVision re&4-
illg: 

LOng and Short Haul Violatt ons 

"Oarriers affeoted bl" this order are hereb,. au thorisei 

to publish rates, fares and charges 1n aooordanoe with this 

order whioh may ~ in violation of Seotion 21 of the stat.e 

Conet1tUbn and Section 24 of the Pub110 UtUit1ea Act •• 

In tlIeae proceed,1x1gs9 applioant& preBente4 the teatimOllT 

of wi'tnellaea and furmshed ma:c.y e61b1'ta giving detaU. not 

oovered by the hearinga held in Applioat1on No.572S, ]601aion 

No. 7983. ~ Commission by the hearings held in theae pro -

oeedinga A.uguat 27th and 28th9 1920. again oarefa.ll7 investi _ 

gatec1. the qUat10na involved in these applioation.; has hat be-

tore it and reviewed the recor4a in the aforementioned oaaes. 

whioh were deoid.ed in June 1916; has oonsid.ered the new and ad-

d.itional testimony and tinds and oonolUde. that the ~aot. a.~ 



forth 1n the applicatlona are true and that the applioations 

should be granted and the oarriers are hereby permitted ant 

authorized to oharge a greater oompensat1on for the tranapo~ 

tat10n of fre1ght for a shorter than for a longer i1.tano. 

over the 8ama line or route' in the .ame direotion, the ahorter 

being inoluded within the longer d,latano.e, aDd the extent to 
whioh the applloanta -'1' be l'$11eved. ~om the prohibi tlon to 

oharge lesa ~or the longer tban for the shorter haul Shouli be 

the a:dent ahown in am by the rates na.med in the tariffs de -

,oribe4 1n the following Order, 8S 8uoh ratea have been mere ••• 4 

purauant to Deelsion lio.7983 1n App11oation lI'o..a'l28. 

Applioants are hereby authorized to. oharge les8 for &nT 

longer than 8.1J'3 shorter haul as shown 1%1 aaid applioat1ona. 

ORDER 
-~~--

AppliGants 111 'theae procee41llga having applied. to th1a 

COmmission for an order granting re11e~ ~rom the provision. o~' 

Seotion 2l of Art10le III of the Conat1tut1on of California ant 
Seotion 24(.) of the Publio Ut1lit1ea Aot for ~thor1t,r to oon-

ttnue ~re1ght rates greater 1n the aggregate ~or a shorter than 

for a longer 41atanoe over the same line Or route in the aa!e 

direot1on, the shorter being included within the longe~ 4iatanoe • 

• a set forth in the eXhi b1 ta and. ta.ritta referred to in the 

Op1nion which preoe4ea this Order t and a hearing having been 
helt a%l4 tlle Oommis~1I1on being ~ully apprised in the premise •• 
a:04 basing ita oonoluslons on the ~1n41ngll of f'aot set forth 

in sald ·opin1on. 

I~ IS :a:ERE:sY ORDERED, that the a;pp11oants herein be 

ant the7 8re hereb~ auth~1zed to oontinue ~e1ght rates as' •• t 
forth in the applications an! exhibit. re~erred to in lIa14 

op1n1on,an4 maintain higher ratea at the interme41&te point •• 
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The ra tea reterret to are published. in the . :following tar1t:f.: 

SOUTKERN PACIFIC 
TARD'F mn.mER 

121-D 
330-0 
332-:8 
333-F 

421-]) 
464-A. 
584-B 
602-B 
6M 
635-B 
659-:s. 
66'1-:8 
70'1-:& 
'Ill-A. 
726-.1. 
730-.1 
'16S-X 
793-A 
817-.1 
825-A. 
930-A. 

:N'OBTHWES~ 
PAOD'IO TARIFF 
1rnltmER 

31-0 
8-:8 

10-:s 
12-3 
38-:8 
25-0 

PJ.ClJ!'IC :rBEIG:a:~ 
TARIFF :BU3Ea.'O' 
TARIR lfO'J£B.ER 

16-» 
30-» 
31-D 
34-G 
42-1> 
48-X 

88-1> 

(Application No.&049) 
C .R.O. NO. DESORIPTIOlf 

2461 

2409 
24.13 
2414 
2395 

2420 
2421 
2382 
2425 
699 

2428-
2431 
2432 
2390 
2434-
2435 
2436 
2386 
2441 
2443 
2444 
2451 

·Applioation :aat ••• :R1ah.-
mona.Cal. 

Drie4 Jl'rui t 
GraTel & 8aD4 eto. 
Lime & Pl&ater 
?etro1eum & Petroleum 

Pr04uot. 
Pita. Aprioots, eto. 
Explosive. 
Oement" 
Rq -anA Straw 
Lumber 
Ore 
Flour. eto. 
Dried Beans aD! Pea. 
OlaS8 and Oommod.1t:y 
Claaa 
Fertilizer 
Commodity 
Class and. Commod1 t7 
Gra1n~ etc. 
Fresh Fruit 
Clay and. Clay PrOduot. 
Sacramento R1 ver Tariff 

O.R.C. No. DESCRIPTIOll' 
(A~p11oat1on NO.6057) 

221 
223 

226 
230 
234-
235 

Lum.ber 
Cereal & Oereal Prot-
Hq & Straw 
!.umber 
CommOditiea 

u.". 

Classe8 & CommOditie. 

(Applioation No.60SS) 
AGENT GOKPR'S 
c. R. C. liO. D~ORIPTION 

211 
210 
212 
2l4, 
208 
215 

195 

Claa8 & Comm04ity 
ClaS8 & CommOdity 
Cla88 & Commodity 
Clas8 &: Commodity' 
01a88 & Oommocli ty 
Lumber and other 
Forest Prod.ucta 
04.ment 



PAOIFIO lI':eEIGR'r 
UlUFF BOUAU 
TARIn :mn.mER 

l6-D 
l53-C 
117-0 

J.TCRISOli. !OPEn 
&, SANTA J'E RY .00. 

9885-0 
l1569-C 
9821-0 

U988-:a 
1.23'15-.&. 

93'l3-E 
9'l88-G 
5958-P. 
977'1-F 
9798-G 

U992-:8 
590'1-D 

PACll'IC FREIGHT 
~ :atIlmA.'C' 
TABIn N'ClmER 

16-D 
30-]). 
31-I) 
U-G 
38-]) 
42-]) 
4S-E 
Sa-X 

11'-0 

PACI7IC FREIGH'r 
!UlUF1' :sumaU 
TARIFF :NID.!BER 

31-D 

(Applioation No.&06l) 
AGENT GOllPHrS 
O. R. O. NO. 

211 
202 
201 

DESORIPTIOB 

ClaS8 & Oommo4it,y 
Various Comm04i tiea 
Forest Protuot. 

(Applioation No.6063) 
c.. R. C. NO. DESORIPItIOlf 

42S Classe. 
406 Ola •••• & C.omm041t1ee 
420 C ommoUt i •• 
421 00mm'041 tie. 
423 " 417 • 
425 " 41.5 " 4J.B " 419 " 422 " 414 " 

(Applioation No.6064) 
C. R. C. NO. DESCRIPTION 

211 01ass.8 & Comm0d1~. 
210 " " " 212 " " • 
21' " • " 209 " " " 208 " • • 
2lS Oommotl1tiea 
195 " 201 " 

(Applioation No.6076) 
O. R. C. NO. DESORIPTION 

212 .Cla88 & OommOd1ty 

proTiA8' that th1. ~thorizat1on shall not be oonatru.4 to pas a 

upon the reaaonablenesB of the 1lltermed1ate ra tea or &ny' other 

matter exoept tbe applioat1on of the rate. ill violation of the 

long a%l4 short haul olause of the State Consti tut1on, and the 

Public Utilitiea Aot. 

IT IS FURTHER ORDEBED. that this authority w.111 extend the 

rates from aDd to pOinte more distant than the te~ls .etw.an 
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wh10h violation. ooour when oomb1nS.tions are ma4e over 

the low rates at the terminals. 
All the rates herein authorized are Bubject to com -

pla~ta, tnveat1gat1on ana correot1on. 

~e foregOing Op1n1on and Order and are hereby approve' 

a:a.4 ordered filed as the Opinion aIld. Order of the Railroad. 

Commission of the State of California. 

Dated at San Francisco, Cal.1fornia. this l3 ~ of 

September9 1920. 

~ . /t'1.~ 

~==. ~.,,- . 
~ ~ -

- ~ 

: ~~-. &" .... "., ...... 
. . 
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